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PROCEEDrNGS. ETC. 



•-^ * Tuesday, Dec. 10, 1844. 

Several of* the filshops of the Protestant Episcopal Church in the United 
States of America, attended in the upper room of the Sunday-school build- 
ing attached to St. John's Chapel in the city of New York, in pursuance 
of notice from the Presiding Bishop convening them at the said place on 
said day at 10 o'clock, A. M., for the trial of the Rt. Rev. Benjamin 
Tredwell Onderdonk, D. D., Bishop of New York, uader Canon Third of 
1844 ; on a Presentment by the Rt. Rev. William Meade, D. D., Sisto? 
of Virginia, the Rt. Rev. James Hervey Otey, D. D., Bishop of Ten- 
nessee, and the Rt. Rev. Stephen Elliott, D. D., Bishop of Georgia. 

The Rt. Rev. Philander Chase, D. D., Bishop of Illinois ; the Rt. Rer. 
Thomas Church Brownell, D. D. LL.D., Bishop of Connecticut ; the Rt 
Rev. Levi Silliman Ives, D. D. LL.D., Bishop of North Carolina ; the Rt. 
Rev. John Henry Hopkhis, D. D., Bishop of Vermont ; the Rt. Rev. Ben- 
jamin Bosworth Smith, D. D., Bishop of Kentucky ; the Rt. Rev. Charles 
Pettit Mcllvaine, D. D., Bishop of Ohio ; the Rt. Rev. George Washin^n 
Doane, D. D. LL.D., Bishop of New Jersey ; the Rt. Rev. Jackson E^m- 

g)r, D. D., Missionary Bishop for Wisconsin and Iowa, and Provisional 
iahop of Indiana ; the Rt. Ilev. Leonidas Polk, D. D., Bishop of Louisi- 
ana ; the Rt. Rev. William Heathcote De Lancey, D. D., Bishop of West- 
em New York ; the Rt. Rev.,Qhristoph^r:Ed)yjBlfidis Gadsden, D. D., Bish- 
op of South Carolina ;'tlt^lRlfcJ^v.'WUliani-Rollinson Whittingham, 
D. D., Bishopof Maryland ;i»the'Rl. Rev.. Alfred Lee, D. D., Bishop of 
Delaware ; the Rt. Rev. Johtr^hfJoa,.^. J)i^ Assistant Bishop of Virginia ; 
the Rt. Rev. Manton Eastbuni, t)/D/,'*Bisho^of Massachusetts ; the Rt. 
Rev. John Prentiss Kewley Henshaw;*D/*p5,^fei8hop of Rhode Island ; and 
the Rt. Rev. George Washingtotf^f^re^maia; D.'D., Missionary Bishop for 
Arkansas, were present. • * * - ~ 

The Rt. Rev. William Meade, D. D., Bishop of Virginia ; the Rt. Rev. 
James Hervey Otey, D. D., Bishop of Tennessee ; and the Rt. Rev. Ste- 
phen Elliott, D. D., Bishop of Georgia, appeared as Presenters. 

The Rt. Rev. Benjamin Tredwell Onderdonk, D. D., Bishop of New 
York, appeared as Respondent. 

The Rt. Rev. the Bishop of Illinois read Morning Prayer. 

On motion of the Rt. Rev. the Assistant Bishop of Virginia, it was 

Resolved^ That the number of Bishops required by the Canon to consti- 
tute a Court being present, the senior Bishop be requested to act as their . 
fwedding officer. ^' ' 



Whereupon the Rt. Rev. the Bishop of Illinois, the senior Bishop of 
Frotestant Episcopal Church in the United States, took the chair. 

Ordered, That this Court .will now proceed to appoint a Clerk. 

Ordered, That the election of Clerk be made by ballot. 

The Rev. Bird Wilson, D. D., a Presbyter of tiie Diocese of Pennsyl- 
vania, and Professor of Systematic Divinity in the General Theolc^cal 
Seminary, was nominated. 

The President appointed the Rt. Rev. the Missionary Bishop of Arkan* 
sas, teller, to coHect and declare the^votes for Clerk, and ^ Court pro- 
oeeded to ballot* ' 

Whereupon it appeared, that all the votes had been cast for the Rev. 
Bird Wilson, D. D., and he was accordingly declared unanimously elect- 
ed Clerk of the Court. 

Ordered, That Bishop Whittingham be requested to act as Secretary 
until Dr. Wilson can be notified of his appointment, and shall enter upon 
its duties. 

Tlie Rt. Rey; the Bishop of Maryland accordingly proceeded loaol asrf 
Secretary. 

Ordered, That Bishop Whittingham be requested to infonoo- the Rey.'r 
I%r. Wilson of his appointment, and to request his attendance al the ntaHL- 
meeting of this Cbort. 

Ordore^f' l^at a Committee of three be appointed to examine and tSp 
Mirt whether the Canonical preliminaries for the constituting, of a Conrtt 
Ibr the trial of a Bishop have been duly observed. 

Whereupooi on su^estion of the President, that nomination should Im 
ooade, 

The Rt. Rev. the Bishops of North Carolina, Vermont, and New Jersef^ 
were respectively nominated, and on motion were appointed said Conk, 
mittee. 

Ordered, That a certified copy of the Canon under which this Court a»^ 
sembles be provided for its use by the Clerk ; and also that a copy Iwm 
placed by him in the hands of the Rt. Rev. Benjamin T. Ondenionk,.Di D^, 
and one of the Presenting Bishops respectively. 

Decreed, That in conformity to the suggestion expressed by the PreseiU/, 
ing. Bishops in this case, it.ts^tlie. qpinipn of this Court, that the Bishops 
presenting cannoti undei^lW(^Kiicfn, ie iSofisidef^d/cs members of the Court- 
kr any sense. ^.\ * •* •• •.:;.•• 

Deoreedi That- foreign MissQJitiary-.'^islim are not entitled -t& sit as< 
members of the Court provi^ed*for«Ml CJ^d iniird of 1844. 

Ordered^ That the Court •^rfajj nteet^tfiAjCgast nine in the morning, to 
be opened with prayer by the Pi^^Jdentc /Pilrtlier ordered. That the Court 
shall adjourn each day at three o'clock* iiilhe^aflemoon. 

Ordered, That this Court do now adjourn to meet at half-past nine to- 
BK>rrow momiag*' 

The Court aooordingly adjourned. 

Attest* 
W. R. WHITTINGHAJI, CIerk^> 

Second Dat's Session^ l- 
. Wedne^dayy Dec. 11, 1844, half past ft ili M. \^ 

The Court' convened- for the trial of the Rt. Rev. JBenjamin T. Ondei- 
mv, D. D., Bishop of New York, met pursuant to adjoummeal* 



The President opened the proceedings with the Psalter for the day, and 
prayers. 

The list of Bishops of the Protestant Episcopal Church m the United 
States was called over, upon which it appeared, that the Rt. Rev. the 
Biahops of Illinois, Connecticut, North Carolina, Vermont, Kentucky, 
Ohio, New Jersey, the Northwestern Missionary Diocese, Louisiana, 
Western New York, South Carolina, Maryland, and Delaware ; the As- 
sistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode Isl- 
aod, and the Southwestern MissioAry Diocese, were present. 

The Presenting Bishops and the Respondent severally appeared. 

The record of the first day's session was read, amended, and approved. 

The Secretary read a letter by him received from the Rev. Dr. Wilson, 
respectfully declining, for various specified reasons, to act as clerk of the 
Court. 

It was ordered by the Court, that the Rt. Rev. Dr. Whittingham, the 
Bishop of Maryland, be requested to act as the Clerk and Secretary of this 
Court ; and that an assistant Clerk, being a Presbyter not of the Diocese 
of New York, be appointed on his nomination, by ballot by the Court. 

The following report was presented and accepted : 

The Committee appointed to examine whether the provisions of the 
oahon under which we are assembled have been complied with, respect- 
fully report, that they have discharged their duty, and find that suoh pro- 
▼isions have been duly complied with. 

{Signed,) L. S. IVES, Chairman. 

It was ordered by the Court, that the Clerk bo instructed to have as many 
copies of the Presentment as may be wanted by the Court, duly certified, 
^ furnished for the use thereof. 

The Rev. Anthony Ten Broeck, a Presb3rter of the Diocese of New 
/ersey, was nominated by the Clerk to be his assistant, if chosen by the 
Court. 

The Court went into ballot upon the nomination, and upon the declara* 
tioQ of the votes, it appeared that the nomination was adopted. 

It was ordered by the Court, that the Clerk be empowered to procure 
the attendance of an officer authorized by law to administer oaUis, and 
that the testimony in this trial shall in all cases be given on oath. 

The President then asking whether all parties were ready for procedure 
to trial, the Presenters and Respondent severally made answer that they 
were. 

The Rt. Rev. the Bishop of Virginia, on behalf of the Presenting Bish- 
ops, put in a copy of the Presentment, which, by direction of tlie Preai* 
Wdt, was read by the Assistant Clerk. 



PRESENTMENT. 

TV the Bishops of the Protestant Episcopal Church in the United States of 

America : 

. The undersigaed, that is to say, the Right Reverend William Meade, Bishop of 
die said Church in the Diocese of Virffinia, the Right Reverend Janies llervev 
Otey, Bishop of the said Church in the Diocese of Tennessee, the Right Reveroiidl- 
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Stephen Elliott, jun., Bishop of the said Church in the Diocese of Georgia, do 
hereby, in virtue of the canonical authority reposed in them, present to theii 
brother Bishops, the Right Reyerend Benjamin Tredwell Onderdonk, Bishop of 
the said Church in the Diocese of New York, as being guilty of inmiorality and 
impurity in the several specifications hereinafter more particularly set forth ; ani 
they do solemnly demand a trial of the said Benjamin Tredwell Onderdonk, por* 
soant to the provisions of the canons of the General Convention of the said 
Church, in such case made and provided. 

Article I. — ^The said Bishops presenting as aforesaid do hereby present and 
allege, that the said Benjamin T. Onderdonjy on or about the first day of June, in 
the year of our Lord one thousand eight hundred and thirty-seven, being then 
Bishop of said Church in the Diocese of New York, was engaged in a tour of 
official duty, and was proceeding to the town of Syracuse, in Onondaga county, in 
said Diocese of New York, for the purpose, among other matters, of ordaining the 
Reverend Clement M. Butler to the Priesthood ; that on his way to, and near the 
said town of Syracuse, the said Clement M. Butler, together with his wife, met 
him in a carriage, for the purpose of conducting him, the said Benjamin T. Onder- 
donki to the said town. 

That the said Benjamin T. Onderdonk entered the said carriage and took his 
seat on the back seat thereof, by the side of the said lady ; that they two alone 
occupied that seat, the said Clement M. Butler and a person driving, occupying 
the front seat ; that thereupon afterwards the said Benjamin T. Onderdonk im- 
purely and unchastely put his arm around the body of the said lady, and in an 
miproper and unbecoming manner pressed the said lady towards him ; that the said 
la^ endeavored to repress the said familiarities, and to bring said Benjamin 
T. Onderdonk to a just sense of his duty in that behalf; that the night came on 
before the said parties reached the end of their journey ; and that after it became 
(lariL ^^® ^^^ Benjamin T. Onderdonk renewed his said improper conduct, and 
imvmeU and unchasi^Ir did pass his hand down and ^ong the person and the legs 
of the iid lady ; and did otTierwia^ .l>ehave toward her in so rude and indecent a 
manner, that she, the said wife of the said Clemenx 51, Butler, was obliged to dam 
the protection of her husband ; and thereupon she left her Beat in tu^ said carnage, 
and rode upon the front seat thereof for tlie rest of the journey ; 22 doing WlU^ 
she was obliged to sit upon her husband^s lap ; and that owing to, and in cOnsd- 
quence of, the said conduct of the said Benjamin T. Onderdonk, the said lady 
became seriously sick, and her health was so much afiTected as permanently to 
injure her constitution ; — all which said actings on the part of the said Benjamin 
T. Onderdonk, the said Bishops presenting do charge as being in violation of his 
duty as Bishop, and contrary to his consecration vow in that behalf, and to the 
great scandal of the Church of Christ. 

Article II. — The said Bishops presenting do further present and allege, thai 
the said Benjamin T. Onderdonk, Bishop as aforesaid, at the said time and {daoe 
mentioned in the last specification, was under the influence of, and improperly ex- 
cited by, vinous or spirituous liquors drunk by him, the said Benjamin T. Onder- 
donk, contrary to his duty as Bishop, and his consecration vow in that behalf, and 
to the scandal and injury of the said Church. 

Article HI. — ^And the said Bishops presenting do further present and allege, 
that on or about the first day of August, in the year of our Lord one thousand 
eight hundred and thirty-eight, the said Benjamin T. Onderdonk, being then Bishop 
as aforesaid,* was travelling in a public stage from Batavia, in the Diocese of New 
York, to Utica, in the same Diocese, for the purpose of attending a meeting of the 
Convention of said Diocese, then about to be held at Utica ; that the only passen- 
gers in the said stage were the said Bishop and the Reverend James A. Belles, 
and a young woman, to the said Presenting Bishops unknown, and whose name 
they are not able to furnish ; that the said Bishop and young woman occupied the 

Sik seat, and the said James A. Bolles the middle seat of tlie said stage ; and 
t thereupon afterwards the said Benjamin T. Onderdonk impurely and nn- 
chMtely put his arm around the body of the said youn^ woman, and took other 
^ liberties with her person ; and behaved in so improper and unbecoming 



manner, that the said young woman endeayored to get beyond the reach of the 
id Benjamin T. Onderdonk, and finally, with a view to escape his rudeness, left 
the stage before reaching the place of her destination ; — ^which said conduct of the 
said Benjamin T. Onderdonk the said Bishops present, as being contrary to his 
eonsecration tow in that behalf, and to the scandal and injury of the Chnxoh 
aforesaid. 

Article IV. — And the said Bishops presenting do further present and allege, 
that on or about the twentieth day of July, in the year of our Lord one thou«uid 
eight hundred and thirty-nine, the said Benjamin T. Onderdonk, then being Bish- 
op as sibresaid, visited Westchester County, in the Diocese of New York, for the 
purpose of officiatin«r in St. Paul's Church, East Chester ; that the said Bishop 
dined at the house of Isaac If. Coles, Esquire, and after dinner walked with Miss 
Ann Wilson, then goyerness in the family of the said Coles, and Miss Chadwick, (of 
Boston,) in the garden attached to the house of said Coles ; that thereupon after- 
wards upon reaching a retired part of the garden, said Bishop seized an oppor- 
tnnity when the said Miss Chadwick was separated from the said Ann Wilson, and 
did rudely and grossly insult the said Ann Wilson, by impurely and unchastely 
thrusting his hand into her bosom, to her great astonishment and fright ; and did 
otherwise so misbehave himself to the said Ann Wilson, that she was obliged 
hastily to leave the said Bishop, and retreat to the house of the said Coles ; which 
said conduct of the said Benjamin T. Onderdonk, the said Bishops present as con- 
trary to his consecration vow in that behalf, and to the scandal and injury of the 
Ohurch aforesaid. 

Article Y. — ^The said Bishops presenting do further present and allege, that 
between the months of May and July, in the year of our Ix>rd one thousand ei^t 
hundred and forty-one ; to wit : on or about Sunday the 13th day of June, in ue 
said last mentioned year, the said Benjamin T. Onderdonk^ then being Bishop as 
aforesaid, visited St. James's Church, Hamilton square. New York city ; that soon 
after the services of the church were ended, and on the day last aforesaid, he left 
the said church in a carriage, in company with Miss Helen M. Rudderow, a young 
lady, to proceed as a guest to the house of her brother, John Rudderow, Esqusre ; 
that while riding in the said carriage by the side of the said young lady, he, the 
said Benjamin T. Onderdonk, impurely and unchastely thrust his hand beneath her 
dress upon the bosom of the said Helen M. Rudderow, to her great alarm and con- 
sternation, and in violation of the proper dutr of a Bishop, and in breach of the 
eonseoration vow of the said Benjamin T. Onderdonk, to the great scandal and 
injury of the Church of Christ. 

Article VI. — ^The said Presenting Bishops do further present and say, that on 
the same day mentioned in the last specification, the said Benjamin T. Onderdonk, 
Bishop as aforesaid, was received at the house of the said John Rudderow, m the 

Sirlor thereof, by Jane O. Rudderow ; and that thereupon the said Benjamin T. 
nderdonk, impurely and unchastely, thrust his hand into the bosom of the said 
Jane O. Rudderow, and upon being repelled, took other indecent and unbecoming 
liberties with the said lady, in violation of his duty as Bishop, and his consecration 
vow in that behalf, and to the ^eat scandal and disgrace of his said office. 

Article YII. — ^And the said Bishops presenting do further present and allege, that 
on or about Sunday, the seventeenth day of July, in the year of our Lord one thousand 
eight hundred and forty-two, the saidBeiyamin T. Onderdonk, then being Bishop 
as aforesaid, held a confirmation at Zion Church, Long Island, in the Diocese of 
New York ; that after the services were ended the said Benjamin T. Onderdonk 
returned to the house of the Reverend Henry M. Beare, where he was a guest, 
in the carriage of the said Henry M. Beare, in company with Mrs. Charlotte 
Beare, the wife of the said Henry ; that the said Benjamin T. Onderdonk and 
Charlotte Beare occupied the back seat of the said carriage, and the other persons 
in the same were so situated as to have their backs towards the Bishop and the 
said Charlotte ; that thereupon the said Benjamin T. Onderdonk impurely and 
unchastely put his arm around the body of the said Charlotte Beare, drew her 
towards himself, and at the same time felt her bosom in an improper and indecent 
manner, so as to scandalize the feelings of the said lady, and cause her to remove 
herself from him as far as the side of the carriage would permit, to avoid his rade- 
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wmm ; Bi TiolitioD of his du^ as Bialiqi, and hia eonaeeralloii tow in t)iat MiaK 
tmd to the diapaee of his said office. 

Articlb VIII. — ^And the said Presenting Bishops do fiirther present and allege. 
dial in the afternoon of the said serenteenUi day of July, in the year of our Lora 
one thousand eight handred and forty-two, the said Benjamin T. Onderdonk Md 
a Confirmation at Whitestone Chapel, on Long Island aforesaid, and after the sef- 
▼iees went to spend the erening at the residence of Joseph L. Franklin, Esquire, 
on said island ; that about nine o^cIock at night, the Bishop was returning home lo 
the house of the said Henry M. Beare, where he was a guest, and was accompa- 
nied in the camace of the said Henry M. Beare by the said Charlotte Beare, the 
wife of the said Henry M. Beare, she being constrained by circumstances to ride 
with the said Bishop against her own desire, and she and the said Bishop lutting 
akme on the back seat ; that while thus on their way the said Beiyamin T. Op- 
derdonk again insulted the said Charlotte Beare in the grossest manner, by ink- 
purely and nnehastely putting one arm around her body, while he thrust his othiur 
■mud beneath her dr^s, upon her naked bosom ; that upon the same being rep^ 
led, the said Benjamin T. Onderdonk repeated the indignity, and finished nis sets 
of rudeness by passing his hand in the most indecent manner down the body of the 
Mid Charlotte Beare, outside of her dress, so that nothing but the end of her cor- 
set-bone prerented his hand from beinff pressed upon the private parts of her body : 
■11 which acts and doings threw the said Charlotte into the deepest distress ; — to w 
manifest seandal and injury of the Church of which the said Benjamin T. Onder- 
donk was a Bishop, and in violation of his rows before God, solemnly entered into 
QD his eonaecration. 

AnncLB IX. — ^And the said Bishops presenting do further present and bUc^, 
tiuil at sundry other times within the seven years last past, ^e said BeniaminlT. 
Onderdonk, while Bishop of said Diocese of New York, and within the umits of 
the said Diocese, has* impurely and unchastely laid his hands upon the bodies of 
other virtuous and respectable ladies, whose names have come to ibe knowledge 
of the said Bishops, so that he is of evil report within the limits of the said Dio- 
«Bae,-uid in other parts of the Protestant £^^opal ChAueh in lb# United Sjti^ 
«f Amexiea ; to the manifest scandal of the Church of Christ, and the disgraoe Qf 
the office of the said Benjamin T. Onderdonk : and nothing prevents the presenile 
tiim of these cases on separate specifications, but the want of a civil process by 
which to compel witnesses to testify to the truth of these matters. 

Doled this seventh day of November, in the year of our Lord one thous^ad 
eight hundred and forty-four. 

Signed, 

WILLIAM MEADE, D. D., 
Bishop of the Protestant Church of Virginia. 
JAMES H. OTEY, 
Bishop of the Diocese of Tennessee. 
STEPHEN ELUOTT, Jjun., 

Biishop of the Diooeee of G^mrgp. 



The President then called on the Respondent for his plea. 

The Rl. Rev. Benjamin T. Onderdonk, D. D., Bishop of New York, aa 
Respondent, pleaded not guilty to the charges made and contained in the 
Presentment. 

It was ordered by the Court, that so much of the Presentment as is cop- 
Iftined in the ninth article of the said Presentment, be stricken out as not 
proper for trial, being without reasonable certainty as to time, place^ et 
eircumstances. 

It was ordered by the Court, that the Presenting Bishops furnish the 
"Court with the names of those witnesses for whom they require citations. 

llL was ordered by the Court, that the Presentors inform the witnessee 



that their presence will be required an Friday morning, at half-past nlM 
•*clock. 

It was ordered by the Court, that when the Court do adjourn, they aik 
joum to meet this afternoon at five o'clock, to adjourn again at seven. 
The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 

Wednesday y Dec. 11, 5 P. M. 

The Court met, pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocesei 
Louisiana, Western New York, South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia ; . and the Bishops of Massachusetts, Rhoda 
Island, and the South Western Missionary Diocese. 
. The record of the morning's session was read, amended, and adopted. 

A motion was made for the following order, viz : 

Ordered, That in proceeding to investigate tlie charges in so much of 
the Presentment as relates to transactions alleged to have transpired ante- 
rior to the date of three years prior to the date of the Presentment, the 
Court do so with the protest — ^that such charges (said charges being for 
immoralities, and not for any oflfences made criminal by the laws of the 
land) are brought forward contrary to the spirit of our canons, wliich re- 
<iuire, in all cases of moral character, testimonials for the three preceding 
years only. 

On the question being put, the yeas and nays were ordered, and called 
l]gr the Clerk ; upon which the motion was lost, the votes being — 

IQinois, no— Connecticut, aye — North Carolina, aye — Vermont, no— 
Kentucky, no — Ohio, no— New Jersey, aye — North Western Mis.si(»nary 
Diocese, no— Louisiana, no— Western New York, aye— South Can^iina, 
aye — Maryland, aye — Delaware, no— (Assistant) Virginia, no — :Mas9a- 
ehusetts, no— Rhode Island, no— South Western Missionary Diocese, no. 

Ayes 6 — Noes 11. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGIUM, ClerL 

Friday, Dec. 13, 1844, ( 
haff-past 9 A. M. \ 

The Court met pursuant to adjournment. Present, the Bisho[ks of 11 U- 
Qois, Connecticut, ^orth Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Louisiana, We^ra New York, 
South Carolina, Mar}'land, and Delaware; the Assistant Bishop of Virgiiiia<; 
and the Bishops of Massachusetts, Rhode Island, and the South Western 
Missionary Diocese. ^ 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The record of the proceedings of Wednesday evening was read, aad 
adopu.'d. 

Ordered, That the Court do now proceed to the trial. 

The Respondent then informed the Court that he had given notice to Xhifi 
Presentors that he should employ Counsel, and that he had engaged tbii 
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vervices of Dayld B. Ogden, Esq., in that capacity. He also asked per ». 
mission of the Court to employ an amanuensis, and to introduce the Aer. 
Edward N. Mead in that capacity. 

Ordered, That the request of the Respondent be granted. 

The Presenting Bishops then informed the Court Uiat they had engaged 
the services of Hiram Ketchum, Esq., as Counsel. They also asked per- 
mission of the Court to employ an amanuensis, and to introduce Stephen 
Cambreleng, Esq., in that capacity. 

Ordered, That the request of the Presenting Bishops be granted. 

Ordered, That during the trial the Court will meet each day at half-past 
9 o'clock A. M., and adjourn at 4 P. M. 

David B. Ogden, Esq., appeared in Court as of Counsel for the Re- 
spondent. 

Hiram Ketchum, Esq., appeared in Court as of Counsel for the Present, 
ing Bishops. 

Ordered, That the Counsel of the parties have time to prepare the case, 
until half past 9 o'clock to-morrow morning. 

Ordered, That the Court do now adjourn. 

Attest. 

W. R. WHITTINGHAM, Clerk. 
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Saturday, Dec. 14^, 1844. 
half-past 9 A. M. 

The Court met pursuant to adjournment. Present, the Bishops 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Western New York, South Caro- 
lina, Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the 
Bishops of Massachusetts,Rhode Island, and the South Western Missioi^ary 
Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The record of the proceedings of yesterday was read and adopted. 

Ordered, That when the Court is cleared, the Presenting Bishops, the 
Respondent, and the Assistant Clerk be not included in said order. 

The Counsel for the Presenting Bishops then opened the case in behalf 
of the Presentment.* 

May it please the Court — 

Although the position I now occupy might be regarded as worthy of professional 
ambition, yet I feel bound to say that it is not one of my own seeking. 

1 was called upon a few weeks since by the Presenting Bishops to assist as 
counsel in the management of the case before the Court of Bishops, if counsd 
should be required ; that is, in the event of the Respondent appearing by counsel. 
I regretted the application to me, yet, having been made, I did not, upon reflection, 
consider myself at liberty to decline it. For, first, the application came from three 
of the most respectable Bishops of the Church, acting, as they believed, under a 
high sense of duty ; and the service solicited was directly in the line of my profes- 
sion. Secondly, I am a member, though an unworthy one, of the Protestant Epis- 
copal Church; and it did appear right to me, that if counsel were employed, it was 
desirable that they should be members of the Church. 

* The opening speech of Counsel #as sent by him to the Clerk, while the Journal was In press, with 
Ite Introdactory remark, " Mr Ketchnm opened the case <mi the part of the Fresentinf Bldbops sobstaa 
UMlTMfoUows.'* 
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But while I oonceotod to act as Coanael, I diatiactly informed the Rt. Rot. Pre- 
fldotors that I could not appear in any sense as a volunteer. I was anxious, and am 
DOW anxious, to be explicitly understood on this point ; for I have long known 
Bishop Onderdonk, and though I could not lay claim to an intimate acquaintance, 
yet our relations, so far as I know, have been rery friendly : certainly no other 
reelings have been entertained on my part. It is now about twenty years ago sine^ . 
1 had a public discussion with the Bishop, at the capitol of this state, i^fore a 
committee of the Senate. I have often hiad occasion to say, since that discussion, 
and say it now with great pleasure, that he sustained his side of it, not only with 
distinguished ability, but with the oandor and courtesy of a Christian gentleman. ^ 
Since that time, after long attendance upon her ministrations, I have seen fit, in ' 
the maturity of my judgment, such as it is, to unite myself to the communion of the j 
Protestant Episcopal Church ; and more than seven years ago, the hands of the 
Respondent were laid on my head, in the holy rite of confirmation. I must not, 
therefore, be regarded, in any sense, a volunteer in supporting the Presentment 
against him. 

I appear as the counsel of the Presenting Bishops ; but in representing them, 
and acting under their instructions, which accord entirely with my own inclinations, 
I shall try this cause with the utmost candor and liberality toward the Respondent. 
I contend not for victory — but desire to present and investigate the evidence fairly ; 
and I nowsay, that if after a fair and impartial investigation of the facts, your minds 
shall arrive at the conclusion that the Respondent is not guilty — none in this Court, 
or out of it, will be more gratified with that result than the Presenting Bishops and 
their Counsel. I am willing to stipulate with my learned friend on the other side, 
that our Bishop shall have a fair trial. 

I feel some embarrassment lest any attempt, on my part, to instruct a Court con- 
fessedly so learned and venerable as that which I have the honor to address, in their 
duty, should seem presumptuous ; but perhaps my daily familiarity with the admin- 
istration of justice in the courts of law, will enable me to make some suggestions 
to this Court not wholly out of place. The government of the Church, I respect- 
fully submit, like the civil government, is divided into the legislative, the judicial, 
and the executive departments. The House of Bishops is a part of the Legisla- 
ture of the Church, as the Senate is a branch of the National Legislature, or, per- 
haps, more like the House of Lords in England, which is composed of members 
whose term of office, like that of the Bishops, is perpetual. Here, however, the 
Bishops act not as part of the Legislature of the Church, but as the judiciary. 
There is yet another department in which the Bishops act in their spiritual capaci- 
ty — of which it is not necessary now to speak — but here they compose the judicial 
department of the Church ; they are clothed, not with their surplices, or their gowns, 
but, in contemplation of law, they are invested with the ermine of the judiciary ; and 
the only difference between this and other Courts is, that here that ermine is supposed 
to be some shades whiter and purer than elsewhere. I have thought proper to remind 
the Court of these distinctions, because I understand something has been said about 
the alleged offences, or some of them, being outlawed. Now, I need not inform 
the Court that the Canons of the Church, which are the statutes of the Church, 
make no provisions for the outlawing of offences, and if the Legislature of the 
Church have made no such prorlsion, this Court, sitting in its judicial capacity, have 
DO more power to make such a provision than the humblest slave who communi- 
cates at her altars. The Court cannot make law, but they must adjudicate the law 
as they find ii — they have no legislative power. 

Let us now turn to the pleadings in the case. The Presentment sets forth the 
offences charged, with time, place, and circumstances, according to the require- 
ments of the Canon. The plea of the Respondent is. Not Guilty, This, then, is 
the issue for you to try — ^is the Bishop guilty, or not guilty, of the offences specifi- 
cally set out in the Presentment ? All the evidence offered, bearing upon this 
point, ought to be received by the Court, — any evidence not relevant to this issue, 
should be rejected. 

The first case mentioned in the Presentment is that of Mrs. Butler, the wife of 
the Rev. Clement M. Butler, a very respectable Presb3rter of the Church. The 
fkcts, as they wUl be proved, will make out a case of more aggravated criminality 
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Chan that chartred in the Presentment. Mr. Butler was to be ordaine'l to tb« 
priesthood in Syracuse, where he was ndiciating as a elergjman. On or aboot 
the first of June, 1837, he went from Syracuse to Ithaca, in a priTste carrisg*. 
accompanied b^ his wife, and a person who drove the carriage, for the purpose of 
meeting the Bishop, and conveymg him to the place of ordination. Having taken 
in the Bishop at Ithaca, and on their return, in the evening of the day, the Bishc^ 
•litiiig on the back seat with Mrs Butler, began his familiarities with the yoang 
lady, then recently married, by putting his arm aniund her waist, and drawing her 
close to his side. This was observed by the husband, and permitted, at first, lay 
Mrs. Butler, who had long known the Bishop. She at length became annoyed by 
these familiarities, and slightly rose and gently removed the Bishop^s arm from 
around her person, and laid his hand upon his knee, and observed to him, mildW} 
in the hearing of her husband : '^ Bishop, this is a sacred hand, it han been laid 
apon the heads of many of my friends in confirmation, and to-morrow it will be 
laid upon the head of my husband in ordination.** This gentle, but keen reproof, 
seemeJ, for the moment, to be heeded by the Bishop. Shortly after, however, he 
aaddenly encircled the lady with his arm, and pressed, or clasped her bosom. She 
struck down his hand, and he immediately, in a most indelicate manner, grasped 
her thigh. Whereupon, she instantly led the seat, and sat upon her husband^slap 
on the front seat. Without going into further detail, in statement of the proposed 
proof, let us inquire into the character of this offence. This is the conduct of a 
bishop of the Church of Christ, it will be recollected. Now, I speak not of the 
personal indignity, or insult, offered to Mrs. Butler, but here is, if I may be al- 
lowed the expression, an assault upon the soul. What coald more effectually con- 
vince a person receiving such treatment at the hands of a Bishop, that he regarded 
religion as a cheat, a delusion, and that his pretended attachment to it was mere 
hypocrisy 1 What course of conduct would have a more direct tendency to mur- 
der the soul 1 This is the light in which I desire to present these offences to the 
Bishops of the Church. 

Mr. Ketchum then went on to state the evidence which he intended to oflbr 
under the other charges in the Presentment, observing that he might not be able to 
state it precisely as it would turn out in proof, from the fact that his opportunity 
of conferring with the witnesses had been slight. These, remarked Mr. Ketchum, 
are ilie facts which I believe we shall prove in support of the Presentment. As to 
the course of the defence, he went on to say : I am not able to anticipate what it 
may be ; but it has been given out publicly, that this Presentment has been insti- 
gated !)y party spirit, and is the result of a conspiracy formed by the Bishop's 
enemies in the Church. I suppose that the real question for your determination is 
— are the charges alleged true or false 1 If they are true, it is of small momeat 
how, ur by what motives the inquiry was instituted. Still, however, a conspiracy 
is alleged. Now, I have to say that no objections will be made, to the proof <h 
audi c(ia:»piracy, if any should be offered. If such proof is oflfered, we stand "pre- 
pared to rebut it, and show precisely how the prosecution was instituted. We wiD 
show that ii had not its origin in this diocese, but that it was entirely a Southern 
movenieut, and chiefly promoted by the Rev. Mr. Trapier of Charleston. We 
profciis our entire readiness to meet the allegation of conspiracy, whenever it is 
brought forward and attempted to be sustained by proof. 

When witnesses for the Presentment were about to be called, the Coun- 
sel for the Respondent objected to the reception of evidence pertaining to 
matters of more than three years' standing, and asked that the objection 
might be recorded. 

The Counsel for the Presentment asked permission of the Court to in- 
troduce a female friend as an attendant upon the female witness about 
to be brought in. 

Ordered, That the permission requested be granted. 

The CJounsel for the Presentment asked permission that the Rev. Paul 
Trapier attend upon Mrs. Butler, her female friend being absent. 
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Ordered, That the permission requested be granted. 

Frances Livingston Butler was called up by the Counsel for the Pre* 
■entment. 

The oath was administered to the witness by Dayton Hobart, Esq., a 
commissioner legally empowered for the administration of oaths in thm 
State of New York, and appointed in this case by the Clerk of the Court. 

The Counsel for the Presentment commenced the examlaaiion in chief 
of Mrs. Frances L. Butler. 

Pending the examination, the Counsel for the Presentment stated that he 
had understood from the Counsel for the Respondent, that he designed 
having an associate, and therefore asked permission of the Court to have 
the assistance of Grerardus Clark, Esq., in the managemeoit of the case 
on the part of the Presentment. 

Ordered, That the permission asked be granted. 

Gerard us Clark, Esq., made his appearance in Court as aaaociate Coui^ 
eel for Presentment. 
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Frahcbs LnmcGSTOH Bvtlbe. 

Dirtct Exandnaiiam, 

I. What Is ymir name t 
Frances Livingston Bntler. 

S. Are you the wife of whom ? 

Her. Clement Moore Butler. 

Z. When was you married to Mr. Butler % 

On the 3d of April, 1837. 

4. Where did he then reside % 

He resided at Syracuse, in the State of New York. 

5. Had he charge of a church there % 
He had. 

6. When was he ordained Priest t 

On the 2d of June, 1837. I think that is the date. The Journal of ConreB 
don will show. One thing I wish to say. It is rather a sin^^ular thing that I 
do not recollect the date of my marriage. Seyeral annirersanes ooowr in that 
month. I do not remember whether it was the 3d or 13th. 

7. By whom was your husband ordained Priest t 
By the Rt. Rev. Benjamin T. Onderdonk. 

8. Did you witness the ordination ? 
I did not. 

9. When Bishop Onderdonk came to ordain your hnriiand, did your boidiaBl 
ii((companied by you, meet him on the way ; and if so, where t 

He did, at the Tillage of Ithaca. 

10. In what sort of a vehicle did you go ! 
In a barouche wagon, with two seats. 

II. Who accompanied you, besides your hnrimnd ! 

A man, as driver, whose name was Peck. He was not the owner of the carriage. 

He had business in Ithaca, and was glad to drive ns there. He was a parishioDer 

of my husband. 

13. Of what church was your husband rector t 

I think it vras Zion Church. There was but one church there. 

13. What time did you receive the Bishop in the carriage ; at what time of the 
day, and where ? 

DO nearly as I can recollect, it was a little before sunset. If the ordinatioB 
took place on the 2d of June, it was on the 1st. It was at the house of Mt 
Mmm. 

14. How was the company seated in the carriage t Please describe. 

The Bishop was seated behind the driver, Mr. Butler beside the driver, and I 
beside the Bishop, on the back seat. 

15. How long did it take you to accomplish the journey from Ithaca to Syia- 
eiise? 

We left I think before sunset, and arrived the next day about an hour before the 
time appointed for service. We were delayed. We had not intended or ex- 
pected to ride at nifht. We were delayed by bad roads gomg down to Ithaca ; 
so that we stayed all night at a place called Dryden, on the way to Ithaca, about 
ten miles from Ithaca. We were again delayed, by finding that there were to be 
two services at Ithaca, instead of one ; and again delayed after the second ser- 
vice, by a storm of rain and lightning. 

16. bid you ride all nig^t on your return to Syracuse t 

We did, except when we rested the horses, which we did three times. 

17. Now, Mrs. Butler, I want you to state what occurred between yon and the 
Bishop while you were riding in that carriage ? 

I scarce know how or where to begin. Shall I begin at what occurred at Mr. 
Mnnn*s, from that time t We received the Bishop at Bfr. Munn*s, on my part 
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tvith all cordiality, inasmuch as I had long kno^iii him as a frimoA of my father, 
and liad always considered him my friend ; and my confidence in the purity of his 
character was unhesitatinio^. I noticed immediately, that his breath was tainted by 
something he had been drmkinff. 
By the Court. Bishop Mclhraine. 

18. Had any conversation taken place between the witness and the Bishop prior 
to his getting m the carriage ? 

I thmk not, sir. 

(Witness resumed narrative.) At first, ailer we rose the hill out of Ithaca, the 
Bishop read letters which he had received ; the sun had then set ; he read 
them by the fadmg sunset light, or by the twilight that followed the sunsetting. 
When I first noticed that his breath was tainted by something he had been drink- 
ing, I was neither surprised nor pained by it, for I was aware that he habitually 
used wine and ardent spirits, but was not aware to what extent. After he had ^ 
finished reading his letters, I found with some alarm, that he became unusually ^ 
talkative, and that he spoke so indistinctly that I could not always understand 
him. He first put his arm around my waist and drew me to¥rards him ; this he 
repeated once, perhaps twice. He had often done this when I was unmarried, 
and I had permitted it, although always disagreeable to me ; because I believed 
him incapable of wrongp At this time, however, I removed his hand each tune, 
because I saw that he was not himself. I was exceedingly fearful lest our driver 
should discover it ; as he was a man who had but recently become interested in 
church affairs ; and for whose spiritual interests my husband was deeply solicitous ; 
and also because during our ride to Ithaca, he had often or he had strongly spoken 
of the inconsistencies of professing Christians, as having been a great stumbling- 
block in his way to heaven. The Bishop persisted in putting his aim about me, 
and raised his hand so as to press my bosom. I then rose and withdrew the ann 
firom behind me, and laid the hand upon his knee, and said to him in a raised tone 
of voice, hopung to bring him to himself, and wishing to attract Mr. Butler's at- 
tention, that a Bishop^s hands were sacred in my eyes, and that his were particu- 
larly .so, because they had been laid upon the heads of many I loved in confirma- 
tion, and were about to be laid upon my husband's head in ordination. He made 
but little answer, but for some little time let me alone. During tlus time I thou^t 
of the awful disgrace that would come upon him, and his family, and upon the Church, 
if his state and conduct that night were known. I had a lingering hope that he had 
been betrayed into taking more than was habitual to him, and tmit in this way he 
had been betrayed into mtoxication ; and I hoped that his insult to mp was unin- 
tentional. I therefore decided upon keeping sUence upon this subject, and upon 
preventing, so far as in me lay, its ever becoming known. While sitting in 
thooeht, I found he was again moving : I waited to see whether he might not be 
merdy steadying himself in his seat, as the roads were rough, when he sud- 
deidy and violently again brought his hand upon my bosom, pressed and clasped it. 
In some horror I struck the hand with all my force, and he withdrew it ; but im- 
mediately grasped my leg in the most indelicate manner. I sprang forward to my 
husband^ and told him I could no longer sit with the Bishop : I must sit with him. 
I was greatly distressed, and he, Mr. Butler, held me on his knee for some time ; 
and after that I rode sometimes on his knee, and sometimes on a carpet bag at his 
feet. We stopped twice during the night, resting at Homer an hour or two, as 
nearly as I can recollect. Dunng all our time of stay at those places, my whole 
efforts were needed by my husband to soothe him, he being violently incensed, 
and declaring that Bishop Onderdonk should not ordain him. We stopped that 
morning about day-break, at a place about ten miles distant, I should think, from 
Sjrracuse — ^perhaps fifteen miles. Here we affain rested, and break&sted. Dur- 
inff the ride from Homer to this latter place, the Bishop slept heavily. When we 
left the last stopping-place, I persuaded Mr. Butler to sit back with the Bishop, in 
ovder to avoid the remark that would be occasioned by his sitting alone. No con- 
versation passed between the Bishop and myself after I changed my seat : nor 
bare I since seen him, except in Convention, until now. 

19. Did the Bishop make any remark when you left the back seat t 

He did net, nor did he afterwards remark upon the way in which we rode. 
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20. Was it a clear and warm night on that occasion t 

It was warm, but not clear ; it drizzled somewhat about raidnighl. « 

81. Did the Bishop make any remark about the state of the weather t 
Not that I recollect. 

82. Did he make any remark about your sitting on the front seat t 
I have answered the question. He did not: not that I recollect. 
93. Was the top of the barouche up ! 
Yes, sir. But I do not recollect whether half way, or all the way. 

84. Was you exposed entirely to the inclemency of the weather on the ttptd 
! 

I was, sir ; but the weather was by no means severe. 

85. What occurred on the next day ? 

When we got home I was very much distressed in mind and body ; and belli 
^wnable and unwilling to attend the ordination. 

86. Was Mr. Butler ordained by Bishop Onderdonk 1 

He was ordained by him, though suffering under great distress. 

87. Did Mr. Butler state to you the reasons why he was ordained t {ObjeeUd 
<• and ruled out.] 

88. What was the effect of Bishop Onderdonk^s treatment towards you, on yo«r 
health 1 

I always supposed that some weeks of indisposition were caused by the distreas 
that I went through with that night. 

89. When and where was you indisposed 1 

In my own house, sir ; where I boarded, rather, at Syracuse. 

80. Did your indisposition inmiediately succeed that night 1 
It did. 

81. When, and to whom, did you first communicate these facts t 

Never niinuiely to any one, until hince this cause has been on the carpet, exoepl 
to my husband that night. I have since avoided conversation, even yrhh. him, on 
die subject. 

32. Do you now reside in Syracuse 1 

I do not, sir. 

83. Where do you now reside ! 
In the city of Boston. 

84. How ItHig \ 

Since the 25ih of May last, or about that time. Mr. Butler's institutioB took 
place on the 25th of May last, and we arrived there a day or two previous. 
. 35. Did you remain at Syracuse up to the time of your removal to Boston, and 
if not, where did you live in the mean time? 

At Utica about six months ; at Palmyra two years ; at Baltimore about sewtn 
months; at (Jeurgetown, D. C, two years and a half; and thence iQovetf to 
Boston. 

SO. What time did you remove from Syracuse ! 

The May following the ordination, in 1838. 

CrosS'E^a^fliiaaUon, by Counsel for Ri^^pondcnt. 

I. Yini have said in your direct examination, that when you spoke to the Biah- 
tp about the sanctity of his hands, he said but little. I now wish you to state 
What he did say. 

I cannot recollect. I recollect no conversation at all, except some remarks on 
the roughness of the roads in the Indian country. 

8. A^' hat was the distance from Ithaca to Syracuse ? 

About 50 miles. 

8. In what pari of this joorney was it that you qnit your iseat with the Bisliopy 
wid went to your husband, as you have stated? ^'^ 

It was lietween Ithaca and Dryden. 

4. This w as, then, within the first ten miles of your Journey, waa-tt t 

About that. 
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5. Did Y<m nerer after, in any part of your journey, ait on the back teat wili 
ttue Bishop ? 

I think not. I recollect no change. 

6. Are you positive ! 

I am as positive about this, as about any thing so immaterial as it seems to IM. 
Some things I distinctly recollect, other things I have no recollectioo of. Tkia ia 
one of the latter. 

7. When you told your husband that you could no longer ride on the seat with 
Ibe Bishop, did you tell him the reason why t 

I did, but not by any means in detail. 

6. Did your husband after that, of your knowledge or within your hearii^i my 
any thing to the Bishop on the subject ? 

I recollect nothing said on the subject. 

0. How long after you spoke to the Bishop about the sanctity of his handa, ipiaa 
it that you left the Bishop, and wp.nt upon the front seat with your husband ? 

It is so long ago that 1 do not recollect accurately ; but I should think fifteea^^ 
minutes. 

10. Do you think your husband heard those observations made by yo« to the 
Bishop \ 

He did, sir. I spoke in a loud tone, in order to attract his attention. 

11. Have you any recollection that nigiit before you left the seat with the 
Bishop, of having complained to him that you felt very chiUy and cold ? 

I have no such recollection. 

12 Upon your arrival at Syracuse, did the Bishop go with you to your lodgiBgal 

He did not, sir. 

13. Was he not at your lodgings that day ! 
He was not, sir. 

14. Now, Mrs. Butler, I wish you to recollect yourself — do you not remember 
that he was there in the course of that day, and that you and your husband took 
him about your house, and into your bedroom, and showed him how comfortably 
you were accommodated ? 

I recollect no such proceeding. 

15. What was your maiden-name ? 
Hart. 

16. Where does your father reside! 

In Walden, in Orange county, sute of New York. 

17. How old were you wheu married 1 ., 
I was twenty, I think, sir. 

18. Had not the Bishop, for many years, been very intimate with your fathor*a 
fcmily? 

He had been quite so. 

19. Was not his manner towards yon and all the family — ^the childre n ■ f eij f 
kind and parental I 

His manner had been always affectionate, and I supposed it parental. 

20 Now, Mrs. Butler, will you be kmd enough to tell us when you firal ipe»- 
tioned these circumstances to any person besides your husband, and who that per- 
son was I 

I have no recollection of ever mentioning them, in detail, to any person what- 
ever, until I was called upon to make my affidavit. I have alluded to them in 
several instances — in three instances that 1 recollect, and but three that 1 recollect. 

21. When were you called upon to make this affidavit, and where* and by wboBB! 

Perhaps I was wrong in saying 1 was called upon to make a^ affidavit : my 
husband was called upon to make one, in Philadelphia, during the sitting of the laat 
General Convention. Upon his return home, he showed me what he had written, 
and 1 found it correct, except, perhaps, in one little matter. 

82 What was that little matter ? 

I would rather not answer the question. Mr. Butler can answer it. 

23. I must insist upon an answer. 

It was nothing of any great importance, or I should not hesitate to answer. 

84. We wOi judge of tiuU. 
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B&. Bailor understood me to say, that I was afraid the Bishop wosld poll ap my 
oiothes, whereas I said he was so Tiolent he might do it. 

35. Do you know the object of your husband in going to Philadelphia t Was 
he a delegate to the Conrention t 

He Was not a delegate : he went at the earnest solicitation of a gentleman who 
desired to establish a religious periodical, to obtain the approbation of the Bishops 
for that jperiodical. 

S)6. Mrs. Butler, hare you nerer told your father the circumstances of this case 1 

I have not, sir. He questioned me, for the first time, upon the subject last 
spring, and I told him that what had passed was of such a nature that I did not 
like to talk about it ; that he had placed his hand upon my leg in a Tory indelicate 
manner ; and that I was perfectly convinced that his intoxication, at the time, led 
to his doing so. My father said I might have been mistaken. I told him I could 
not tell him all, but I was not mistaken. 

37. Tou have mentioned, a little while ago, that you had, in three instances, 
alluded to this subject. What were those instances 1 

To my sister-in-law, Miss Harriet Butler, at Troy ; to my friend. Miss Cath- 
arine Bruce, of this city ; and to my father. I think I spoke to my sister, who 
lived with me at or near that time ; I did not speak to her ai that time, she being 
absent at boarding-school, and very young. 

38. Mrs. Butler, after your husband returned to Boston, and showed you that 
affidavit, to whom did you next speak on the subject ? 

I think, my uncle, Mr. Moore. I recollect, now, having spoken to Mr. Moore 
upon the subject, early last spring, he being in conversation upon the rumors 
which were rue. His name is Thomas William Channing Moore, of the city of 
New York. He sailed day before yesterday for Buenos Ayres. 

39. Was the conversation with him after you saw the affidavit, in New York or 
Boston? 

He visited my house shortly after Mr. Butler's return from the General Con- 
vention at Philadelphia ; but I do not remember whether at that time I had seen the 
affidavit or not. Mr. Butler did not show it to me as soon as he got home, he being 
quite confident as to the truth of each circumstance mentioned in the affidavit ; but 
he did show me, within — I cannot say how long a time — and apologized for not 
showing it before, because of his certainty with regard to its contents. 

30. To whom did you next mention it ? 

I do not recollect mentioning it to any one else in the city of Boston ; but in 
New York I have mentioned it wherever I have been staying, among my friends, 
without any hesitation.' 

31. Did any body call upon you to inquire about it, and who 1 
No, sir, I have not been called upon, that I recollect. 

33. Have you been sent for by any person, to call upon them ? 

J. have not been. I have seen Bishop Meade since I came to town ; he told me 
that possibly the case would be tried without a lawyer, and I had better put down 
in writing what I had to say, he thinking that the Court would receive such written 
testimony, and that it would save my feelings to have it put in that form. 

33. Did you reduce it to writing t 
I did, sir. 

34. Did you know before you left Boston to come to this city, the object of 
your coming hither ? 

I did, sir ; I was subpcenaed to come as witness in this case by the Prosecuting 
Bishops. 

I believe so ; I do not recollect the form of subpoena. It was signed by Bishop 
Chase. ^ 

Direct examination resumed, 

37. In your cross-examination you said you had told these circamstances to no 

Eerson in detail ; in your direct examination you said to no person except your 
nsband ; how do you mean to be understood ! 
Of course, as in my direct examination. 
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By the Ctmrt. 
By Bishop Dotno. 

I. In direcUng your language to arrest the attention of yonr hnaband, did yon 
Ihink you could do so without arresting the attention of th^ driver t 

I thought I could. 

S. Did you have reason to think that the driver's attention was drawn to what 
look place ! 

Not at the time ; but from the fact that he never asked me any qnestions after- 
wards on the subject, I supposed it was. 

3. Did you have any other evidence or reason to believe that these cirenmstances 
became known in Syracuse ? 

I had not 

By Bishop De Lancey. 

4. What was the name of the Church at Palmyra where yon resided ? 
Zion Church, I think. 

5. What was the name of the Church in which your husband ministered at 
Baltimore, and Georgetown, respectively t 

He was a missionary at Baltimore, assisting from time to time Dr. Johii in 
Christ Church. The Church in Georgetown was called St. John's. 

6. Did Bishop Onderdonk in reading his letters appear to understand vHiat he 
was about ! 

Yes, sir, I thought he did. 

7. Was there any thing in his conversation that night, or in the manner in which 
he said it, that induced you to think he was intoxicated ? 

He spoke very thick, and talked a great deal during the early part of the ride. 

8. Did you go to sleep yourself during the ride t 
I did not, sir ; not at all through the night 

9. Did your husband go to sleep 1 
I do not recollect that he did. 

10. You spoke of the Indian country yon came through ; >iHiat Indian oountry 
didyou mean 1 

The Onondaga tract. 
By Bishop Ives. 

II. You spoke of meeting Bishop Onderdonk at Ithaca. At what time did you 
arrive! 

At a late breakfast hour ; it must have been 9 o'clock. 

12. Did you attend service that morning at Ithaca 1 
Yes, sir. 

13. How many times t 

I do not recollect whether I went in the afternoon or not. 

14. Did you dine with the Bishop that day % 
I did not. 

15. At what time did you meet him after service ) 

I think we spoke with him at the chancel after the morning serriee ; thai is all 
I recollect. 

16. Did you see or speak with Bishop Onderdonk on the day thai you arrived 
at Syracuse ? 

I have never spoken with him since. I did not on that day. 
By Bishop Gadsden. 

17. Did you think at the time that tlie Bishop would have acted towards you as 
he did if he had had his full consciousness 1 

I thought he would not have done so. 

18. Do you now think that his conduct was whoUy owing to intoxication \ 
I am afraid it was not. 

19. Your unwillingness to attend the ordination, was it because you considered 
him an intemperate man, or because you regarded him as impure ! 

Because I thought him both. 

By Bishop De Lancey. ^ 

SO. Do you recollect the form of the carriage I was there a hack to the fronl seal 1 

I do not recollect distinctly. 
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SI. Did the dmer continae to be connected with the ptriah f 

He did. 

92. Did you ever mentioa this Bubject, or any part of it, at Pahnyra, where yes 
resided Y 

I think I there mentioned it to my sister wlio lired with me, as having altered 
my opinion of Bishop Onderdonk. 

83. At the time of the Convention of the Diocese of New York, held in Utica, 
ui 1838, were you in Utica at that time 1 

I was. 

34. At or about that time, or during your residence in Utica, did you ever men- 
tion this subject to .any person there ? 

I recollect no such mention. I was exceedingly guarded on the subject. 

95. During or about ^at period, do you recollect having heard this subjeet 
talked upon ? 

I do not, sir — ^not this case ; except that I knew my husband had mentioned it. 

86. From whom did you know this ! 
. From himself. 

27. Did your husband tell you to whom he had mentioned it ? 

He did, sir ; and how it came about : it was to Rev. Mr. Lucas, then settled at 
Auburn. 

88. Did you ever say to any one, in these various conversations on the subject, 
4iat Bishop Onderdonk actually attempted to lifl your clothes ? 

I never did say so ; but in showing to my husband what he did do, he saw that is 
■doing it, my domes were somewhat raised ; but it was unintentional on my part, 
conveying to him the impression that the Bishop had attempted to do so.' 

89. 'Wnen did you first discover that your husband had made a mistake in his 
apprehension of your account about lifting your clothes ? 

When he showed me the affidavit,wluch 1 have seen but once, and only at that time. 

30. Was this at Boston? 
It was. 

31. Did you ever hear this story in relation to what occurred on the ride from 
Ithaca to Syracuse, connected' with a statement that Bishop Onderdonk had at- 

^<4empted, during that ride, to litl your clotlies 1 

I recollect no such statement. I should have contradicted it, if I had heard it. 

32. Have yon any reason to tliink that yuur husband ever spoke of this trit.ns- 
: action, with that statement ? 

1 have no reason, except that I know he mentioned the circumstance to Mr. 
Lucas and Mr. Irving, and probably under the same im|)res8iou with which he 
gave his affidavit. 

33. Did your husband ever state to you what he did tell Mr. Lucas and Mr. Irving 1 
He did not, sir. 

34. Is your memory sud|i a one as that you rely upon it with certainly as to 
.names, dates, places, and circumstances 1 

With regard to places it is ; with regard to circumstances it is ; with regard to 
dates, not unless I have previously determined to impress them upon my memory ; 
'With regard to names, I am very good at that. 

By Bishop Ives. 

35. You mentioned in your direct examination, that when the Bishop ap- 
. , preached you, you raised your voice to .attract the attention of your husband. Do 

you mean that you raised it above your ordinary voice 1 

I mean that I raised it above the tone in which I was then conversing with 
Bishop Onderdonk. 

36. Wliat were you then saying to him ? 

I I do mit suppose that I recollect every thing. I remember we spoke of the 
t^lbughness of the roads in the Indian coufhry. 

37. Did you speak then in vour ordinary tone 1 

Yes, sir. During a part of the time. Air. Butleir joiitod in the eonversation. I 
, raiMllect hearing Bishop Onderdonk speak of the Rev. Mr. Ten Broeck, and of 
HMmng received a letter from him^ a part of which 1 think he read aloud. 
88. Were the roads so. rough as to require a distinct tuud df Toice t 
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Th« rattling of the carriage was micli as to require it. It had been raining ; the 
foods were very heavy. 
>*^if:rByJBi8hop De Lancey. 

39. Had you any conversation with Bishop Onderdonk after you left the back seat t 
.^ I. have stated that I bad not. 

40. How far is the Indian country from Syracuse t 

I do not recollect. I think from five to ten miles. I am not certain. My im- 
forefisiea is, that it is within from five to ten miles fr6m Syracuse. 

CrosS'Elxamination resumed. 

35. How great a distance does the road run through the Indian ttact t 
I do not recollect, I do not think more than five miles 

By the Court. 
By Bishop Gadsden. 

41. Was there much space on the seat between you and the Bishop? 

"7 It was an ordinary sized carriage, a barouche wagon — what they call a 
^ carryall." 
. : By Bishop Brownell. 

43. Were you in the Indian country when you had the conversation alluded te 
with the Bishop 1 
-n' O no, sir ; it was just after we left Ithaca, or between that and our first stopping- 
place, Dryden. 
•I t ' V , By Bishop Whittingham. 

43. When did you tell Mr. Butler that the Bishop was so violent, &c. ! 
' I whispered it to him as he drew me forward upon the front seat. 

By Bishop Ives. 
: 44. Did you make any excuse at the time for going to the front seat t 
' I do not recollect making any at all. I was excessively agitated. I do not 
recollect distinctly any thing from that time until we reached Dryden — ^I meaa any 
thing that occurred in the carriage. 

Cross- Examination resumed. 

36. Did your husband sit with his face towards the back seat, or towards the 
liersesi 

Towards the horses. 

The Court adjourned to six o'clock this evening. 

Attest, 

W. R. WHITTINGHAM, Clerk. 

Saturday, December lAthy 1844, > 
6 o'clock, P. M. I 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 

Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 

. Louisiana, Western New York, South Carolina, Maryland, and Delaware j 

the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 

Island, and the South Western Missionary Diocese. 

The Counsel for the Presentment called in the Rev. Clement M. Butler, 
Miss Jane O. Rudderow, Miss Helen M. Rudderow, the Rev. James A« 
Bolles, and the Rev. Jesse Pound ; who were severally sworn by Dayton 
Hobart, Esq., commissioner. 

The Rev. Clement M. Butler was examined. 

Direct examination. 

1. What b your vocation, and where do you reside ? 

I am a minister of the Protestant Episcopal Church in the city of Boston. 
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ll. When, and by whom, and at what place were yon oidained Priest t 
On the 2d of Jane, 1837, by the Rt. Rev. Benj. T. Onderdonk, at SuFwoN 
Church, Syracuse. 

3. On the Bishop's approach to Syracuse on that occasion, where did yon meet 
him ? In what rehicle was you, and who accompanied yon ? 

At Ithaca, in a two-horse carriage — ^I scarcely know how to describe it- 
eoYer springing from the back, and extending over the front seat. Mr. Peck 
my wife, Mrs. Butler, accompanied me. 

4. Who returned with you in the carriage ! 
Mr. Peck, my wife, and Bishop Onderdonk. 

5. How were the parties seated in the carriage 1 

Mr. Peck and myself on the front seat. Bishop Onderdonk and my wife on Hm 
pack seat ; my wife behind me, the Bishop behind Mr. Peck. 

6. What distance did yon ride, and on what day, and at what time of day did 
you start on your return 1 

About fifty miles ; just before sunset on the first day of June, the day next pre- 
ceding my ordination. 

7. What occurred during the ride from Ithaca to Syracuse, as far as you dlsooT- 
ered, between Bishop Onderdonk and Mrs. Butler ? 

I first noticed the Bishop's arm about my wife's waist ; I saw him draw her to- 
wards him in a manner that I thought indelicate ; I saw her gently remore bis 
hand from behind from off* her waist. A second time I saw his arm about her 
waist ; again I saw that he was sitting without his arm about her waist. Looking 
again I saw it again about her waist. My attention was then turned to the front 
part of the carriage. Looking around again, I saw my wife slightly raised, carry- 
ing the Bishop's hand around to his knee. Then I heard her say, that that hand 
was a sacred thing to her ; it had been laid upon the heads of many of her friends in 
confirmation, and was to be laid upon my head to-morrow. Nothing occurred af- 
ter this, until my wife touched me upon the shoulder. She said she could not 
sit there, that she must come over with roe. As she came over and sat in my lap, 
I asked her what had happened. She whispered to me, and I understood her to 
say that the Bishop had been very rude to her, and had attempted to pull up her 
clothes. She was very much agitated, and told me she would tell me at the 
next stopping-place more fully. We arrived, I think, at Dryden ; myself and wife 
went into a separate room to take some refreshment There she told me the Bishop 
had put his arm around her waist, and pressed her bosom with sudden and violent 
motion. She struck down his hand ; he placed it upon her thigh, and grasped it 
. hard. There was nothinff in this that led me to change my opinion, at the time, 
that she had told me the Bishop attempted to pull up her clothes. I then told her 
I must speak to the Bishop ; that I would not return with him ; that I would not 
be ordained by him. She soothed me, and dissuaded me, saying that the Bishop 
might have taken more wine than he was aware of, and did not know what he was 
doin?. She also said I was not in a fit state of mind to speak to him. I promised 
her for the present that I would not speak to him. We then rode to Homer. I 
revolved on the way what I ought to do. I concluded that I would be ordained, 
say nothing about it, treat the Bishop with the civility that my official relation re- 
quired, and with no more. The next stopping-place was about twelve miles from 
Syracuse, where we breakfasted. We arrived in Syracuse about ten o'clock. I 
was examined at the house of General Granger by old Mr. Pardee. Service com- 
menced at eleven o'clock, and I was ordained Priest by Bishop Onderdonk. 

6. What was the appearance of Bishop Onderdonk when Airs. Butler spoke to 
him about the character of his hand \ 

I do not remember that he said any thing, and I believe he was embarrassed. 

9. Did or did not tlie Bishop appear to be excited by spirituous or vinous liquor I 
He did. 

10. What were the indications of such excitement t 

Very high spirits and thickness of speech, first noticed by me when he was read- '< 
iog a letter from Mr. Ten Broeck t ^ 

11. Did the Bishop take any spirituous liquor during the journey! 
Not that I know of. 
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Id. Did M/8. Butler remain on the front seat daring the whole night ? 
Yes. 

13. Did the Bishop make any remark about her remoyal t 
None that I remember. 

14. Did he request her daring the night to return to the back seat ! 
I did not hear him. 

15. During any part of the drive, did you sit on the back seat with the Bishop? 
My first impression was that I did not ; on recalling circumstances, I think that 

r did from the breakfasting place. 

16. Did any. and what conversation pass between you and the Bishop while sit- 
ting 01; the ba^k seat together ? 

The only conversation I recollect was about the badness of the roads in the In- 
dian Country, compared with some others the Bishop had lately passed over. 

17. Did Mrs. Butler witness your ordination ? 
No. 

18. After the occurrences spoken of, was Mrs. Butler indisposed 1 and if so, Ibr 
what length of time t 

She was sick for about a week. I then took her to Pompey Hill, because she 
was still very feeble. In a few days she was taken sick again, and I returned wiUi 
her. She remained very sick between two and three months. 

19. What was the cause of that illness I 

I always attributed it in the first instance to her very great excitement and dis- 
tress during that ride. 

20. When, and to whom, did you first communicate the knowledge of these cix- 
eumstances ? 

Never, until I heard rumors of a similar kind. First, to the Rev. Mr. Lneas, 
of Auburn, in the fall of the same year. 

21. To whom, and when, did you next communicate the knowledge of theee 
circumstances I 

According to the best of my recollection to the Rev. Mr. Irving and the Rev. 
Mr. Gallagher, at Palmyra, in the spring or summer of 1839. I had previously 
told old Mr. Hubbard, of StUlwater, at the Special Convention at Utica, that I 
knew of such a case. 

32. Besides these, to whom did you tell it, and when, previous to the last Gen- 
eral Convention \ 

I told it to Mrs. Isaac Lawrence, I cannot remember when. I mentioned it to 
Bishop Meade, on a visit to him at Millwood, in 1840 I think, in the spring of that 
year. I mentioned it to Dr. Henshaw, when I was a missionary at Baltimore, 
daring the winter of 1840-41. Besides these, I do not remember having mentioned 
it to others, though I may have done so. After the rumors of investigation in 
the Seminary, after I was applied to to give my testimony on this subject before 
the Committee appointed to investigate the affairs of the Seminary, I told it to 
some persons in Boston. 

23. Did you dine with the Bishop on the day of your ordination ; and if you did, 
8t what place, and under what circmnstances ? 

I did not. 

24. Where did the Bishop dine on that day % 
I think at William Cook's. 

25. Was you invited to dine there ? 
I was. 

1. Was there a back to the front seat of the carriage upon which you and the 
driver sat 1 

I think there was. * 

2. How then did your wife get from the back seat, and sit upon your lap ! Did 
she climb over that back t 

She came over very quickly, I believe over the back. 

3. After she got upon your lap, did she sit with her feet towards the horses oi 
towards the back seat t 

Towards the horses, with a carpet-bag and tmnk I think immediately before us. 
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4. Hid she continue sitting^in that way all the rest of the journey until you got 
upon the back seat with the Bishop ? 

She sat upon my lap until we reached Dryden, and afler that alternated I etwaea 
sitting on my lap and on the carpet-bag in front, all the rest of the way, until I 
changed my seat^ 

5. You have stated that you saw the Bishop put his arm two or three tinifls 
around the waist of your wife, and her put it away ; were you looking then at ibm 
Bishop 1 

I was sitting sideway on the seat, so that I could see my wife and the Bishop 
distinctly, and was talKing with them both. 

6. Must not the Bishop then have known that you was looking at him 1 
Yes, sir. 

7. Did you then make any observation either to your wife or to the Bishop om 
the subject? 

I made none to the Bishop. I had no opportunity to make any to my wife. 

8. How happened it, sir, when you saw the Bishop taking indelicate liberties 
with your wife, that you said nothing to him or to your wife ? 

Because I was unwilling to expose the Bishop before Mr. Peck, and becaua^ 
although I thought it was indelicate, I did not think it of such a character as is 
oall for remark from me at the time. 

9. How far is it from Ithaca to Dryden ? 
I think about twelve miles. 

10. Did all the improprieties that occurred between the Bishop and your wifli 
occur during that twelve miles 1 

Yes, sir. 

11. How long did you stop at Dryden 1 

Lon^ enough to rest the horses and take some refreshment. 

13. Did the Bishop take refresliment in company with you and your wife ? 
No, sir. 

Id. Did he take any refreshment at all at Dryden ? 
Not that I am aware of. 

14. During the whole of the time that the Bishop and your wife sat upon Uks* 
back seat, were you turned towards them so that you could see them ? 

While it continued light enough to see, I was turned towards them the greatai 
part of the time. 

15. Was this a dark, or a moonlight night ? 

It was a cloudy night, and very dark during one part of it. 

16. Was the extreme darkness you speak of after you left Dryden, or befbra 
you arrived there 1 

1 cannot remember — I only remember that Mr. Peck got out on one occasion 
to find. the road, because it was so dark. 

17. Did you hear the conversation that took place between your wife and tlis. 
Bishop, while they sat together on the back seat ? 

I heard and joined in conversation. I do not remember what it was, except thai 
the Bishop talked much of the bad roads he had passed over, and we of the bsd 
roads we had passed over, particularly through the Indian country. 

18. Was there any conversation about the badness of the roads through the Id- 
dian country until you got upon those roads ? 

Yes, there was : we told him what a bad road we would have to pass over. 

19. Have yuu any recollection of the Bishop^s having got into a sound sleep, 
while sitting on the seat by your wife ? 

No ; and I feel sure that he did not, because the conversation did not fail up to 
the time of her changing her seat. 

SO. Have you any recollection of your wife having complained to the Bishop 
or to you, that night, that she felt chilly or cold before leaving the seat with the 
Bishop ? 
• None. 

21. Are you sure that the carpet-bag you speak of, was between the front seiu. 
and horses, or was it between the front and back seat? 

I feel confident that it was between the front seat and the horses. 
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fid. This back that yoa have spoken of, to the front seat, was it a iifooden baek 
-«ff a leather strap ! 
I cannot recollect 

S3. Have you ever, since this occurred, spoken to the Bishop on the subject I 
I have avoided speaking to him upon this or any other subject, 
f 24. Do you mean to be understood as saying, that you have never had any con- 
Tttraation with the Bishop since you were ordained 1 
I mean to be understood to say, that I never have had when I could avoid it. 

85. How often have you conversed with him since, when you could not avoid 
it, and upon what occasions t 

I cannot remember precisely how often. The first occasion was his passing 

Ifcurough Syracuse keeping s<mie appointment. I heard of his being at SvracoM 

JKouae, but did not go until word was sent me by one of the gentlemen of the Vea- 

^xy. There, I sat with him, conversing with him, with other gentlemen, antil a 

carriage was provided for him to go on with his appointments. 

20. Did you then meet him in a friendly manner t 

I treated him as I had determined to do, with civility, no more. 

d7. You say that one of your vestrymen sent to let you know the Bishop was 
liiere. Did you know h^ was there before you got such information 1 

¥es, sir. I heard it through some source which I have forgotten. 

28. How long before ? 

Perhaps half an hour. 

29 Do you remember any other occasion on which you saw him and conversed 
wilb him, when yon could not avoid it ? 

I was at the Convention at Utica, and do not recollect speaking to him except in 
4lie aisle of the church, as he was entering the church. He shook hands with me, 
and rapidly passed on. There was nothing more than the morning salutation. 

30. Do you remember any other occasion on which you have spoken to him 1 
I unexpectedly to myself met him at dinner at Mr. Irving*s, in Geneva. 

31. Did you converse with him there ? 
Yes, sir. 

32. Was this dinner at Mr. Irving^s before or after yon had told Mr. Irving tha 
eircumstances in relation to your wife ? 

1 think it was after, and am confirmed in this opinion by Mr. Irving^s recently 
Mfi»iiag at my table, in Boston, his noticing my coldness of manner towards this 
JSisiiop and his embarrassment to me. 

33. Did you go by invitation to dine at Mr. Irving's that day % 
^.'did. 

34. Did you not know that the Bishop was to dine there 1 
;I xiid not. 

M. Are these the only times you have seen the Bishop to speak with him aioM 
|[evr oidination 1 
: I. eaooot recall any other times. 

86. When you communicated these facts to Mr. Lucas, did yoa request him to 
eay nothing about it to anybody t 

il!.<helieve I did. 

17. When you mentioned them to Mr. Irving, did you make the same request ot 

I did. 

M. How was it with Bishop Meade when you communicated to him, — did yo« 
make the same request there too ? 

I do not remember that I did. 

39. What induced you to go to Philadelphia during the sitting of the last General 
Convention 1 

To hear the proceedings of the Convention, and to forward the interests of a new 
publication about to be conomenced at Boston. 

,40. Had you rec^eived any letter upon this subject from any person in Philadel- 
phia, before you went there t v 

I seeeived no letter from any person in Philadelphia on the sabject. 

.41. Had you a letter from any other place? 
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Preyions to the examination of the committee on the afiairs of the Seminary, I 
received a letter from Mr. Gallagher, asking me if I was willing to give my testi- 
mony with regard to Bishop Onderdonk*8 treatment of my wife ; and also one firooi 
Mr. Barnwell, to the same effect. 

42. When were these letters received : before you went to Philadelphia f 
Tes : the letter of Mr. Gallagher is dated Sept. 25. 

43. Did yon know then, before yon left Boston, that when you got to Philadfll> 
phia yoa woald be requested to go before the Committee yon have spoken off 

No, I thought I should not. 

44. Why did you think so, after having received those letters t 

I had engaged to go with Dr. Vinton, at the beginning of the session of tlie 
General Convention. I had declined to go with him after the receipt of these 
letters, for fear that I should be called upon to give my testimony on 4his sabjeet* 
which I had declined doin^ before the Committee appointed to examine into the 
affairs of the Seminary. Not hearing of any movement of examining into the caae, 
I thought I could go on without ray testimony being required. 

45. You have stated that you were afraid to go on with Dr. Vinton, lest yon might 
be called on to testify as to these circumstances— do I now understand you that 
these fears were dissipated from the mere fact that you hlui not heard at Boston of 
any steps being taken in relation to any investigation of the conduct of Bishop 
Benjamin T. Onderdonk ? 

Yes ; because Dr. Vinton had promised to write to me if any thing of interest 
to me occurred. 

46. Had you not a conversation with your wife on this subject, shortly before 
yeu left Boston for Philadelphia t 

I had several conversations with her after the receipt of the letters of Mr. Gal- 
lagher and Mr. Barnwell. 

47. Aft'^r your arrival in Philadelphia, who first spoke to you on this snbject t 
I really cannot recollect. 

48. Did you make an affidavit there 1 
Yes. 

49. Who drew that affidavit t 
I drew it. 

50. At whose request 1 

I cannot say it was at the request of any one< Bishop Meade asked me if I 
would be willing to give my testimony in the case. I said I would, and I then 
drew the affidavit. 

51. Do you remember that any body had spoken to you before Bishop Meade, on 
that subject! 

Dr. Tyng said to me, when he met me, " So you have been sent for, have you ?** 
and I said, '* No.*' I recollect Mr. Gallagher's speaking to me, but whether before 
or after, I cannot remember. I recollect, the morning that I drew up the affidaTit, 
Mr. Gallagher and Dr. Hawks were walking together ; Mr. Gallagher asked noe if I 
had drawn up my affidavit. I told him I had not. He said it was time I should do so. 

52. Did Dr. Hawks make any remark ? 

I asked Mr. Gallagher, and he told me, if I would ask Dr. Hawks, he wonid teU 
me how to do it. I asked Dr. Hawks if any legal form or phraseology was neces- 
sary. He answered that all that was necessary was a simple statement of the 
facts as they occurred. That is all I said to him, or he to me, on the subject. 

53. If I recollect right, you said that Mr. Gallagher was one of the gentlemes 
to whom you mentioned these circumstances. 

I did. 

54. Did you enjoin secrecy upon him at the same time ? 
I did so, and received the following letter. 

[Copt.] 
lUv. and dear Brother : ^"^ YoBX, Sept. 25, 1844. 

After so long an interval of silence, I am pained to renew an intercourse, for- 
merly so agreeable to myself, by reverting to a subject whieh, to a mind like 



27 

jTonn, must be attended with sensations of a revolting nature. I trust, however, 
that a sense of duty, which could alone induce me to address you upon such a sub- 
ject, will overcome your instinctive repugnance so far, at least, as to leave you free 
to consider what course it becomes you to adopt in view of the demands of truth 
and righteousness. I am led to address you in consequence of a conversation which 
I have held to-day with our brethren Messrs. Trapier and Barnwell, who have been 
appointee], as you are aware, on a Committee to investigate the truth of rumors af- 
fecting the Seminary. Among other subjects, the reports of various immoralities 
alleged against Bishop B. T. Onderdonk, which have long been afloat, have been 
deemed within the scope of their inquiries from his connection with the Institution. 
I was surprised to learn from them that your name had been mentioned as one who 
had been exceedingly aggrieved, and would testify to the most serious delinquencies. 
You will remember a conversation which I had with you in the year 1839, at Pal- 
mjrra, in which you recounted the aggravated injuries which you had suffered. I 
had regarded this in so confidential a light as never to have mentioned your name in 
eonnection with that of the Bishop, save on one occasion, to our common friend 
the Rev. Stuart Hanckel, and that accompanied by the strictest injunction of secre- 
cy. I find, however, that Mr. Hanckel has inadvertently communicated the affair 
to Mr, Barnwell, who, not being aware of the confidential nature of the communica- 
tion, felt it to be his duty to make it a subject of inquiry. I stated to him that it 
ought not to be divulged without your consent, upon which be expressed an inten- 
tion to write you on the subject. While I deeply regret that I have been uninten- 
tionally the means of thus far extending the knowledge of a transaction of so pain- 
ful a nature, (which I have learned, however, since my arrival in this city, is ex- 
tensively known here,) I trust that you will be willing to make that sacrifice of 
feeling which the present crisis and the leadings of retributite Providence seem to 
demand. How much of the disgrace which has been brought upon the Church by this 
guilty individual might have been avoided if his grievous immoralities had met with 
that timely exposure which justice demanded ! Now that the question of exposure 
has been providentially revived, must ii^^i a serious responsibility rest with those 
who, by concealment, would be instrumental in continuing a wicked man in a posi- 
tion in which he cannot fail to exercise a fatal influence in the Church 1 In this 
opinion our friend Irving, to whom you confided likewise the aflfair, fully concnrs. 
Should you express to the Committee your willingness to testify, and should it be 
considered by the brethren who have been engaged in this matter a duty to pursue it 
U> iri»' ^^^^ evidence wotlld not be given before a Convention agiuted by party 
RaAlilTtf' hnt h«forfi a Court of Bishops, where there would be no occasion of publicir 
f-^.!ngV but betote » v . ^^i ' ent of delicacy. It would be accompa- 

ty, or danger oi an UntteOMiafy w»*-'"r"'®"' /can be amply obtained, to 

[lied by testimony, which, shoula you cohsefit to lipp««i», . •*«% freed from 

rsurions other acts of intemperance and licentiousness. It would oomv «^ 
any plausible imputation of party persecution, inasmuch as Mr. Trapier, who isonv 
of those who would engage in the presentation, is known to be a strict High 
Chnrchman. As your decision upon this subject involves interests of great magni- 
tude, and lasting importance to the purity of the Church, I trust that every personal 
consideration will be waived, and the severe demands of duty, however painful, 
faithfully met. 

That God may guide you, in this and in all things, to a right judgment, is the 
sincere prayer of 

Your affectionate friend and brother, 

J. B. GALLAGHER. 

P. S. — ^I should be gratified to hear from you as early as practicable. Address 
me, to the care of Hamilton Murray, Esq., No. 58 Pine-street, New York. 

Rev. C. M. Butler. 

55. Did you answer that letter t 

I did. I declined to appear, on the ground that if ample testimony could be ob- 
tained to various other acts of intemperance and licentiousness, — ^regarding, as 1 
did at the time, the word licentiousness as having reference to overt acts, — ^I did 
mot think that I ought to be called upon to testify. 

56. How came you to change your mind upon that subject, and consent to testify ? 
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Because whea I arrived at Philadelphia, I found, hy Mr. Gallasher^s expl» 
nation of his letter, that he had in mind such cases as this of which 1 had knoiii^ 
ledge, and that it was important that my testimony should he ?iven. Besides thii^ 
as it had been well known thatl had stated these facts, I felt called upon, as •■ 
honorable man, to abide by the statement, if a trial should be instituted 

By the Court. 

By Bishop Ives. 

1. Did you always repeat these circumstances with the aggravated one of Uw 
Bishop's attempting to lift the clothes of your wife ? 

Not always. Sometimes I stated the general fact of her being insulted in ftm 
earriage. 

9. Can you tell in what cases you did repeat this aggravating circumstance f 

I cannot 

3. Did yuu make affidavit to that circumstance ! 

Yes ; and whenever I should be called upon to state the circumstances in detail^ 
I should have mentioned that fact, because it was my strong impression, frem thm 
first account given to me by my wife. I had never talked with her about the de-> 
tails, after the first conversation. 

4. Do you luean after the first conversation, to the date of the affidavit 1 
I do. 

5. What then were the various conversations you spoke of as had with yiwr 
wife on this subject, before leaving Boston ? 

It was upon the painfulness of the whole matter, and her reluctance to have to 
testify to it, all in a very general way. 

6. Did you have a conversation with the Rev. Mr. Norwood of Virginia, on this 
subject 1 

I cannot remember that I did ; I will not say that I did not. 

7. Did you ever have a conversation with the Rev. Dr. Hawks on this sabject, 
prior to the one related as occurring at the General Convention? 

Never. 

By Bishop Do Lancey. 

8. How long an mterval elapsed between the times of Bishop Onderdonk's put* 
ting his arm around your wife ? 

A short time ; 1 should say not more than five or ten minutes. 

9. What interval occurred between the time of her speaking about the sanctity 
of his hand, and her removal to the front seat ? 

A somewhat longer interval ; so that it became from thick dusk quite dark — 
fifteen or twenty luinutes. 

10. At what time of the night, then, did she come to sit on your lap, — beftm 
dark, or after ? 

After dark. 

11. Did the indelicacies which you saw, take place nearer to Dryden or to 
Ithaca ? 

Nearer to Ithaca — soon after ascending the hill. 

12. How far were you from Dryden when she removed to the front seati 
I cannot remember ; I only remember that the ride seemed long. 

13. Did Mrs. Butler say any thing at Dryden about the Bishop's attempting^ to 
lift her clothes 1 

She said nothing to counteract my first impression with regard to it ; and added 
a circumstance that she had not told me when she first came on my lap ; that !■» 
the movement of her dress as he grrasped her thigh. 

14. Did she ever correct your misapprehension about the Bishop's attempt tio 
lift her clothes ? 

After I showed her the affidavit, which I had made at Philadelphia, she thoo 
said that I had misapprehended ; that what she had said was, she did not kiioir 
but the Bishop was about to pull up hSr clothes ; and I understood her as saying . 
that he attempted to do so. 

15. Did you ever hear any person, while you were in Western New York, ro» . 
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li^ to this story, connected with the statement of the Bishop's attempt to lift hior 
«lMhe8 ? 

I do not remember that I ever did. 

16. Did you ever speak of this subject to the Rev. Dr. Hale, of Geneva. 

I cannot reooUect that I did. I will not say that I did not. I was very ioli- 
■uite with him. 

17. Did you ever speak to any one about these circumstances', at Utica, diiria|^ 
die Special Convention of '38, and if so, to whom ? 

Mr. Hubbard mentioned the rumor of what Mr. Bolles had said, and I memtkiA- 
ed that I knew of a similar case. That is the only person to whom I remembir 
to have mentioned the circumstance. 

18. Upon the ride from Ithaca to Syracuse, did you or did your wifo go. to 
ileep ? 

It is my strong impression that we did not either of us. 

19. Was the Bishop's embarrassment when Mrs. Butler spoke to him about Ms 
Imnd, very perceptible to the eye ! 

It was perceptible by his casting down his eye, and more evident to me ttem 
his making no rejoinder, more than a cold assent of ** Yes.'' 

SO. Did you (^erve in the topics of conversation with the Bishop any indica- 
tions of intoxication ! 

I do not remember the topics of the conversation, further than the one I 
have mentioned. 

By Bishop Gadsden. 

21. Were your relations with the Respondent perfectly friendly before the oo- 
ourrence of this ride ? 

Perfectly so, so far as I know. 

22: Did I understand you that you were examined by but one person befi>re 
jrour ordination ! 

I was examined by but one person. Some other person came into the room 
doting the examination. The examination consisted of four or five questions. 

23. Is it your opinion that the constitution of Mrs. Butler was permanently ti' 
fected by the occurrence on that ride 1 

It is most decidedly : lor she was extremely agitated, and went immediatelj to 
bed on her return home. 

24. Did you ever mention this occurrence to your father 1 
Never, because I was unwilling to give him pain. 

By Bishop Doane. 

25. Had any thing led you to be suspicious of the character of the Bishop be- 
fore this ride, so. that you kept your eye upon him ? 

I* had heai^ at Syracuse of the Bishop's drinking too much wine at the Syra- 
cuse House with Mr. Todrig, but never of improprieties of this kind. 

2d. I undeistood you to say, that you first mentioned this occurrence in the fall 
of 1837 ;. waa it because you then heard of any thing of this kind ? 

It was. 

27. W^ Mrs. Butler perfectly well before this ride ; in good health 1 

She was of a delicate constitution, but enjoyed good health up to this time flroiB 
lier marriage. 

28. How -W9S she affected ! 

She was taken at that time with fainting and sick turns. 

29. How long did these continue 1 

I cannot specify. I only remember she was very feeble during all that period. 

30. What symptoms of disease followed this ? 

After her retium from Pompey, she had a succession of sick and fainting tunpa, 
lly which sne wais very much prostrated. 

31. Does she continue out of health now ! 

She is of a very delicate constitution, easily prostrated, by exposure and'A^ 
tigue. 

32. Have you apprehended any thing like S3rmptoms of consumption ? 

I always have, from my first acquaiutance with her, previous to her marria^ 
13. Was she of the temperament commonly called iieno\]A\ 



Not more than ordinarily. »* ^ « - 

34. Do you remember on what day it waa, that yoa met Bir. GaJJagfaer aa4 

Dr. Hawks toge^r ! 
No, I cannot remember. . . ^ 

35. Was it before the subject of Dr. Hawks' consecration oame up m the Gen- 
eral Convention, or after 1 

It was afVer. 

By Bishop De Lancey. 

36. Hare yon any children 1 
Yes, sir, two. 

37. What is the affe of them respectively 1 

The one is upwards of six years old, the other is two and a half; the elder waa 
bom on the 3d of April, 1838. 

38. Has Mrs. Butler ever had any miscarriages 1 

She gave birth to a child, which died one half hour after birth, at Palmyra 1 

39. Was her constitution, in your judgment, affected by that circam9tance. 

No more than the birth of any child would afifect a person of delioale constitution. 

Direct ExasmnaUan resumed. 

36. Did you know at what time the memorial upon this subject was introduced 
to the House of Bishops ? 

I did not. I did not know that such a memorial had been made, until after my 
arrival in Phil^vdelphia. 

37. On your arrival in Philadelphia, did you understand that there had been 
such a memorial ? 

Soon after^Y arrival I heard of it. 

38. Did you hear of it as having been presented to the House of Bishops % 
1 heard that a memorud had been presented. 

39. Did you hear that before you met Mr. Gallagher and Dr. Hawks, in the 
way you have testified t 

J am confident I did. 

40. Was Mrs. Butler, at the time of your ordination, a eommunicanl of this 
Church ? 

She was. 

The Court then adjourned to meet on Monday, the 16th inst., at half 
past 9 o'clock, A. M. 

W. R. WHITTINGHAM, Clerk. 

Monday, December 16^, 1844, > 
half-past 9 o^ clock, A.M. \ 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
LfOuisiana, Western New York, South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The Counsel for the Respondent introduced to the Courti David Graham^ 
Esq., as his associate Counsel. 

The Rev. James A. Bolles, having been sworn in Court on Saturdayi 
the 14th, was called. 

Direct Examination. 

1. What is jour vocation, and where do you live ! ^ 

I am a clergyman. Rector of St. James's Church, Batavia, Weetam New Tork. 



2. How long hare you been a clergyman 1 
Eleren years. 

3. In Au^t, 1838, did you accompany the Rt. Rot. Biahop Ondndonk, of 
New York, m a atage-coach, anywhere, and where t 

I <iid ; bat I am not certain whether we took the stage at Batavia or at Le Roy. 
My impression is, that we took a private conveyance to Le Roy, and thdre, after 
dinner, took the stage for Utica. 

4. Who, besides you and the Bishop, were in the stage, and how were the par- 
ties located 1 

As near as I can remember, there were four persons in the stage when we got 
in. The Bishop and myself took the middle seat ; upon the back seat, there was 
a young woman, and, I think, a little girl ; there was, I think, a man and a boy 
sitting upon the front seat. I am pretty certain. I have an idea that there was a 
person in the stage having a large bundle, but whether on that pccasion, or some 
other, I am not positive. 

5. Did the same passengers continue in the stage until your arrival at Utica ? 
They did not. 

6. Who left ? 

I believe they all left before we arrived at Utica ; they were way-passengers. 

7. Did you know any of these passengers, besides Bishop Onderdonk 1 
No, sir. 

8. Did the Bishop continue on the same seat with you untO your arrival at Utica, 
«nd if not, to what seat did he remove ? 

I do not remember that the Bishop removed from the seat at all ; but the stage 
stopping at Canandaigua, and taking a different set of passengers, I am unable to 
say on which seat the Bishop did ride from Canandaigua. 

9. During any part of this ride, did the Bishop sit upon a seat with a young 
hidyt 

iNot that I remember. 

10. Was there any conversation between the Bishop and any young lady, or a 
lady in the stage ? 

There was. 

11. When and where did the conversation take place ? 

I should think it commenced very soon after we left Le Roy, and continued until 
the lady left the stage. I do not mean to say that this v^as an incessant conversa- 
tion with the young lady ; the passengers generally conversed, as passengers do in 
a stage-coach. 

13. Who was this young lady ? 

I do not know. 

13. Did the Bishop know her ? 
I presume not. 

14. What occurred between this young lady and the Bishop in the stage 1 
The Bishop took her hand, and conversed with her in that position. 

15. Is that all the Bishop did to her? 
I did not see him do any thing more. 
10. Did he put his arm about her ? 
Not that I saw. 

17. Did the lady withdraw her hand, or seem in any other viray annoyed by the 
Bishop's conduct 1 

She did withdraw her hand, and seemed to be somewhat embarrassed. 

18. What did she do ? 

I do not remember that she showed this embarrassment in any other way than bf 
slightly blushing. 

19. Did she withdraw herself at a greater distance than she was from tht 
Bishop? 

Not that I remember ; I should think not. 

20. How long did the Bishop hold her hand 1 

I think the occurrence took place in this way : the Bishop turned around to eon- 
verse with her, and the lady put her hand upon the strap which crossed between 
the seats, and the Bishop put his hand upon hers, and she very soon withdrew ft. 



tl. Did the lady leare tlie tUge in eonaeqaenea <^ thia teiiliarilf t 

Tluii I oaoBOt my. 

id. t)id she leave ihe stage before she arrived at her Jcmmey^s end ? 

She led the stage at Lima ; and I previonsly understood her to say that she 
tended to go on to Bloonifield or Canandaigua ; I do not remember which. 

83. What did the Bishop converse about with the lady 1 

That I am unable to say. I only remember that some conversation occanM 
about the country as we were passing — that is, as to the particulars of the convet* 
•ation — and the Bishop took the little girl and lifted her up to show her aomethtli|^ 
otfi of the window, about which they were conversing. 

IN. How large was this little girl 1 

Eight or ten years old, I think. 

85. Was phe in company with the lady 1 

1 have been trying to recollect whether the little girl got oat with the lady, or 
whether she belonged to the man with the boy ; and I do not remember vrheh cr 
where she got out. 

86. Is your recollection fresh as to the circumstances that occurred on that oeea- 
sion? 

It is not. 

87. Was there any thing in the manner of the Bishop towards thai lady whieh 
seemed to you at the time indelicate or improper 1 

I thought at the time that it was foolish and indiscreet, liable to misconstruction. 

88. Did you regard the mere taking of the lady's hand on that occasion •• 
Ibolish and indiscreet 1 

YeSy sir. 

89. Did yon ever, and when, recapitulate these circtnnstances to the Bisho|»1 
I had a conversation with the Bishop about them, soon after this, at the time of 

the Convention at Utica. I think I did not *' recapitulate these circumstancee le 
the Biehop." 

^0. Did you, during the session of that Convention, and while ibe'fktts were 
fresh in your recollection, communicate the knowledge of them to sny jfwrson, anl 
to whom 1 

.^[This question was objected to by the Counsel for the Hespondent, ae tenditig le 
tiopeacli or correct the party^s own witness. 

xhe Court sustained the M)jection ; the Bishop of Ohio dissenting, en ^e grouid 
'that the question went to ascertain the strength and nature of the impression made 
en the mind of the witness at the time, by the transaction concerning whf6h he wii 
giving evidence.} 

31. Did any thing else besides that which you have already statedy-eccor between 
the Bishop and the lady, during their ride together in the stage ? 

A circumstance has occurred since I came to this city, to remind me that the 
Bishop too'k the hand of the lady again, after she had taken it from the etrap ; bol 
I do not distinctly recollect it. 

33. What was the circumstance that occurred to revtthfd yon 6f vtrliat yon ha^e 
stated ? (Objected to and overruled.) 

33. Have you any recollection of what occurred besides what you ^ave stated f 
No, I have not. 

34. You say you had a conversation with the Bishop immediately after, at 
Utica ; what was that conversation ? 

I cannot say what I said to the Bishop, or particularly what he said to me ;' but 
^bstantially, I went to the Bishop for the purpose of correcting a report which 
Jiad gone abroad, and also atating to him precisely what I had said. I called apon 
the individual who went with me to whom I had stated it, to say to the Bishop 
what I had said. Dr. Hawks stated to the Bishop what I had said, and where 
there was a difference of recollection 1 corrected the Doctor. 

35. What did the Doctor state, and wherein did you correct him ? 

The Doctor stated that the Bishop*s hand was somewhere near, or on, or at the 
iMjr's private parts ; I corrected the Doctor by saying that it was not so. 

36. What was your correction — how did t/au state it was! 

Thai is the cireumjstance to which I referred a short time ago, as refreshing^tny 



lecollection, as to the Bishop's taking the lady^s hand a second time ; aad I 
qoite sure that my correction consisted in saying that the Bidiop's hand was 
ttie lady's lap. His hand rested over the strap. 

37. What else did Br. Hawks say at that time ? 

I think that, with the exception of that, the statement was yery much as I hay« 
giyen it. I do not remember any other disagreement. 

38. Do you remember nothing else that was said by Dr. Hawks, or by yourself 
to the Bishop on that occasion 1 

I remember that I expressed to the Bishop my regret that I had mentioned what 
had occurred. When the subject of the lady's leaving the stage was mentioned 
to me a little while ago in this examination, and I was asked the reason, I said I 
did not know why ; but at the time I drew the inference that the lady stopped be- 
fore she had arrived whither she was going. In our conversation with the JBishop 
that subject came up; and I remember that heajspoke of the impropriety of draw- 
ing any such inference. I remember nothing else stated by me or by Dr. Hawks 
in that conversation. 

39. What did the Bishop say in that conversation 1 

I think the Bishop expressed his surprise, and did not know at first to whom I 
referred. He asked me something about the little girl — whether it was her, I think.; 
I told him.it was not her, but the other. The Bishop, as far as I remember, neither 
afiirmed nor denied the facts. The witness desires to explain. I referred by 
facts to whatever transpired, and to what I said, and the Doctor said for me at 
that time. 

40. In that conversation you spoke of having regretted that you had mentioned 
the subject. To whom did you say that you had mentioned it ? 

To Dr. Hawks. 

41. Did you refer to any other person ? 

I did not, and I do not remember having mentioned it to any other person at 
that time. 

42. What time do you mean t 

T^e first and only person that I mentioned this to was Dr. Hawks, before the 
conversation with the Bishop referred to. Dr. Hawks, in this conversation with 
the Bishop, stated that he (Dr. Hawks) had mentioned the circumstance to another 
individual. Dr. Hawks made this statement by way of apology for what had oc- 
<;nrred, and to exculpate himself from the charge of Uame for having made this 
{Niblic 

43. Was the name of that person used in this conversation ; and if so, what was it ! 
I do not remember that it was. 

44. Was any thing further said by the Bishop, on that occasion ? 
I do not remember any thing. 

45. Any thing in reference to communicating the result of that interview ts 
other persons t 

I do not remember. We shook hands with the Bishop when we came away, 
and expressed ourselves satisfied of his integrity, and that he had no evil intentions. 
. 46. Was any thing said about imprudence ? 

No, sir, I do not think there was. We did not go to reprove the Bishop, but 
rather to explain my agency in the exaggerated reports which had been made out 
of what 1 had told to Dr. Hawks. 

47. Was the statement of Dr. Hawks, made to Bishop Onderdonk, correct is 
all respects, except so far as amended by you at that time ? 

. I do not remember any other correction now, but there may have been. 

48. Did you make any memorandum of these transactions at the time 1 

I have an impression that I did— I believe I did — but I have not been able to 

6iid it. 

49. Did you show that memorandum to any person, and to whom? 
Not to any one, that I remmnber. 

50. What induced you to mention these circumstances to Dr. Hawks at ths 
time ! [ThLs question was objected to by the Counsel for the Re^ondutit, as tend- 
ing to elicit the opinion of the witness, and not facts* The Court su4uned ths 
objection.] 



34 

51. Have you any further recollection of what occurred in the stage 1 

I have not. t have a recollection that I was exceedingly surprised at Utict, 

tiiat there had been any thing made out of my conversation with Dr. Hawks, to 

the extent which was talked of. 

CrosS'Examination» 

1. When you say in your direct examination that in this conversation with the 
Bishop, at Utica, he neither admitted nor denied the facts stated by yon or for yoa, 
do you mean to be understoQd in speaking of the facts as they were, after yon had 
corrected Dr. Hawks 1 

Certainly I do. I corrected him immediately, and was surprised that he said 
what he did. 

2. Have you any doubt in your own mind that there were two persons sitting on 
the front seat of the stage during the time that this lady you have spoken of was in 
the stage ? 

No, I have not. 

3. Was this in the day-time or in the evening t 
In the day-time. 

4. Did these persons who sat upon the front seat, sit with their backs to the 
horses, or to you and the Bishop ? 

They sat with their backs to the horses, facing the Bishop and myself. 

5. Are you certain that this lady left the stage at a place short of the one at 
which she intended to leave it ? 

No, I am not. 

By the Court. 

By Bishop Ives. 

1. Are you certain in your own mind that the Bishop did not know this lady ! 

I have never thought that he did, yet I cannot say that he did not. 

3. After this conversation with the Bishop did Dr. J[Iawks express any opinion 
whether it was a sufficient explanation or not as to the Bishop's conduct t 

I do not remember any expression of opinion. I remember that we both shook 
hands with the Bishop. 

3. Did you have any conversation with Dr. Hawks subsequently on this subject 
immediately, I mean ? 

I do not remember any immediately ; the subject was dropped, as I understood. 

4. Have you since had any conversation with Dr. Hawks on the subject ?> 
. (Waived for the present.) 

By Bishop Mcllvaine. 

5. You said you remembered the Bishop spoke of the impropriety of your draw- 
ing a certain inference concerning the lady's leaving the stage. What was that 
inference 1 

The inference was, that she had left tlie stage before reaching her place of des- 
tination. 

6. What was the impropriety complained of by the Bishop 1 

I thought that the young lady was somewhat embarrassed by the Bishop's atten- 
tions, and that she left the stage before she had intended to. 

7. Did the Bishop complain of your having inferred the lady left the stage in 
any degree on account of his conduct towards her I 

Yes, sir : he thought there was no ground for such an inference. 

8. When you and Dr. Hawks left the Bishop, after the conversation with him 
at Utica, you expressed yourself satisfied that the Bishop had no evil intentions 
in the matter referred to in that conversation — had you before that conversation 
supposed or suspected that he had evil intentions ? 

No, I had not any such idea. 
By Bishop De I^ncey. 

9. Did you yourself converse with the lady in the stage! 
t Yes. 

' M). Did the lady partake in the conversation t 
Shsdii. 
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11. Did the lady say any thinff to indicate that she left the stage in consequence 
of the Bishop's taking her hand T 

We all got out of the stage at Lima ; it was the place for changing horses ; and 
I thought the way in which the lady said she would not go any further, was indica- 
tive of some little feeling. She said, " You may take my trunk down, I will not 
go any further." 

13. Id regard to your visit to the Bishop with Dr. Hawks, at Utica, was the Bishop 
requested by you or Dr. Hawks to state or explain what did occur in the stage % 

No, sir, he was not. 

By Bishop Doane. 

13. Did you hear the lady express any intention as to the place to which she 
was going, before she left the' stage 1 

I think she had previously 'spoken of going to Bloomficld or Canandaigua, and 
hence I noticed her getting out at Lima. 

14. If she had expressed no such purpose, would you have been struck with her 
leaving the stage as she did ? 

I think I would not. 

15. WTio helped her out of the stage 1 

I do not know ; but I am inclined to think the Bishop did. 

16. Did the little girl go with her t 
I cannot say. 

17. Did any onk accompany her to the public house at which she stopped 1 
I think not. Neither the Bishop nor myself went into the house. 

18. Was the Convention at Utica a Stated or Special Convention t 
I think it was a Special Convention. 

19. Are you not certain that it was t 
I am not. 

30. What special subject was to come before that Convention 1 
The division of the Diocese ; and it was a Special Convention ; we had an ad- 
journed Special Convention afterwards, I think in the city of New York. 

21. Had there been any conversation, or was there then current in the Dio- 
cese any conversation, as to an assistant to Bishop Onderdonk, if the Diocese 
were rtot divided 1 

Yes, sir, there was. 

22. What names were prominent as candidates t 
(Waived for the present.) 

By Bishop Gadsden. 

23. The rresentment says that the Bishop put his arm around the bqdy of the 
young woman : did you witness any thing of the kind ? 

I did not. 

24. The Presentment says that the Bishop took other indecent liberties with 
her person : what were they ] 

This Presentment has been drawn up without any conversation with me by the 
Presenters. I saw no indecent liberties ; I saw none that I considered indecent 
liberties^ or that could come under that name. 

25. So far as you know, did the said young woman endeavor to get beyond the 
reach of the said Benjamin T. Onderdonk ? 

No, sir. 

26. Was the lady seated directly behind the Bishop, or diagonally ! 

The ladv and a little girl were on the back seat. The Bishop and myself were 
on the middle seat. The Bishop, to converse with her, turned around ; and that 
would leave the lady more in a diagonal direction from him than immediately be- 
hind him. 

By Bishop Ives. 

27. Did the young woman sit directiy behind the Bishop or yotnrself 1 
Behind the Bishop. 

IHrect ExamruUion resumed^ 

52. In your interview with the Bishop, accompanied % Dr. Hlk^ks, did you 
understand that Dr. Hawks had seen the Bishop before on this subject t 



tfof I did not. 

63. What was your understanding on the sabject t 

I am very sure that he had not. I know he felt a little unwilling to go with me. 

64. Where was this interview ? 

I believe it was at the house of Mr. HoUister, the house where the Bishop was 
staying. 

55. In the conversation, did Bishop Onderdonk say that he had been apoken to 
before on the subject, or was this the first knowledge that he had that this matter 
had been spoken of? 

I have always supposed that this was the first knowledge the Bishop had of it. 

56. Was not this meeting in a church, or in the Vestry-room of a church t 
No, sir. 

67. Who was with the Bishop when you went to s6e him 1 

I have a recollection of our going from one room to another— « parlor— wher« 
we might be alone. Who was present I know not. 

68. Was Dr. Taylor there ! 

no, I think not. He was not present at the interview, and I think he was 
not there when we went in. I remember his being consulted about our going. 

69. Consulted by whom % 

1 think I saw him ; but whether Dr. Hawks was with me, I know not. I know 
he (Dr. Hawks) objected to going. 

60. Did you consult Dr. Taylor % (Objected to, and waived for the present.) 

61. Who commenced the conversation with the Bishop, you or Dr. Hawks 1 
I believe that I did. 

63. Can you now recollect what were the terms employed by yon in the com- 
mencement of that conversation ? 

I do not remember the terms, nor the language, but I do remember substantially, 
^at I said to the Bishop that an unfortunate occurrence had taken place — that I 
had mentioned a small occurrence that took place during our ride. I think I then 
mentioned the fact that Dr. Bayard had been to me and told me that this circum- 
stance had been greatly exaggerated, and that I had come there for the purpose of 
an explanation. . I referred to Dr. Hawks to tell the Bishop what I had said. 

63. Did you say any thing to the Bishop at that time about having communicated 
it to any other person than Dr. Hawks t 

I did not. Dr. Hawks mentioned that he had communicated it to Dr. 'Taylor, 
and he (Dr. Hawks) threw the blame upon Dr. Taylor, so far as there was 
any. ^ 

64. Did you say in that conversation that you had spoken to Dr. Taylor about it t 
Not that I remember. 

Cross- Examination resumed. 

6. When you arrived at Lima, you have stated that you all got out of the stage, 
and that the lady said to the driver, *' Take off my trunk, I will go no further'' — was- 
thiai said by her before she went into the house ; or had she been in the house, and 
then did she come out and give this direction 1 

She said this just as she got out of the stage, before she had been in the house. 

7. Did she meet any friends there ? 

I do not know. She was undoubtedly acquainted in that part of the country. 
She lived about there somewhere. I inferred this from her being a way-passen- 
ger, from her having a small hair trunk on the seat with the driver, and from her 
•onversation. 

8. You observed, sir, in your direct examination, that you understood that it was 
her intention to proceed in the stage as far as Bloomfield, or Canandaigua. Did 
you understand that it was her intention to go on with you on that day, and not to 
stop at any intermediate place ? 

No, I do not know that any thing was said about it. 

Direct Examination resumed. 

65. You said the Bishop lifUd up the little girl, and she sat on the back seas. 
How did he do this t 
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He lifted her up over the strap, and showed her something out of the window. I 
remembered nothing about it, except as it was referred to in the conversation 
with the Bishop : then I remembered it. 

66. Did he replace the little girl on the back seat, or did she remdin on the mid- 
^e seat ? 

I do not remember. 

67. Did any other passenger besides yourself notice, as far as you discovered, the 
intimacy between the Bishop and the laJdy 1 

Not that I know of. Nothing was said to me about it. 

68. You have said that the lady showed some feeling. After further taxing your 
recollection, can you say whether she said any thing, and what 1 

My statement as to her feeling, referred to her getting out of the stage, and to 
what she said to the driver. 

69. Did the lady hear you address the Bishop by his title 1 
I presume she did. 

-D -D' t. T By the Court. 

By Bishop Ives, ^ 

28. At this time — ^I mean the time of your relating this matter first, or before 
the occurrence — had you heard of any other case of like impropriety alleged of 
the Bishop ! . 

I had heard the case of Mrs. Butler — not before the occurrence, but at the Con- 
vention, before I related this. And if I had not heard that, I should probably not 
have spoken of this, 

39. From whom did you hear it T 

I think I heard it from Dr. Hawks. 

By Bishop Hopkins. 

30. Was the Bishop seated at your right hand, or at your left 1 
I think the Bishop was at the left. 

31. When he turned around to converse with the lady, did he turn tovrards you 
or from you t 

He turned towards me. 

32. When he took hold of her hand the second time, as it lay near her lap, how 
long did he keep hold of it ? 

I do not know. I should think not more than two or three minutes. 

33. You said she seemed embarrassed, and blushed slightly : was this when th<| 
Bishop had hold of her hand the first or the second time 1 

Both times. 

34. Did the lady voaka no attempt to withdraw her hand the second time, por 
otherwise notice it ? 

I did not observe any attempt. 
\ By Bishop Mcllvaine. 

35. What interval of time occurred between the Bishop's taking her hand the 
first and second time 1 * 

I cannot remember. 

36. Can you say about what interval yon suppose it was ? 

No, sir. I do not recollect any thing which would enable me to judge ; bat I 
should think not a long time. 

Cross-Examination resttmed. 

9. How long were you with the Bishop in the stage with this lady t 
From Leroy to Lima, twenty-two miles. 

10. About what time % 
Between three and four hours. 

11. Did the stage stop between Leroy and Limat 

It stopped two or three times — ^probably at Avon for the passengers td get out. 

» -D* t. w Ti • By the Court. 

By Bishop Mcllvame. ^ 

37. About what period of the journey did these things take jdaee 1 

They commenced pretty soon — perhaps after we had gone halt' way from Lezqy 
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13. State clearly and distinctly what the demeanor of the Bishop to yoa was, «i 
that occasion. 

We had not proceeded very far from the church, when Bishop Onderdonk pat 
his arm around my neck, and thrust his hand into my bosom : this he continued to 
do. * I was yery much surprised and agitated, and would hare jumped from the 
carriage, had it not been for exposing turn to the Rev. Mr. Riclunond. He kept 
repeating the ofTence until we reached home, where he was to dinoi with us. I 
immediately went to the room occupied by my sister and myself, and told her what 
had happened. I entreated her to go down and entertain him, as the family were 
not yet prepared to do so ; she consented, upon condition that I should fallow as 
soon as I could sufficiently compose myself; which I did, and found my mother and 
sister-in-law with them. 

14. Will you excuse me for asking whether or not it was upon your naked bownA 
that the Bishop Utrust his hand 1 

It was, sir. 

15. Did or did not his hand extend below the top of your dress t 
It did. 

16. What remark, if any, did you make to the Bishop in the carriage ^ 
I cannot recollect. 

17. What did you do in the carriage 1 

I endearored to resist the insult, but could not. 

18. On. which side of you was the Bishop seated ? 
On the left side. 

19. Had the Bishop been offficiating that morning in Chareh 1 
He had. 

80. Was it {Sunday ? 

It was. 

31. Had there been confirmation that morning? 

No. 

dd. Did the Bishop remain and dine with you 1 

He did. 

33. Did you live with your brother ? 

I did — ^this was his house. 

84. Are you a communio<^it of the Protestant Episcopal Church f 
I am. 

85. Were you- at that time t 
I was. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Ckrk. 

^ 

Tuesday, December 17ih,lS4At } 
hay-past 9 o'clock, A. M» \ 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Afaryland, and Dela- 
ware ; the Assistant Bishop of Virginia ; and the Bishops of Massachu- 
setts, Rhode Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

Cras9'ExamttuUian. 

Mis3 Helen M. Ruddeeow 

I4 WhatisyonrpiMeiitagel 
Thirty-two. 
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M. H«d yoa been acquainted with Biehop Onderdonk pretious to the oeMsionto 
^rhich you have referred ? 
I had. 

3. How long had you been acquainted with him preyioosly ! 
Ten years. 

4. Ifad you conversed with him frequently during that period of ten years, or 
mtallt 

I had conversed with him occasionally. 

5. Had you met him at the house of any friend or relative daring that period ? 
I had not. 

6. Where did you meet him on the occasions on which you conversed with him % 
At the church. 

7. At what church ! 
St. Paul's Chapel. 

8 Was that the extent of your acquaintance with him — ^your meeting him at 
eburch and conversing with him on those occasions ? 
Itwas. 

9. Were those meetings casual ones, after the service of the Church was oyerl 
I sometimes saw him before service, as well as after. 

10. Did you see him in the church or in the vestry-room t 
In the Church. 

11. Do you mean in coming into the church, or in going out of it 1 
Sometimes the one, and sometimes the other. 

12. Did any ether conversation pass between you and the Bishop on those oo- 
casions than the ordinary salutations ? 

There did. 

13. What was the nature of those conversations ! 

He sometimes spoke of the state of the Sunday-school, and religious matters. 

14. Have you ever, since the occasion spoken of in your direct examination, met 
bishop Onderdonk? 

I have. 

16. How often ? 

Once since that occasion. 

16. W^hen and where did you so meet him t 

I saw him at St. James's Church in July, 1843. 

17. Was that on Sunday ? 
It was. 

18. Did the Bishop officiate in that church on that day 1 
He did. 

19. When did you meet him on that day ? 

The Bishop came up to me before morning service. 

30. Where were you when he came up to you ? 
I was in a pew, teaching a class. 

31. Was any person in company with you at that time, excepting your class! 
There was not. 

33. Was any person in company with the Bishop at that time ? 
The Rev. Mr. Dowdney came to the pew-door with him. 
S3. Did Mr. Dowdney remain at the pew-door while the Bishop did 1 
Not all the time. 

24. Did the Bishop first address you, or did you first address the Bishop t 
The Bishop first addressed mos 

25. What did he say ? 

He inquired after my health, and the health of our family. 

26. Was there any thing else in that conversation on the part of the Bishop? 
There was not. With the exception that he inquired after my Sunday scholars, 

mod taught them the Collect for the day. 

37. Do I understand you that after your reply to his inquiry, nothing foiUier 
^•ased between you and the Bishop on that occasion 1 

Nothing further than I have stated about the Sunday scholan. 

6 
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98. Did the Biihop reouun with you, or near you, while teaching the Comet |e 
the scholars 1 

He stood a short distance from me. 

29. Whither did he go then ! 

He went to an adjoining pew, and spoke to another of the teachers. 

30. Did YOU shake hands with the loishop on that occasiont 
Idid. 

31. Did the Bishop officiate that morning in the church t 
He preached the sermon. 

33. Did you meet the Bishop again during that day % 

I met him again in the afternoon, but did not speak to him. 

33. Where did yon meet him ? 
At the church. 

34. Was that before or after the afternoon serrice t 

It was before the serrice ; I mean before the afternoon serrioe. 

35. Did you not meet him at the close of the morning serrice that day T 
I did not. • 

36. Diji not you and your sister remain in the church after the close of the 
morning serrice, and as Bishop Onderdonk was leaving the church, meet him, and 
address him in a very friendly manner? 

/ did not. 

37. Did either of you ? 

My sister met him ; I cannot tell her manner towards him. 

38. Did you not speak to him at all on that occasion 1 
I did not 

39. Did your sister converse with him on that occasion ? 
I presume she did ; but I was not present. 

40. Who first spoke on the occasion of their meeting — the Bishop, or your sieter 1 
I do not know. 

41. In what part of the church was this ? 
In the vestibule. 

42. Did you and your sister come out together t 
We did not. 

43. Had you and your sister occupied the same pew that morning ! 
My sister presided at the organ. 

44. Were you in the organ-loft with' her 1 
I waa 

45. Did you leave the organ-loft together ? 
We did" not. 

46. Did you go down stairs together ? 
No. 

47. How far apart were you in going down stairs ? 

Some distance ; I cannot exactly teU how far. I was in the organ-loft, and. we 
were separated some sixteen or seventeen steps, and quite a space. 

48. l3o you mean that you remained in the organ-loft until your sister had get 
to the foot of the rtairs, or the vestibule of the church 1 

I do. 

49. Where did you first join your sister on that occasion, after you left the 
organ-loft ? • 

In the body of the church. 

50. Did you remain in the organ-loft until the Bishop left your sister ? 
Nearly all of the time. 

51. Did you come down at all before the Bishop left your sister 1 
I did not. 

52. You' say that on that occasion your sister met the Bishop — did she shake 
hands with him when they met ! 

As I was not an eye-witness, I cannot tell. 

53. Do yoii mean that you did not see the Bishop and your sister together al 
that time ? 
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fThis 'question was objected to by Counsel for the Presentment, on the ground 
that it was irrelevant, relating to collateral matters. The point having been ar- 
gued by counsel on both sides, the Court was divided in opinion ; the Bishops of 
Kentucky, Ohio, Delaware, and Massachusetts sustaining the objection ; th« 
Bishops of Illinois, Connecticut, Vermont, New Jersey, North Western Missionary 
Diocese, Louisiana, Western New York, and Maryland, the Assistant Bishop of 
Virginia, and the Bishops of Rhode Island, and the South Western Missionary Dio- 
cese, overruling the objection. The Bishop of South Carolina declining to give au 
opinion in the premises. So by a majority of the Court it was overruled.] 

I went to the stairs to see whether the Bishop had gone, and returned ; I found 
he had not. , 

54. Did you find the Bishop and your sister talking together at that time 1 
(Objected to.) 

He was talking with others. 

55. Was your sister there, at the foot of the stairs, or at the vestibule ! (Ob- 
jected to.) 

I cannot exactly say* 

56. Was she among the persons with whom the Bishop was CKHiversiag as you 
have mentioned ! (Objected to.) 

She was present certainly^ 

57. How long was it after your sister left, before you went down from the 
organ-loft, and found the Bishop still at the vestibule ? (Objected to.) 

Perhaps five or ten minutes. 

58. Did you remain in the organ-loft for the purpose of avoiding meeting the 
Bishop 1 (Objected to.) 

I did. 

59. Did you tell your sister so ? (Objected to.) 
I do not remember that I did. 

60. Did you say any thing to your sister respecting the Bishc^ at that time, or 
respecting your reason for not going down with her ? . (Objected to.) 

I do not know that I did. 

61. You say that your sister and yourself met, after the Bishop had left, in the 
body of the church — did you say any thing to your sister respecting the Bishop 
when you so met ? 

It is very probable I did. "* 

€2. Oan you not be more certain whether you said any thing or not respecting 
the Bishop? 
I cannot remember exactly what I said to her about the Bishop. 

63. Did you reprove your sister for having met and conversed with the Bishop 1 
(Objected to. Modified thus, after argument by counsel — ) 

64. Did you reprove your sister for having met, and, as you presumed, conversed 
with the Bishop 1 (This question was waived for the p];psent.) 

65. You say that you presume that your sister conversed with the Bishop in 
the vestibule— -did 3rou at the time presume that she conversed with him there ? 

I thought it was probable, from circumstances. 

66. Had you at the time any doubt of it 1 t 
I had some doubt of it. 

67. What were the circumstances which induced you to suppose that your sister 
conversed with the Bishop ? 

Others being present, remarks might have been made if she had not. 

68. Did yo^ reprove your sister for having met, and, as you presumed, conversed 
with the Bishop ? (Objected to and the following substituted-^) 

69. Did you advise your sister to remain in the organ-loft, with a View to avoid 
the Bishop ? 

There was no remark made to my sister upon the subject. 

70. You have spoken of the Rev. Mr. DWdney^-was he present at the time 
last referred to, when yoor sister met Bishop Onderdonk at the Testibule of tho 
Church] • , 

He was, 
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71. Did he eontinae there iintOyoaafterwaHs joined ymirtistar in dm be^ref 
the Church as you stated t (Objeeted to— objection not soatiined.) 
I presume that he did. 
73. Hare you any doabi that he did! 

No. . 

73. Was your sister with you at the church on the morning of the day wlien 
Bishop Onderdonk laid his hand upon your person, as you have described % 

She was, and was obliged to leave before the service was Over ; she was taken 
ill with a nervous headache. 

74. Was any other member of your family with you at church that morning 1 
My brother was ; it was my married brother, Mr. John ftudderow, not the brother 

now present. 

75. Was it the person present yesterday, during the whole of your direct ex- 
amination ? 

It was. 

76. Did your brother leave the church in company with you ? 
He did, not. 

77. Did you see him when you got into the carriage to ride home % 
I did not. 

78. Did you see him after you got home ; and if so, how soon % 
I do not think that I did see him until towards evening. 

79. Whose wagon was this in which you rode home ? 
It belonged to the Rev. James C. Richmond. 

80. Was it a covered wagon or an open one t 
It was a covered wagon. 

81. Describe the wagon. 

It was a four-wheeled carriage with two seats, the top-extending over the whole 
83. Were the sides of the wagon closed ; and if so, bow far ^ 
As far as the back seat extended, and a little beyond. 

83. Had the wagon side-doors. 
It had not. 

84. Were the front and sides of the wagon open, excepting the part extending 
to the back seat, and a little beyond 1 

They were. 

85. How far beyond, or in front of the back seat, was the wagon cloeedl 
It might have been a quarter of a yard. 

86. Could you hot plainly see out of the side of the wagon, on either side^ as 
you sat upon the back seat I 

By leaning a little forward I could do so. 

87. Could not a person sitting on the back seat be plainly recognised by persons 
meeting the wagon 1 

By observing very minutely they might. 

88. Could not a person thus sitting be observed in merely passing ^ 
I should think not. 

89. Was this a high wagon or a low one t 
It was a high carriage. 

90. Do you mean to say, now, that a person meeting that carriage directly, 
eonld not discover at once that there were two persons sitting on the back seat t 

No, sir, not at once. 

91. Was the top of the carriage up or down at that time % 

It was up. « 

92. Was the back cnrtain np or down ? 
It was down. 

93. What kind of a day was this ? 
A stormy day. 

94. Did you meet any persons on your ride home t 
I do not remember seeing any one« 

95. How far w&s your ride ? 
Nearly a mile. 

96. How long in point of tune was your ride 1 



I should suppose half an hour. 

97. Were the roads muddy t 
ThcV were. 

98. Before the Bishop put his hand upon your shoulder did he make any 
«narkt 

If he did, it was not to me. 

99. Did he make any remark to any one ? 

He might have spoken to the person drivingf, but I don't recollect. 

100. Was there any conversation between you and the Bishop from first to last» 
daring that ride 1 

I think there was not any thing more than monosyllables passed between us. 

101. What were they 1 

In the conversation that passed between Mr. Richmond and Bishop Onderdonk 
I was referred to, and made very short replies. 

102. Did the Bishop and Mr. Richmond converse continually during the rida f 
Mr. Richmond talked a great deal. 

103. Did the Bishop converse at all ? 
Yes, sir, somewhat. 

104. Do you remember the subject of their conyersation 1 
No, sir, I do net. 

105. Did Mr. Richmond turn round, during that ride, to converse f 
Partly so. 

106. Did he turn round so as to see your face or the Bishop's. 
He could see the Bishop's. 

1^7. Did he turn round in this manner repeatedly 1 
Only occasionally. 

108. How long after you lefl the church was it before the Bishop put his hand 
upon you ? 

Perhaps not five minutes. 

109. Did he say any thing to you before patting his hand upon you 1 
He did not. . 

HO. Did he first put his hand upon year breast, in the manner you haye d»- 
ecribed ? 

He put his arm around my neck. 
HI. Did you say any thing to him t 
I did not. 

112. Did you push his hand away 1 
I did. 

113. How long after that before he repeated the act 9 
Immediately. 

114. What did you do then ! 

I endeavored to move, but could not. 

115. Whither did you endeavor to move? 
I was tempted to leap from the carriage. 

116. Do you mean that you moved for that purpose I 
I attempted to do so. 

117. How were you prevented ? 

By the consequences that might result. 

118. How long did the Bishop's hand continue upon your person the second time 1 
Until we reached home. 

1 19. Did he immediately, after he laid his arm around your neck the second tiiM, 
thrust his hand into your bosom, in the way you described 1 

He did. 

120. Did you attempt to remove his hand from your bosom 1 
I did. 

121. In what way? 

By placing my hand upon my breast. 

122. Did you attempt in any other way to escape tuna the embnce cf dM 
Bishop t 

I endeavored to remove from him. 



123. Did you do this repeatedly, or only once t 
Several times. 

124. Did these attempts on your part continue until your ride was termimitndt 
They did. 

125. Did you in any manner remonstrate with the Bishop I 
I did not : we would have been heard by Mr. Richmond. 

126. Was Mr. Richmond conversing with the Bishop during any of these at- 
tempts on your part to escape 1 

I think he was. 

127. Had you not, previously to this time, been upon terms of great intimacy 
with Mr. Richmond 1 

He visited our house as our pastor. 

128. Had you not corresponded with him, in writing ? 
No, sir. 

129. You say that immediately upon your return home, you informed your sister 
of this occurrence ; did you inform any other member of your family of it that 
day 1 

There was a cousin in the room at the time — ^Miss De Groot. 

130. Did you mention it to any other member of your family that day ? 
No, for various reasons, I did not. 

131. When, and to whom, did you first mention it, after that day? 

To my married sister, Mrs. Dr. Eadie, shortly after. I cannot remember, but 
within three months after. 

132. When, and to whom, did you next mention it ? 
To my mother, during the next fall. 

133. Have you made any affidavit, or sworn statement, in relation to this mat- 
ter? 

Yes. 

134. When did you make that affidavit ? 
Within the last three months. 

135. Who prepared that affidavit for you ? 
Mr. Richmond — Mr. James C. Richmond. 

136. Had you ever told these facts to Mr. Richmond, before he prepared that 
affidavit ? 

I did. 

137. When did you first tell Mr. Richmond ? 
In 1843, in May. 

138. Did you volunteer this statement to him, or did he call upon yoa on the 
subject ? * 

He asked me what had occurred during the ride, and I could not speak un- 
truly. 

139. Did you ever yourself, after the ride, make a memorandum in writing of 
the facts ? 

Never. 

140. How are you enabled to say with certainty the precise day of the monthv 
week, and year, on which the ride took place ? 

The Bishop had been administering the rite of confirmation at Astoria during 
that month, and that impressed it upon my mind. 

141. Where is Astoria ? 

Nearly opposite what was then my place of residence, on Long Island. 

142. What sort of a dress did you wear, on the occasion of that ride ? 
I*had a low-necked dress on. 

143. Had you any shawl, or other covering of the neck, upon you t 
I had a shawl. 

144. Was the Bishop's arm over or under your shawl 1 
It was over the shawl. 

145. Did he part the shawl upon your bosom for the purpose of putting his hand 
.m^^r your dress? 

I had not it (the shawl) exactly up upon my throat ; it was thrown loosely over 
my shoulders. 
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146. After the Biahop's hand was first removed, as y<m have stated, did yo« 
draw yonr shawl around your neck ? 

I think that I did. 

147. When he put his hand upon you the second time, did he open or pan 
your shawl 1 

Yes, sir. 

By the Court, 
By Bishop Doane. 

1. Bid you dine in company with the Bishop on the day of the ride 1 
I did. 

2. Had you any conversation with him at dinner ? 
Ve^ little. 

3. Was there a back to the front seat of the carriage in vrhich you rode % 
I cannot remember. 

By Bishop De Lancey. 

4. Who invited you to ride in the carriage with Bishop Onderdonk 1 
Mr. Richmond. 

5. You mentioned Miss De Groot as present : when you first mentioned the oo- 
currence to your sister, did Miss De Groot hear you mention iti 

Yes, sir, I think she did. 

Pending the cross-examination of the last witness, the Rev. Thomai 
House Taylor, D. D., Rev. Paul Trapier, Rev. Henry M. Beare, and 
Mrs. Charlotte E. Beare, respectively appeared in Court, and were seve- 
rally sworn by Dayton Hobart, Esq., commissioner. 

The Rev. Thomas House Taylor, D. D., was called as a witness by 
Counsel for the Presentment. 

Direct examination. 

1. Did you attend the Convention at Utica in 1838 ^ 
I did. 

2. Wljat is your vocation, and where do you live ! 

A Presbyter of the Protestant Episcopal Church in the United States, and 
Rector of 6race Church in the city of New York. 

3. During the Convention of 1838, at Utica, did you have a conversation with 
the Right Reverend Benjamin T. Onderdonk, in respect to certain charges that^ 
had been made against him by the Rev. Mr. BoUes 1 — and if you did, please state 
the whole of that conversation. 

In speaking of events that transpired so long ago, I must necessarily be cautious 
as to the "precise words used ; but the subject-matter of conversation is very fresh 
in my recollection. I went to Bishop Onderdonk, not only in conse(;[uence of 
charges made by Mr. BoUes, but others, which I repeated to the Bishop. I told 
him that he was charged with habitual intemperance ; that he had been repeatedly 
drunk upon that visitation ; that he was charged with taking improper liberties 
with females ; that Mr. BoUes saw him taking indecent liberties with a young 
woman in a public stage on the day before ; that Mr. Bolles had mentioned the 
circumstance to Dr. Hawks, but, as he said, with no intention that it 'should be- 
come publicly known, but rather that Dr. Hawks should speak to Bishop Onder- 
donk on the subject ; that he (Mr. Bolles) was greatly distressed at finding it so 
publicly talked of ; that I had advised Mr. Bolles to come immediately to Bishop 
Onderdonk, and teU him the whole story himself ; that as to the charge of drunk- 
enness, I had told Dr. Hawks I would refer to him for the proofs ; and entreated 
Bishop Onderdonk to see Dr. Hawks and Mr. Bolles ; and that I would send them 
to him. Bishop Onderdonk assured me that the charges were not true. As to 
drunkenness, he had taken nothing but a little port wine and water during that 
visitation, which was necessary to correct the effects of the lime-stone water he 
was compelled to nse ; that as to the chroumstance complained o^ Vj '^x.'^^^'&i 
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tiie female was a mere child ; that be had lifted her from her seat in order to 
ble her to see some object that was engaging the attention of the other passea- 
fers, and was in the act of putting her down, when seen hj Mr. BoUes ; that, in 
short, he regarded every thmg I had told him as idle stones, which he prared I 
would not allow to distuib me. (The Bishop saw that I was annoyed, and there- 
fore said this.) I then told him that I would send Dr. Hawks and Mr. BoDes 
lo him ; and then left him. / 

4. Where was this interview — ^in a church, a private house, or where else ? 

In the vestry-room of the Episcopal Church at Utica, where the conventioa .was 
held. 

5. Who was present beside you and the Bishop ? 
No one. 

6. How came you and the Bishop in the vestry-room ? 

I requested the Bishop, while sitting in the chancel, to allow me a few moments* 
•onversation with him on matters of the utmost importance to himself He then 
prayed to be excused for a few moments by a crowd of gentlemen wbo were aroond 
him, and he led the way into the vestry-room of the church. As I entered I turned 
the key to secure us from intrusion, and then commenced the conversatioB. 

7. Had Bishop Onderdonk at this time seen Mr. Bolles ? 

He had not, to my knowledge or belief. I do not believe he had seen him. 

8. Did he seem to receive the intelligence, as to the charge made by Mr. Bdlaa^ 
as for the first time ? 

I should suppose that he did so receive it. 

9. Do you know that he was called upon afterwards by Mr. BoUes ? 

After leaving Bishop Onderdonk I met Dr. Hawks and Mr. Bolles in the street^ 
and told them to go immediately to the Bishop, that he was ready to receive them* 
They left me and entered the church to see the Bishop. 

10. Did you see them with the Bishop ! (Objected to and withdrawn^) 

11. In that conversation between you and the Bishop, was there any thing nid 
about a lady in the stage, not a child ? 

In the reply of the Bishop, nothing ; my repetition of the charge of Mr. Bollea 

was, that the Bishop had taken improper liberties with a young woman. 

■ 

CrosS'Excanination. 

1. Was there any other statement made by you of the charges which had beer 
preferred against the Bishop, excepting in the manner stated in your direct exami- 
nation ! 

When I made the charge of drunkenness, the Bishop would reply ; and when 1 
repeated the charges of Mr. Bolles, he would in like manner reply, as stated in the 
direct exaounation. 

Direct Examination resumed. 

Id. When yon repeated the charge of Mr. BoUes that the Bishop had taken im- 
proper liberties with a female in the stage the day before, do you mean to say thai 
he replied to that charge by the declaration, that he had taken up a little child in 
the BUmner yo« have stated ? 

The Bishop's reply was, as to the charge of Mr. Bolles, she was a mere child, 
(that is, to the best of my recollection,) and he had lifted her from her seat in order 
to enable her to see something at which the passengers were lec^ng. 

By the Court. 
By Bishop- De Lancey. 

1. When the Bishop made this remark about the child, did you repeat the charge 
by Mr. Bolles that it was a young woman ? 

Not to my recollection. 
' 2. Did you seek from the Bishop any further explanation about any of these 
charges at that time, or did you refer him to Mr. BoUes, and Dr. Hawks, as thi 
Mthors of tho charges, with whom the explanations were to be mside 1 
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I did not seek for any further explanation from the Bishop, bat referred him to 
Dr. Hawks, who told me he had the proofs in his possession as to the charges of 
intemperance, and to Mr. BoUes as the author of the charge of improper conducl 
with a female, alluding to the case in the stage. 

By Bishop Doane. 

3. Did the general expression, ** taking improper liberties with females,'* indodo 
tny more than Mr. Bolles' charge ! 

It did. 

4. Did you refer the Bishop to any person for the proofs of the general charge 
of *' taking improper liberties with females V 

I do not remember that I did, for they were yague rumors, not sufficiently defi- 
nite to fix my serious attention. 

5. Did the statement, then, of Mr. Bolles give importance in your mind to theao 
Ytgne rumors, so as to lead you to include them in your expdstulation with th« 
Sishopl 

From the manner in which it was first communicated to me, it certainly did 

Direct Examination resumed, 

13. You stated that the Bishop discovered that you was annoyed by these r»- 
mors ; was he apparently agitated, or otherwise ? 

• He was not as much agitated as I had supposed he would have been ; but led 
me to suppose that he regarded all such accusations as idle tales. 

14. As idle tales, not worthy of notice ? 

I should hesitate to say that he used that expression. The tone of nis reply 
was, that there were so many such stories afloat, that it was useless for him to at- 
tempt to meet them, and he assured me that they were entirely without foundation. 

Cross-Examination resumed, 

8. In your last answer, do yoU give your own conclusion, from the Bishop's 
manner as to the number of stories afloat, and the inutility of an attempt to meet 
them, or do you give his language ? 

I intended my reply to convey the idea that such was the tenor of his remarks. 
I do not pretend to give the language. 

By the Court, 
By Bishop Whittingham. 

6. Did you understand the Bishop, in alluding to the number of idle stories 
afloat, to allude to stories concerning himself only ? 

I did not understand him as alluding to himself only, but to himself am^ong other 
people. 

The hour having arrived, the Court adjourned. 

Attest, 

W. R. WHITTINGHAM, Clerk. 

Wednesday, December l&th, 1844, > 
half-past 9 o*clock, A. M. ^ 

The Court met pursuant to adjournment. Present, the Bishops of IHi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Oiiio, New Jersey, 
the North Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, Maryland, Delaware ; the Assistant Bishop of Virginia ; 
the Bishops of Massachusetts, Rhode Island, and the South Western Mis- 
sionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 

prayers. 

7 
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Miss Jane O. Rudderow, having been swom in Court on Saturday, the 
1 4th, was called up as a witness by the Counsel for the Presentment. 

The Counsel for the Presentment read to the Court the fonn of an affi- 
davit, which he proposed to put in, showing that Ann Wilson, a witness 
duly summoned to appear in this case, in behalf of the Presentment, had 
refused to appear, and asked the interference of the Court to compel the 
attendance of said witness. 

The Court was then cleared. 

Ordered, That the Counsel for the Presentment be informed that this 
Court has not the power, under the Constitution and Canons of this Church, 
to issue a citation to compel a witness to show cause for non-attendance 
under penalty of any spiritual censure. 

The Bishops of Illinois, Connecticut, North Carolina, New Jersey, the 
North Western Missionary Diocese, Louisiana, Western New York, South 
Carolina, and Maryland ; the Assistant Bishop of Virginia ; and the Bish- 
ops of Massachusetts, and the South Western Missionary Diocese, voting 
in the affirmative ; the Bishops of Vermont, Kentucky, and Rhode Island, 
voting in the negative : the Bishops of Ohio and Delaware declining to vote. 

The Bishop of Verjnont gave notice of his intention to record his dissent. 

Ordered by this Court, That any members of tliis Church, whether of 
the clergy or laity, having been *duly cited, according to the provisions of 
Canon third, of eighteen hundred and forty- four, " On the trial of a Bish- 
op," to bear testimony in this case, and refusing to comply with said cita~- 
tion, shall be reported by the President and Clerk of this Court to the 
ecclesiastical authority of the Diocese to which said offending^ witness or 
witnesses may belong, as refusing to comply with said citation, with a 
request to the said ecclesiastical authority to take such order in the case 
as, in the judgment of said ecclesiastical authority, the case may seem to 
demand. 

The Bishops of Illinois, Vermont, Kentucky, Ohio, Louisiana, Mary- 
land, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Dio- 
cese, voting in the affirmative. The Bishops of Connecticut, North Caro- 
lina, New Jersey, the North Western Missionary Diocese, Western New 
York, and South Carolina, voting in the negative. 

The Bishop of South Carolina gave notice of his intention to record his 
dissent, with the reasons. 

The undersigned, entertaining the opinion that there should be a strict construc- 
tion of all penal laws, and not being able to discover in the Canon for the trial of a 
Bishop, any authority given to the Court of Bishops, or to any member of the Court, 
to issue a citation for the appearance of a witness, respectfully dissents from the 
decision of the Court, in virtue of which they have exercised the power of issuing 
a citation to a witness in the case now before the Court. 

It appears to the undersigned, that under the Canon for the trial of a Bishop, it 
is for the Presenters to bring forward " the witnesses," for " the accused to pro- 
duce his testimony," and for the Court to declare respectively whether the accused 
be guilty, or not guilty, of the charges in the Presentment. 

C. E. GADSDEN, 
Bishop of the Diocese of South Carolina. 

Dw. 18, 1844^ 






Ordered, That a Citation, signed by the President of this Court, in the 
name thereof, be made to Miss Ann Wilson, to attend on this trial. 



The Counsel being admitted, 

i^iss Jane O. Rudderow was again called up as a witness by the Coun 
sel for the Presentment. 

Direct Examinatian. 

1. Where do you live ? 

At the foot of Fiflieth street, on the East River. 

2. Are you a member of the P. E. Church, in full communion with that church t 
I am. I have been a communicant nine years. 

3. Did the Rt. Rev. Bishop Onderdonk of this diocese ever, and when, take 
improper liberties with your person ? If he did, please state what they were par- 
ticularly, and the time when. 

On the 13th of June, 1841, Bishop Onderdonk visited St. James's Church, in this 
city. I left church before the close of the morning service, in consequence of a 
nervous headache. He returned with my sister Helen to dine, at the house of my 
brother, at the foot of 6l8t street, on the East River. I went down into the draw- 
ing room, at sister Helen's request, to see him. He was standing by the centre- 
table when I entered. He advanced to meet me with extended hand, and said, 
" My daughter, I must cure you of these nervous headaches," and led me to the 
sofa. I sat down in the centre of tlie sofa. Bishop Onderdonk immediately in- 
sulted me. 

4. Please say what he did? 

He thrust his hand in my bosom. I moved to the other end of the sofa. 
He followed me, and repeated the insult. I was afraid to scream, or even 
reprove him ; for my two brothers were in the hall. I was fearful for his 
personal safety, and did not expose him for the sake of the Church. I was 
relieved by the entrance of my sister-in-law, Mrs. John Rudderow. We 
were summoned to dinner. I was reserved at the table, for I could scarcely 
keep from tears. Afler dinner we went on to the piazza. Bishop Onderdonk 
requested me to show him Mr. Schermerhorn's house ; which I did by walkikiff 
to the north end of the piazza. He threw his arm around my neck ; I 
retreated into the drawing-room ; where my mother, and sister, and sister-in-law 
immediately followed me. It was a stormy day ; and I went to the window-shade 
to go underneath it, but not to raise it, to see if it had ceased Taining. We were 
determined to go to Sunday-school, though we expected but few children to be 
present. Much to my surprise. Bishop Onderdonk was immediately by my side, 
and repeated the insult in the same manner as I stated before. I threw his hand 
away from me, and retreated from underneath the shade. I observed my mother 
regarding me intently. We repaired to the Sunday-school, and left my mother 
and si^er-in-law to entertain him. 

6. Please state how far the Bishop put his hand in your bosom 1 

The first time not very low down. . The second, very low. 

6. Did he, or not, put his hand on your naked bosom ? 
He did. 

7. Was the back, or the palm of his hand, next to your naked bosom ! 
The palm of his hand. 

8. Did he, or not, grasp your naked bosom t 
The second time he did. 

(O^ected to after answer.) 

9. What use did he make of his hand when in your bosom ? Please state par- 
ticularly. 

He pressed it. 

10. Any thing more ? 
No. 

11. In what way did he press it ? 

It is scarcely in my power to describe. 

12. How long had you known Bishop Onderdonk before this occnxieiioe I ] 
About ten years. 

13. Did he confiroi yea 1 



Redid. 

14. Did he confirm your sister Helen t 

He did, at the same time that I was coafirmed. 

15. When and where ? 

In the year 1835, in St. PanTs Chapel 

I. What is your age ? 
Twenty-nine. 

9. Have you been in attendance in this building during OTory day of this trial I 
1 have. 

3. Did you come here, and return home in company with your sister Helen ob 

those occasions ? 
Certainly. 

4. Have you conversed with her respecting the testimony she gave on this trial 1 
I have. 

6. Has she stated to you the testimony which she gaye ? 
In part. 

0. Do you mean all the material parts of it ? 
I do. 

7. What was the first occasion of your seeing the Bishop, after 13th June, 1841 1 
To speak with him, at his study, in November or December, 1842. 

8. When you saw. the Bishop at his study in November or December, 1843, did 
you call upon him, and with whom ? 

I called upon him with Miss Riker. 

9. What did you state to the Bishop was the object of your call t 

To get his consent to the Benevolent Society of St. James's Church, meeting 
In the church to sew. Mr. Dowdney, the Rector of the Church, had objections, 
and said, if we had the Bishop's consent, we might meet there. 

10. Were you accompanied on that occasion by any male protector t 
No. 

II. Did Miss Riker accompany you upon your invitation t 
No, I accompanied Miss Riker upon her invitation. 

13. When Miss Riker invited you to accompany her to the Bishop^s, did yon 
state to her the outrages which you have described in your testimony t 
They had been stated previously to her. 

13. Why then did you consent to accompany her t 

She would not go alone ; and our Society would have had to be abandoned. 

14. Had that Society no other members than you and Miss Riker ? 
It had. 

15. When you entered the Bishop's house did you find him in his study 1 
No. 

16. How long did you remain there before he came ? 
A few minutes. 

17. Did he come from another part of the house or from the street ? 
I presume he came from another part of the house. 

18. Did you and Miss Riker rise and shake hands with him as he entered f 
He advanced and extended his hand to us, and we did shake hands with him. 

*19. How long did you remain in the Bishop's study upon that occasion ? 
I should think about twenty minutes or half an hour. 

20. Did you converse with the Bishop upon any other subject than the matter 
«f the Society ? 

I can only recollect that we conversed about our families, and about the Society 

21. Did you converse freely with the Bishop upon those subjects ? 
Upon the Society we did. Not very freely upon the other. 

82. Did you shake hands with the Bishop upon leaving his study t 
I did not. 

83. Did the Bishop extend his hand to you on leaving I 
I did not turn around to see. 
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S4. Bo yoa mean to say that you took your departure abruptly I 
I do. 

25. When and where did you next meet the Bishop t 

In St. Jajpes's Church, in June, 1843. 

S6. In what part of the church ? 

In a pew where I was teaching my class, near the Vestry-room. 

87. Before or after service ? 
Before service. 

88. Bid you shake hands with the Bishop on that occasion t 
When the Rev. Mr. Bowdney introduced me. 

89. Bo you mean to say that you did not recognise the Bishop until introduced 
J Mr. Bowdney 1 

I do not. 

30. Bid not Mr. Bowdney know that you were acquainted with the Bishop ? 
He did. 

31. Why then did he introduce you ? 

Circumstances led Mr. Bowdney to suppose that the Bishop had insulted us, or me 
33. Had you told him the circumstances ? 
No, sir. 

33. Bid he ask your permission to introduce the Bishop ? 

No, but he requested that we would use the Bishop well when he came to the 
aburch. 

34. Bid you know before you went to church that morning that the Bishop was 
aoroected to officiate ? 

We did. 

35. Bid your sister know it ? 
Yes. 

36. After the morning service was over, and before you left the church, did 
jou again meet the Bishop ? 

Tes, we usually stayed in church ; we did not go home. 

37. Bid you go home that morning ? 
No. 

38. Whero did you meet the Bishop ? 

I was standing on the stairs of the galleiy when the Bishop was about to pMS 
ant, and I met Mm there. 

39. Bid you shake hands with the Bishop on that occasion ? 
Not that I recollect. 

40. Bid he extend his hand to you 1 
I do not remember. 

41. Bid you talk to the Bishop at all at that time ? 

I answered the Bishop's compliments about the music. • ^ 

43. Bid you not in return compliment him for the sermon ? 

Never. 

43. What did you say to the Bishop ? What conversation passed t 

The Bishop complimented me on playing the organ. I told him that he would 
possibly say so to me, of course. No, said he, I have said it to Mr. Bowdney in 
the Vestry-room. He said he had not heard as fine music in some time. He 
aaked me who it was that played while the congregation were going out of church. 
I told him that Mr. Oakey played the people out. He said it was not a very 
charitable thing, or something to that effect, to play the people out of chureh. 
That is all I can recollect. 

44. Bid you not come down stairs for the express purpose of meeting the Bishop^ 
and greet him cordially when you met him ? 

I did not either ; the greeting was all as I have stated. 

45. Were you in the vestibule of the church with the Bishop at that time 1 
I was on the stairs that led to it. 

46. How long did you remain there ? 

A sufficient time for a carriage to come for the Bishop. I cannot be eertam that 
one did come for him ; the time was about long enough for one to come from th» 
fMighborhood for him ; about five or eight minutes^ 
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47. Did this conversation between you and the Bishop contboe during that 

time? 

No ; he' talked to Miss Riker and Mr. Alvord, one of the yestrymen. 

48. Did you remain on the stairs until the Bishop left ? 

I did. I could not pass into the Church. The Bishop stood in the door. 

49. Where was your sister then ? 
She was up stairs. 

50. Was she up there during the whole of that time ? 
She was. 

The hour of adjournment having arrived, the Court adjourned. 

Attest 

WILLIAM R. WHITTINGHAM, Ckrk. 



Thursday f Deeemher 19tA, 1844, 
half -past 9 0* clock, A. M. 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Vermont, Kentucky, Ohio, New Jersey, the North- Western Missionary 
Diocese, Louisiana, Western New York, South Carolina, Maryland, and 
Delaware ; the Assistant Bishop of Virginia ; and the Bishops of Massa- 
chusetts, Rhode Island, and the South- Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The President read a letter from the Bishop of Connecticut, accounting 
for his absence by reason of sickness in his family. 

The Counsel for the Respondent submitted to the Court a motion, that the 
Court direct the Presenting Bishops to grant the Respondent and his Coun- 
sel access to the depositions of the witnesses examined, and to be examined, 
.00 which the Presentment is founded. 

The motion was objected to by Counsel for the Presentment, and argued 
by the Counsel on both sides. 

The Court was then cleared. 

Opinions were taken in order, and upon calling for the decision of the 
Court, it appeared that the motion was not granted. 

The Bishops of North Carolina, New Jersey, Western New York, and 
Maryland, voting for granting ; and the Bishops of Illinois, Vermont, Ken- 
tucky, Ohio, the North- Western Missionary Diocese, Louisiana, South 
Carolina, and Delaware, the Assistant Bishop of Virginia, and the Bishops 
of Massachusetts, Rhode Island, and the South- Western Missionary Dibcese, 
voting against granting. 

Upon the declaration of the decision, the Bishop of Greorgia, in behalf 

of the Presenting Bishops, then rose and declared the willingness of the 

Presenting Bishops to grant the Respondent and his Counsel access to the 

depositions of the witnesses examined, and to be examined, on which the 

. Presentment is founded, and liberty to have copies of the same. 

The cross 'examination of Miss Jane O. Rudderow then proceeded. 

61. When your sister returned from Church on the 13th of Jone^ 1841, did yoa 
see her before you had met the Bishop in the house t 
. I did. 

63. Where? 
In pur bedroom, where I was sitting. 
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53. Did she tell you, or give yoa any aceoont of an insolt alleged to haye been 
ollnred to her by the Bishop 1 

She did. 

54. Upon her requesting you to go down and see the Bishop, did you refuse to 
do so ? 

Yes ; I told her I was afraid. 

55. Were any of your brothers in the house at that time t 
Both were. 

56. In what part of the house t 
In the hall. 

57. When you met the Bishop, was he in a drawing-room opening fiK>m tlM 
haU? 

He was. 

58. Was he alone in the room 1 
He was. 

59. What were your brothers doing in the hall ? 

I cannot answer. « 

60. Did they remain in the hall while you and the Bishop were together in the 
room % 

Theydid. 

61. Was the door leading from the hall into the room open or diiut t 
It was wide open. 

OS. In what part of the room was the sofa ? 

Between the door which led into the hall and the front window. 

63. Did it extend nearly to the casing of the door % 
It did quite. 

64. Was the table, at which the Bishop was standing when you entered tht 
room, in the centre of the room, fronting the door ? 

It was. 

65. What was the Bishop doing when you entered the room ? 

He was standing by the centre-table, with a book in his hand, I think. 

66. Had he his face or his back towards you, as you entered the roomi 
He had his face towards me. 

67. Can you inform me what was the distance between the table and the dooi 
at which you entered ? 

About eight or ten feet. 

68. Who spoke first, you or the Bidiop \ 
The Bishop. 

69. When he led you to the sofa, did you pass near the door \ 
I did. 

70. How did he lead you to the sofa 1 
By one of my hands. 

71. Did you feel no alarm at that act, after what your sister had just told yon ! 
I did not, for I was in my own house. 

72. What kind of a dress had you on \ 
I had a high-neck dress on. 

73. Did it cover your shoulders, as the dress you now have on does % 
It could not be considered a high-neck dress imless it did. 

74. Did it come pretty close around your throat ? 

Not close around my throat, but as high as ladies' dresses usually are. 

75. How was it fastened around your waist and chest % 
The dress was hooked behind, as ladies' dresses usually are. 

76. Was the dress open upon your chest ? 

Yes, a little way down, about the top of the chest-bone. 

77. Was it a close or loose dress around your waist and ehestt 
It was a close dress, hooked behind. 

78. When you took your seat on the centre of the sofa, as yoa have desoiibed 
and the Bishop thrust his hand into your bosom, was he standing or aitting ^ 

He was sitting. 

79. On which side of you was he sitting % 



On my right, between me and the door. 

80. Did the door continue wide open daring the aggresttona of the 
which you have described ? 

It did. 

81. When the Bishop first put his hand in your bosom on the 8o£E^ did yoa 
monstrate with him in any way ? 

I did not ; I was afraid my brothers would hear me. 

82. Did the Bishop accompany the first act with any remark ! 
He did not speak during the act. 

83. Did he say any thing before the act, except what you have stated in yolur 
disect examination 1 

Not that I recollect. 

84. Did the Bishop, during any portion of these transactions, unhook your dreai I 
He did not. 

85. When you moved to the end of the sofa, after the first act, was it iimiie* 
diately repeated by the Bishop, without any remark on his part ! 

It was. 

86. How did you disengage yourself at that time from him ? 

My sister-in-law came into the room almost directly after, and the Bishop start- 
ed and moved to the other end of the sofa. 

87. Did you see your sister-in-law until after she had entered the room ! 
I did not see her, but heard her coming. 

88. Had the Bishop moved away from you when you first saw your sister-in-law 
in the room ? 

He moved away as soon as he heard her coming. 

89. You say that the reason why you did not scream, nor reprove the BiahoBi 
was that your two brothers were in the hall ; how did you know that they were m 
the hall 1 

I saw them there when I came down stairs ; and when I first came into tht 
room I heard them. 
00. Do you feel confident that they were in the hidl during the whole time 1 
I do not : it is not possible for me to answer. 

91. How many inmates were there in the house at the time ! 

My mother, brother and wife, my other brother and sister, my aunt, a female 
cousin who was staying with us, my brother's four children, and three servants. 

92. Where, relatively to the drawing-room, was the dining-room ? 

It was opposite ; but the doors were not opposite ; the dining-room door was 
^ about a yard nearer the front of the house. 

93. Were the preparations going on for dinner while you and the Bishop were 
in the room ? 

They were. 

94. Describe the preparations going on. 

I could scarcely do that ; the entrance from the kitchen to the dining-room was 
on the other side, and not by the hall. 

95. Was the dining-room door open as you passed into the drawing-room 1 
I did not notice. 

96. Were you summoned to dinner immediately after the entrance of your sister- 
in-law into the drawing-room 1 

In about a quarter of an hour. 

97. Did you remain in the room during the whole of that time t 
I do not recoUect — I presume I did. 

98. Did your sister-in-law remain t 

She did ; my mother likewise, and my sister Hden. 

99. When did your mother and sister enter the room ? 

Almost immediately after my sister-in-law did ; my mother entered first. 

100. Was there a general conversation in the room, before dinner ? 
I do not recollect. 

101. Did your nervous headache continue until dinner-time ? 

I think it did. My nervous headache, if I had any at that time, was so a^ 
sorbed in the fright and astonishment, that I cannot recoUeck 
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103. Who composed the party at dinner that day 1 

My mother, my sister-in-law, tny sister Helen, and I do not recollect whether 
my cousin was present or not ; my brothers were not there ; the Bishop and my- 
•elf were also present. 

103. Do you remember how long the dinner lasted ? 
I do not — it was about half an hour or three quarters. 

104. Was there a general conversation kept up at the dinner-table, in which you 
and your sister participated ? 

My sister and myself did not take much part in the conversation ; it was mostly 
carried on by my mother and the Bishop. 

105. You said in your direct examination, ** After dinner we went on the piaxsa** 
who went ? 

My sister Helen, and, I think, my mother, and my sister-in-law, the Bishop and 
myself. 

106. Who took the Bishop's arm ? 
I do not know that any one did. 

107. Did you all go out to the piazza immediately from the dinner-table 1 
We did. 

108. Had you any conversation with the Bishop on the piazza, excepting what 
you have stated. 

I do not recollect 

109. When you walked to the north end of the piazza with the Bishop, were aiiy 
of the other persons ydu have mentioned on the piazza 1 

They were all there. 

1 10. Did they all continue upon the piazza until you retreated into the drawing- 
room? 

I think they did. 

111. Was this piazza entirely open from one end to the other 1 
It was. 

113. Was there any lattice- work on either side 1 

On the south side there was, but the north side was open. 

113. When the Bishop threw his arm around your neck at that time, as you have 
stated, was there any thing said by you or by hiin ? 

I do not recollect. 

114. Which way were you looking when the Bishop threw his arm around yosr 
neck? 

I was looking towards the north. 

115. Which way did the Bishop look then ? 
I do not know. 

116. Do you mean that he had his arm around your neck before you knew which 
W9J he was looking 1 

I-did not look at the Bishop at all ; I only knew he was along-side of me. 

117. Was his back or his face towards you 1 

I presume his face was towards me ; I did not look at him. As I said befbce, I 
.cannot tell which way he was looking. 

118. Did you and he walk together to the end of the piazza 1 

We did certainly, as he asked me to show him Mr. Schermerhorn's house. 

1 19. Did he put his arm around your neck immediately upon reaching the end of 
the piazza 1 

I think he did. 

120. When you say you retreated into the drawing-room, do you mean that you 
abruptly disengaged yourself from the Bishop, and left the piazza ? 

I do. 

131. Was this observed by any of the other persons upon the piazza ? 
I do not know ; for they were plucking roses at the other end. 
N 123. Did the Bishop follow you into the drawing-room, before you went to' tbo 
window-shade! 
He did. 

123. Did ho ofproach you before yon went to the window-shade \ 
We were all seated in the drawing-room, before I rose to go to the windowndMido. 

8 
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He urrived in BostoQ on Easter-day, 1842. I did not see him until jost befon 
my mother^s death, which occurred on the 2d of July, 1843. 

170. Do you know that Mr. Richmond returned sooner than he expected t (Ob- 
jected to, and waived for the present.) 

171. Were you present when your affidavit was drawn up by Mr. Richmond 1 
I was. 

172. Afler your return from your visit to the Bishop at his study, in 1842, did 
you express yourself to the Rev. Mr. Dowdney gratified, or otherwise, with your 
visit ? 

I do not think I said any thing to him about it 

173. Did you ever say any thing to Mr. Dowdney in relation to that visit 1 
I do not remember. 

Direct Examination resumed. 

16. You have stated your object in visiting the Bishop at his study to be to ob- 
tain his consent to use the church for the accommodation of a Sewing Society — 
who got up and mainly sustained that society 1 

My sister Helen, Miss Riker, and myself. 

17. What accommodations had you for the society t 
None but the church. 

18. What was Mr. Dowdney^s objection to your using the church for that pu>w 
posel 

He did not think it a proper place for sewing. 

19. For whose benefit did that society sew ? 
For the perfectly destitute in the neighborhood. 

20. You have stated that you left the Bishop abruptly, when you visited him al 
his study — ^why did you leave him abruptly 1 [Objected to by Counsel for Pre- 
sentment, upon hearing the answer of the witness, upon the ground that said iiF 
swer went to opinion, and not fact, and to scandalize his client. The question was 
withdrawn, and the following substituted.] 

21. Did the Bishop do any thing, and what, at the time you left his study, le 
cause you to leave abruptly, as you have stated 1 

He put his arm around my neck, and his two fingers inside of my shawl. 

22. Was Miss Riker then present ? 

Miss Riker was then going out of the study door. I was on my way out. 

23. At the dinner table, when you dined with the Bishop, did your manner to- 
wards him occasion any and what remark, on the part of your mother ? 

[This question was objected to by Counsel for Respondent, and the objection 
was sustained by the Court.] 

24. At the dinner table what was your manner towards the Bishop ? 
It was restrained, for I could scarcely keep from bursting into tears. 

25. When the Bishop visited the Church in 1843, as testified to, did the Rev. 
Mr. Dowdney intimate a request that the Bishop should be invited to your house 
to dinner? 

(Objected to by Counsel for Respondent, and waived.) 

Cross- Examination resumed. 

174. You say that when the Bishop put his arm around your neck, as you were 
leaving his study, that Miss Riker was going out of the study door, and you were 
on the way out : was Miss Riker in such a position as that she could have seen 
the act you have described ? 

Her back was towards us. 

175. Have you ever sworn to this (act in any affidavit ? 

Mr. Graham may find it in my affidavit ; I have not seen the affidavit, nor a 
copy, nor any thing of the kind, since it was nven. 

176. Did you mean in that affidavit that Miss Riker was compelled to quit in haste I 
I oannot answer for Miss Riker ; Miss Riker must answer for herself. 

177. If you cannot answer for Miss Riker, how did you come to sweai in your 
■ffidftTit that w€ were compelled to escape from the door in utmost haste ? 
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I did not say that I would not swear to it now. 

178. Whom did you mean by the word we in your affidavit t 
Miss Hiker and myself. 

179. Did you tell this to Miss Riker immediately after it occurred t 
I did. 

180. Where is Miss Hiker now ? 

I do not know. I presume she is at home ; I have not seen her within twi 



181. Did yon tell it to Miss Riker until aAer you left the house ? 
I told her just after we left the steps. 

Direct Examination resumed. 

26. You stated that Bishop Onderdonk addressed you at the foot of the< stairs 
ia St. James's Church, in 1843, and complimented you for your performance on 
the organ : are you a professional performer on the organ % 

No. 

87. Was you employed by the Church to play on the organ % 

(Objected to and waived.) 

28. You have stated that you proposed to go with Mr. Richmond to get an afll* 
dftvit : whose affidavit was that ? 

Mrs. Gabriel L. Lewis. 

29. Why did you propose to go with him ? 

[This question was objected to by the Counsel for the Respondent, on the ground 
of its entering into the secret motives of the witness, not declared by acts. Thtt 
objection was overruled by the Court : the Bishops of North Carolina, New Jer- 
sey, Western New York, and Maryland, voting to sustain it ; the Bishops of Il- 
linois, Vermont, Kentucky, Ohio, North Western Missionary Diocese, Louisiana, 
South Carolina, and Delaware, the Assistant Bishop of Virginia, and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary DiocesOi 
voting to overrule it.] 

To asoertain the lady's views in person. 

By the Court. 

By Bishop Do Lancey. 

1. Please describe how you sat respectively at the dinner-table when the Bishop 
dined at your house 1 

My mother sat at the head of the table, my sister-in-law at the foot ; on the 
right of my mother sat my sister Helen and myself; on the left of my mother sat 
Bishop Onderdonk, and my cousin (if she was present, which I do not distinctly 
remember) next to the Bishop. 

2. Did Bishop Onderdonk walk with you from ihe parlor into the dining-room 
or lead you in 1 

He did not. 

3. Did you communicate to Mr. Richmond your reason for going with him to 
obtain the affidavit of Mrs. Lewis ? 

I did. 

4. Did you converse with him during the ride or walk, or both, on the subject 
of charges against Bishop Onderdonk ? 

I did. 

5. Did you talk freely with him upon that subject? 
I did. 

By Bishop Doane. 

6. You stated that you and Miss Riker left abruptly, in consequence of aome- 
ing the Bishop did, and yet you state that when he did it, Miss Hiker was ffoing 
t of the study' door and you were on your way : how do you reconcile this! 

I thought I was understood. I did not say that Miss Hiker and I were both gdng 
'oi the door, but that she was, nod I was on my way towaida. the door. 



62 

7. What do yon mean then by saying that you left abruptly ? 
By not bidding adieu, and walking fast out. 

8. But did you not .say that you were on your way, that is, had started to go 
when this occurred ? 

We had risen to go, but the Bishop detained us to give us a Journal of the Con- 
yention. 

9. Then, by saying that you left abruptly, am I to understand that you did not 
start abruptly 1 

You are. 

By Bishop De Lancey. 

10. Did the Bishop grant the request to use the church for the Sewing Society 1 
He did. 

By Bishop Gadsden. 

11. Were there any acts of the Bishop previous to the 13th of June, 1841. 
with which you had found fkult, and what were they ? 

I had always esteemed him most highly. There were not. 

12. On parting with Miss Riker, how did the Bishop take leave of her ? 
I do not remember. 

13. Have you been always a member of St. James's congregation, and if not, of 
what other have you 1 

Not always of St. James's : for a long time of St. Paul's, and then of Calvary, 
then of St. James's, and now of St. Mark's. 
By Bishop Whittingham. 

14. Had you,jpreviously to the occurrence of 13th of June, 1841, any reason to 
suspect Bishop Onderdonk of being capable of impropriety of deportment towards 
females ? 

I had not. 

15. Was your dress on the 13th June, of the same make as that worn by your 
sister Helen on the same day ? 

No, sir. 

16. Was your dress on that day made according to the then prevailing fashion 1 
Not altogether, sir. 

Direct Examination resumed. 

30. Was there any difficulty in the Bishop's putting his hand in your bosom, 
arising from the £3ushion of your dress ? 
No. 

The hour of adjournment having arrived, the Court adjourned. 

Attest, 
• W. R. WHITTINGHAM, Clerk. 



Friday, December 20thy 1844, > 
half-past nine o^ clock, A. M. \ 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, North Carolina, Vermont, Kentucky, Ohio, New Jersey, the North 
Western Missionary Diocese, Louisiana, Western New York, South Carolina, 
Maryland, and Delaware; the Assistant Bishop of Virginia; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

Mas. Charlottb E. Bears, having been sworn on Saturday the 14th 
instant, was called up as a witness by the Counsel for the Presentment, and 
examined. 
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Direct Examination. 

•• 

1. What is your name ? 
Charlotte E. Beare. 

2. Who is your husband 1 
Rev. Henry M. Beare. 

3. Where does he reside 1 
At Bayside, on Long Island. 

4. Is he a Rector of a Church there ; and of what Church, and how long has he 
been such 1 * . 

Zion Church, Little Neck, since two years ago last May. 

5. When was you married 1 
Eighth of June, 1842. 

6. Do you know the Right Rev. Bishop Onderdonk 1 
I do. 

7. When was you first introdticed to him 1 
Twelfth of July, 1842. 

8. Did Bishop Onderdonk ever visit your house ; and when was the first occa- 
sion of his doing so ? 

Seventeenth of July, 1842. 

9. Are you a member of the Protestant Episcopal Church ; in full communion 
. with the same 1 

I am. 

10. How long have you been a communicant 1 
Since 1840. 

11. On what occasion was it that the Bishop first visited yonr honse 1 
To. hold confirmation in Zion Church. 

12. Did you ride in the same carriage with him on that day 1 
I did. 

13. More than once 1 
I did. 

14. In what part of the day was the first ride ; and from what place, and to 
what place 1 

A.fter the morning service ; from church to our home. 

15. What was the distance from the church to your home 1 
About a mile. 

16. Who rode in the carriage with you besides the Bishop ; and how were tho 
parties seated 1 

My husband^s mother 2nd his nephew, who' were sitting on the front seat; the 
BisljLp and myself on the back seat. 

It! On which side of the Bishop did you sit 1 
At his right hand. 

18. Will you please state what occurred between you and the Bishop duiiflg 
that ride ? 

The Bishop put his arm around me in an unbecoming manner, which caased me 
to draw from him. There is nothing more to state of that ride. 

19. On what part of your body did the Bishop put his hand when he put his arpi 
around you as you have stated \ 

His hand pressed upon my bosom. 

20. When did you first communicate the knowledge of this transaction to iany 
jperson, and to whom 1 

To my husband soon after we returned home ; he walked home. 

21. What was said by you to your husband when you first oommnni^ted the 
fact to him ; and what was his reply \ 

I told him in this way ; that I did not wish to ride with tha Bishop in the after- 
00004 as I thought him too familiar in his manners. He asked me in wliat Way. 
1 told him the occurrence of the morning, and he expressed great surprise. He 
said, '* If you can avoid it, do not let it alter your manner towards him while ht i^ 
in om house." That was all. 



64 

93. Ton say you rode with the Bishop a second time that day ; from what plaae 
•sad to what place 1 

From Mrs. Franklin's house to our house ; about a mile and a half. 
83. Did the Bishop dine at your house on that day 1 
He did ; after the morning senrice. 
34. Who composed the party at dinner ? 

My husband's mother, the Bishop, my husband's brother, his nephew, my hat- 
band and myself. I think that was all. 

85. What occurred between you and the Bishop at your own house, between tl^ 
morning and afternoon service ? 

The Bishop put his arm around me, and once raised my head by my chin, aod 
kissed me. 

86. Who was present ? 

I think there was no one in the room but my husband's mother. 

87. How did you go to church in the afternoon ; and who accompanied jaa f 

I rode with Mr. Thomas Beare, my husband*s brother ; the Bishop rode with 
. my husband, and I think his nephew, in another carriage. 

88. Where did you go after the afternoon service ; and who accompanied yoo 1 
To the house of Mr. Joseph L. Franklin. I rode as far as the top of the laoe 

with Thomas Beare ; he was going directly home, and not to Mr. Pranklin's. 1 
left his vehicle and rode the remainder of the way with the Bishop and my hus- 
band, which was about a quarter of a mile. 

89. How long did you, in company with the Bishop and your husband, remain 
at Mr. Franklin's? 

Until about 9 o'clock in the evening. 

30. Was Mr. Franklin one of your husband's parishioners T 

He had a pew there ; but did not attend regularly. He belonged to the Flinl^ 
ing Church. • 

31. How did you ride home — ^with whom — and how were the parties seated 1 
In a one-horse family barouche, our own, with two seats to accommodate fimr 

persons. The Bishop and myself were on the back seat, my husband and his 

nephew on the front 
33. Do you remember on which side of the Bishop you rode 1 
At his right hand. My husband sat in front of me ; his nephew in front of the 

Bishop. 

33. State, as particularly as you can, what occurred between you and the Bishop 
on this last ride ? 

The Bishop put his arm around my waist ; then raised it, and put it across the 
btick of my neck ; he thrust his hand into the neck of my dress, down into my 
bosom. I threw his hand from there ; he immediately put it upon the lower part 
of my person. I pushed it aside from there, and he then with the other halhd^re- 
peated the same upon the other side of my person ; but removed it towards the 
centre of my person. I threw it aside. That is all. 

34. When he put his hand in the neck of your dress, on your bosom, was it, or 
not, your naked bosom ? 

It was ray naked bosom. 

35. When he put the first hand on the lower part of your body, as you have tes- 
tified, was the outside of the hand, or the palm of the hand, next to your person t 

The palm of the hand. 

36. What did he do with that hand 1 
He pressed it upon my person. 

37. When he put the other hand upon your person, and removed it to the 
centre of your person, was the outside or the palm of his hand next to your 
person! 

The palm of his hand. 

38. rlease describe what he did with that hand, when on your person. 

He placed it near my knee, and moved it along my leg, up to my hip, and Qm 
centre of my person. 
89. Is there any farther answer to the last question t 
There is not. 
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40. Did you communicate the knowledge of this transaction to your husband, 
idl when? 

X went immediately to my room when we reached home. My husband soon fol» 
'^ved me. He asked the cause of my agitation ; I told him the Bishop had iiv- 
ilted me. He replied, ** Say no more now ; let us join the family, and hare our 
rening devotions.*' I calmed myself, and went down into the room. 

41. Was that all that occurred before you went down ? 
Yes ; we went immediately down. 

43. In what part of the ride was it that the Bishop insulted you t 
When we were near pur own lane, or the lane leading to our house. 

43. Did you say any thing to the Bishop on that oocasion, and what t 
Nothing in reference to this. 

44. Did you say any thing, and what? 
No, I did not. 

45. After the occurrence stated, did you speak to the Bishop before you got to 
le house 1 

I have no recollection of doing so. 

46. When did the Bishop leave your house on that occasion ? 
The following morning, immediately afler breakfast. 

17. Did he remain during the night ? 
He did. . 

48. From the time when you was first introduced to the Bishop, to the time h« 
time to your house, as you have stated, did you see him ? 

I did not, until I met him at the church. 

49. When did you meet him at the church 1 
In the morning of that day, before service. 

60, Did he come to your house before that service ? 
He did not. I think 1 am right when I state that. 

51. Wi^ whom did the Bishop leave your house when he took his departure ! 
My husband took him to College Point, about seven miles from our house. 

52. In what manner did he take leave of you when he was about to depart 1 
He approached me and took my hand ; and advanced, as I supposed, to kiss me ; 

drew from him, and he did not do it. I did not extend my hand ; he took it. 
Liter ha was seated in the carriage, he raised his hand to his lips, and waved it 
Moe. 

Cross-Examination. 

# 

1. Have you at any time made an affidavit, or any other statement in writin^i 
fthe transactions to which you have just testified % 
I have poade no affidavit. I drew up a statement in writing. 

5. When did you draw it up 1 

I think about three weeks smce. 

3. Is that statement in existence now 1 
It is destroyed. 

4. For what purpose did you prepare it 1 

To refresh my memory, and to show it to my uncle. He had not previooslf 
lown the facts — I should say the particulars. 

6. Was- that statement at any time out of your possession 1 
My husband had it at one time, and so did my uncle. 

6. When did you destroy it 1 
Some time during the last week. 

7. Do you mean since you first attended here to testify on this trial 1 

I cannot say that it is destroyed. I have not destroyed it. I left it at hooM 
ing about. I have not seen it since last week. 

8. Do you mean that you left it carelessly at home lying about, or that yon hart 
leserved it, so that it cannot be found by any person f 

I cannot say where it is. 

9. Have yon at any time read a statement of this matter, prepared by yoaz hiui* 
tody or by any other person I 

I leyer saw one, 

• 
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10. Has any such statement been read to you by any one 1 
Never. 

11. Do you know that your husband, or any other person, has prepared a 
ment purporting to give the jmrticulars of the transactions referred to 1 

I know of none but his affidavit. 

13. Have you read his affidavit, or has it been read to you 1 

I have neither seen nor heard it. 

13. Have you stated these transactions to any other persons besides your hus- 
band ; and if so, to whom 1 

To my aunt Grosvenor, to my aunt, Mrs. John P. Austin, and to Mrs. Kip, her 
mother. To no others before my husband^s affidavit was given. 

14. When was your husband's affidavit given ? 

A few days, I think, before the close of the General Convention. 

15. Do you know whether any person applied to your husband for that affidavitf 
and if so, who it was ? 

Rev. James C. Richmond. He did not give it to him. 

16. To whom did he give it 1 

I really cannot say. It was given in the city of Philadelphia. 

17. Did Mr. Richmond apply to you for an affidavit? 
I think he did not, to myself. 

18. Did he apply to your husband, as you have reason to believe, for an affidavit 
from you ? 

I think he did. 

J9. Was Mr. Richmond going to Philadelphia about that time ! 

He was. 

20. Did your husband ask you to give your affidavit of the facts T 
He did not. 

21. Are there any other persons to whom you stated these facts, previoiw to the 
making of the affidavit referred to, than those whom yon have already mentioned 1 

I spoke of it to no ono but those I mentioned ; and not to them until I was asked 
by my aunt Grosvenor. I was not directly asked by the others. 

22. How long after the occurrences you have testified to, was it when yon maia 
the first statem'snt to either of the persons whom you have named t 

About eighteen months. 

23. When did you first see Bishop Onderdonk after July 17, 1842, and where t 
I think it was about the 10th of May, 1843, at the house of Mr. Franklin, tba 

gentleman before referred to. 

24. Upon what occasion did you see him there at that time ? 

The marriage of Miss Franklin, which was solemnized by the Bishop. 

25. Did you know, before you went to Mr. Franklin^s, that the Bishop was ta 
be there 1 

I supposed he was. 

26. Had you any conversation with the Bishop on that occasion t 
I had not. 

27. Did you speak to him, or he to you \ 

He bowed, and I returned it, as we passed into the refreshment room. 

28. Was your husband with you then 1 
He was. 

29. Did any salutation, and if so, what, pass between your husband and tha 
Bishop t 

I do not remember that any words were spoken at that time. He bowed. 

30. Did any conversation, on the occasion of this visit to Mr. Franklin's, |iaaa 
between your husband and the Bishop ? 

He will remember that belter than I do. I cannot say. 

31. Did you not shake hands with the-Bishop on that oecasionT 
I did not. 

32. When, and where, did you next meet the Bishop 1 

At the house of the Rev. Dr. Schroeder — on the Bishop's annual visitation— in 
the village of Flushing. It was, I tliink, about the 18th of July, 1843. 

33. Was it in the day-time, or in the evening? 



Ifn the day-time. 

34. Was your husband with you ? 
He was. 

35. How long were you and your husband in company with the Bishop on thai 
^HJcasion 1 

Not many minutes. We met him when we entered, and again just before we 
left. 

36. Did you remain in the same room in which the Bishop was during your 
"•lay? 

We did not. 

37. Describe, then, the cirbumstances of that visit, and of your meeting the 
Bishop when you entered, and when you left the house. 

When we entered the room where the Bishop was sitting, Dr. Wainwright wae 
in conyersation with him ; I was leaning on Dr. Schroeder's arm : Miss Strong 
and my husband came after us. We spoke to the gentfemen sitting there, and 
went immediately out of the room. The gentlemen referred to were the Bishop 
and Dr. Wainwright. After going through the other parts of the building, near the 
foot of the stairs leading to the chapel, we met the Bishop, Archdeacon Cumming8« 
and Dr. Scbroeder, who had left us in the meanwhile, to meet the Archdeacon, as 
I suppose. I do not remember that any conversation occurred there — some questions 
passed- between my husband and the Bishop. We left immediately after that. 

38. What was said between yourself, your husband, and the Bishop, on yoMtfirgt 
meeting, as you have described ? 

I remember only the common salutations at meeting. 

39. Do you include in those, shaking of hands ? 
Not myself. 

40. Did the Bishop extend his hand to you t 
I do not remember that he did. 

4L Are you positive that you did not shake hands with him t 

It is my firm belief that I did not. 

49l When you and your husband again met the Bishop, at the foot of the staiiVt 
what were the questions which passed between your husband and the Bishop ! 

They were with regard to my husband^s examination, and if the Bishop wee 
eomingto our house. 

43. Did you take part in the conversation 1 
I did not. 

44. What were the words, as near as you can recollect them, of your husbandy 
inquiry about the Bishop^s coming to your house ? 

•' Will you come to my house to dinner ?" 

45. Was that expressed coldly, or with apparent cordiality 1 

I should think, coldly, as his eyes were averted from the Bishop while asking hint. 

46. Did you join in the request ? 
I did not. 

47. What was the Bishop^s reply to your husband's request % 

It was in the affirmative. It is impossible for me to remember all the words ; I 
know that he assented. 

48. Do you not recollect the Bishop's saying that he already had an invitation 
lo dine with Mr. Franklin on the next day ? 

I cannot recall it to my mind. 

49. Do you not remember that you and your husband, or one of you, urged the 
Bishop, notwithstaqding his excuse, to dine with you the next day ? 

I remember nothing of the kind. 

60. When you say that you remember nothing of the kind, do you mean to be 
uiderstood, that nothing of the kind took place, or that it may have taken plae«« 
and you have forgotten it ? 

I kfMW that he was not urged* , 

61. Did not the Bishop say that he would accept your invitation, provided yo« 
«oal4-Uke care that, in doing so, he gave no offence to Mr. Franklin, or to thai 
cffeett 

I do not remember thet any thing wae said about Mr* YtaxikWii. 
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69. Was there no eoBTenation whateyer reepecting the inyitation to dinner, 
eept year hoshand'e queetion already stated, and the Bishop^s reply in the affinm^ 
tirel 

I remember none. 

53. Did you and your husband, or either of yoo, shake hands with the Bishop oA 
leaving him 1 

/ did not ; my hasband can answer for himself. 

54. I wish you to answer as to your husband^s ac/, on the occasion Just inquired oL 
I can siifiply say that I did not see him. 

55. Am I to understand you from your description of your manner towards the 
Bishop, on the occasion of your vbit to the Rev. Dr. Scliroeder*s, that it was stu- 
diedly repulsive towards the Bishop ? 

I cannot say that it was studiedly repulsive, for I determined to treat him civflly 
as my Bishop. 

56. Who accompanied you to your carriage upon leaving Dr. Schroeder*s, and 
heh>ed you into the carriage 1 

1 cannot remember any one but my husband. 

57. Did not the Bishop? 

I cannot remember if he did. 

58. Was your object, and that of your husband, in going to Dr. Schroeder*s that 
day to meet the Bishop % 

W^ had a friend with us who was anxious to see eonfirmation— we arrived tee 
late to witness it. 

59. Who was that friend t 
Miss Strong. 

60. Was she staying at your house 1 
She was. 

61. Did she return home with you t 
She did. 

63. Was not confirmation to take place in your husband's church the next day! 
It was. 

63. Was the object you have stated for going to Dr. Schroeder^s the only one ! 
She expressed a desire to witness con£mation, and also to view Dr. Schxoe 

der's institution. 

64. The next morning, when you first saw the Bishop, where did you meet him f 
After the morning-services were concluded, in the vestry-room. 

65. Did you not meet him in the vestry-room, before die morning-service t 
I did not. 

66. Was your husband in the vestry-room when you met the Bishop there t 
I cannot say as to that. 

67. Did you speak to the Bishop when you met him 1 

I did, and mtroduced some friends. They were female friends. I should aajf 
a female friend. 

68. Were you not in the vestry-room before the morning-service, assisting your 
husband in making arrangements with the vessels, &c., for the communion 1 

It is my custom to do so, but I cannot recollect it on that morning. 

69. Did you not go to the church that morning with your husband 1 

It is my impression that he went before me, to be examined as a candidate for 
Priest's Orders, preparatory to his ordination that day. 

70. In the vestry-room that morning, before morning-service, do you not re- . 
member that the Bishop complimented you upon being so good a clergyman's wifoy 
in consequence of your assisting in preparations for the Holy Communion ? 

I do not remember it. 

71. Who was the friend whom you introduced to the Bishop in the vestry-room, 
after norning-servicel 

Mn*. Kip, the mother of my aunt by marriage. 

72. Dijl any conversation take place between you and the Bishop at that time! 
I cannot recall any. 

73. I have not asked you what was said, but whether any conveisation took 
jdaoe between you and the Bishop 1 

9 
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I iorait wpty m before, that I have no recollection of any. 

74. Did you shake hands with the Bishop on that occasion t 
I think I did not. 

75. Did he extend his hand to you ? 
I do not remember that he did. 

76. Did the Bishop ever approach you without extending his hand to yon ! 

I cannot remember that he has extended it since that occurrence, except tbi 
mominffwhen he left. 

77. Was your manner upon this occasion towards the Bishop such as to imprest 
upon an obeerrer the idea of coldness on your part towards him ? 

I do not know what impression it made upon others, but my reserre was maiked- 
by friends. 

78. By whom t 

By both Miss Strong and Mrs. Kip. 

79. Do you not remember the Bishop^s shaking hands with you at that time, 
and congratulating you upon your husband's ordination 1 

, I do not. 

80. Did you state to Miss Strong, or to Mrs. Kip, when they remarked upoii' 
your reserre, that there was any reason for it ? 

I did not. I was particularly desirous of keeping it from them. 

81. How long after this was it when you told the occurrences of the 17th of 
July, 1843, to Mrs. Kip ? 

About six months. 

82. You say it is usual with you to assist your husband in the Testry-room, ^ 
making arrangements for the Communion : have you any recollection of haviBg 
departed from your usual custom that morning ; if so, for what reason ? 

It is my impression that he had already arranged them when I reached th« 
church, as I did not go over until near church-time, with my friends, and there 
were gentlemen in the vestry-room. 

83. Then you do recollect departing from your custom that morning t 

I cannot recollect it, but my impression is that when I reached the churcki the 
things were already arranged. 

84. Did your husband ride or walk to church that morning ? 
I cannot say whether he walked or whether he rode. 

85. Did you not bring the Communion vessels with you in the carriage t« 
church 1 

It is my impression that my husband took them with him. 

86. Does that refresh your recollection as to whether he rode or walked 1 
It does not, for he frequently takes them over in his hand. 

87. When you lefr the church to return home that morning, in whose company 
^d you leave 1 

In company with Mrs. Kip and Miss Strong. 

88. Where were your husband and the Bishop at that time 1 

The Bishop was at the church when we left. I think my husband did not go 
home with us. I cannot remember. 

89. Do you mean to be understood that you do not remember whether the Bishop 
was accompanied heme by your husband, or not ? 

I know that they did not come home together ; but I cannot remember whether 
Mr. Beare rode with us, or walked with lus brother. 

90. Did the Bishop come alone ? 

The Rev. Mr. Goodwin brought him to our house, in company with the Rev. 
Mr. Sweetzer. 

91. Were those gentlemen present at the services in your husband^s church 
that morning ? 

They were. 

92. Were they invited to dine at your house that day ! 

They did dine there, so I suppose they were ; but I do not remember. 

93. When the Bishop and the gentlemen accompanying him reached yoorhoup 

did yoa not shake hands with all of them 1 T^^^ 

. I did not. 
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94. Did yuu with any of them! 

I ditLnot. 

05. Did you cpter into conrersation with the Bishop after he reached year houMf 

I had no conversation with him 

96. Did he not speak to you at all, when he reached your house 1 

I did not see hi(n when he reached the house. 

07. When you first saw him, did he speak to you 1 

I did not enter the room until the dinner was near ready. I do not remembtt 
his addressing me particularly. 

08. Do you mean to say that he did not address you at all before dinner I 
I cannot positively say he did not, hut I say I cannot recall it 

09. Did you purposely avoid meeting; the uishop before dinner? 

I wished to be in his presence as little as pobsible. I must say that I aYoid«4 
conversation with him ; but I was busy in my domestic affairs outside. 

100. Who were the party at dinner 1 

Mrs. Kip, Miss Strong, the Bishop, the Rev. Mr. Goodwin, Rev. Mr. SweaU 
ter, Mr. Thomas Beare, I think his sun, a lad of twelve or thirteen years, my hus- 
band and myself, and two grand-children of Mrs. Kip, from iive to ei<rht years of 
Sge : that is all I remember. 

101. What seat at table did you oceupy 1 
The head of the table. 

102. Your husband where 1 
Opposite me. 

103. Where did the Bishop sit ? 

It is my impression that he sat the second on my right. 

104. Did you converse with the Bishop during dinner 1 

I merely helped him to the dishes that were before me. I have no recollacticNl 
that any thing further passed between us. 

105. Did not the Bishop address himself to you at all during dinner I 
1 cannot recollect that he did. 

106. Is it possible that he could have not spoken to you during dinner withonl 
your noticino: such a circumstance ? 

Whether it be possible or not, I cannot recall it. 

107. Did you converse with anybody else during that dinner? 

I cannot remember that 1 did ; for my reserve was remarked again by n)y friends^ 

108. Did your husband converse with the Bishop, or the Bishop with your hu^ 
band? 

It is my impression that the conversation was general among the gentlemen— I 
eannot say. 

109. Did you see the Bishop and your husband together, apparently in conyeraa- 
tion, tiefore dinner ? 

1 did not. 

110. Do you mean to say that you treat#*d the Bishop, during dinner, with snoli 
palpable neglect that it was reuiarktid by others? 

I meant to treat hitn with civility — I cannut say that palpable neglect was re- 
marked, but only ray general reserve 

111. How long did tlin dinner lust? 

] think we soon concluded, as tiiere was a very short intermission — I cannot hK 
the time definitely. 

112. After dinner, what became of your husband, yourself, and the Bishop! 

I think we. immediatnly prepared to return to church, and all went to church. 
1 13 Who went with the Bishop ! 

The K'v. ^]e^8l-s G«»odwin, and JSwcetzer, and I think Mrs. Kip. 
114. With whom did you go ? 

I think Miss JStiong. my husband, hi.s brothor, and myself, went in our carriage. 
'115. Did yuu meet the Bishop at the church before or after the services of the 
'noon I 

uik we all reached the church at the same time, and went to the vestry- 
^^ remember thiit the Bishop^'s son opf^ned the duor at the titnc — 1 do — ^ 
iilacebe?^^ — ^* ^ ^^ iiiipressiou it is Henry. 
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It6. Who officiated that afternoon 1 

I think Mr. Sweetzer read the aenrioe ; the BL^p preached and Hffilniirturtd 
#onlSmiation. 

117. Do you romember how many were confirmed ? 
My impression is but three. 

118. Did you meet the Bishop in the Teetry-room after the afternoon Mrrieet 
irere over 1 

1 think I did, as I remember going in with the Bishop^a daughter and his dangli* 
ier-in-Iaw. 

119. Did you speak to the Bishop in the yestry-room 1 
1 think not. 

120. I desire you to be as distinct as possible in your recollection, whether fo« 
Spoke to the Bishop, or the Bishop to you, in the vestry-room that afternoon* 

I have no recollection of exchanging any words with the Bishop. 

121. Is it your belief that you did not? 
It is my belief. 

122. Did nothing pass between you and the Bishop when he left the chnreh to 
letnrn to Flushing ? 

I cannot remember any thing : but I suppose he must liaTe bid me good after- 
noon — but 1 cannot remember it. 

123. Do you not suppose that he shook hands with you also T 
Ko, I do not. 

124. Have you ever met the Bishop since t 
I have not met him since. 

125. Did the Bishop ever address to you any immodest or indelicate language 1 
He^ never did. 

126. Were the insults which you have described in your direct examination, M* 
•ompanied by any expression whatever on the part of the Bishop 1 

They were not. 

127. You say that the first insult offered you by the Bishop, was on your way 
libme after morning service, on the 17th of July, 1842. What has fixed that pre- 
cise date with so much accuracy in your memory ? 

It was the time the Bishop appointed for confirmation in our church, and the first 
time he visited our parish. 

128. Have you refreshed your recoUection in any way, as to the date, hy refine 
•nee to the almanac or any other source ? 

I have not refreshed my recollection in any way ; but I think I stated the trwA 
when I said so. By referring to the Bishop's annual visitation, it can easily !• 
decided. 

129. Do you remember what kind of a day that was ? 
It was a pleasant day in July. 

130. Will you describe the wagon in which you were riding home that merning ? 
It was a one-horse family barouche to accommodate four. 

131. Was it a covered carriage 1 

It had a top, but the- side-curtains were up, as they usually were ; so that tbf$ 
ndes were open from the back seat forward. 

132. Were the sides of the back seat o|>en, or closed T 
They were closed. 

133. Was the back curtain up, or down t 

It is my impression that it was down. It was usually kept so. 

134. Had you and the Bishop been in conversation, before he made the .first im- 
proper advances towards you that you have described ? 

1 think the conversation was general, between the Bishop, my mother-in-law, aai 
myself. 

135. Did your mother turn around during that conversation, so as to face yoi»- 

self and the Bishop ? 
I really do not remember as to that. 

136. How did the persons in the carriage sitt relatively to each other % 

My mother sat in frent of me, and the little boy in front of the Bishop. Tb9^ w 
toy impression. 
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137. Did the little boy who droye, sit upon the side of the oarriage ob which tht 
driver generally does ? 

He aid not. 

138. Your mother then sat npon the driver's seat ? 
She did. 

139. Do you remember how long this ride occupied 1 

I should 3uppose eight to ten minutes. — That would he >ather too short. 

140. Had you ever conversed with the Bishop, before you got into the cazrafd 
with him that morning ? 

On one occasion, once before. 

141. You had been introduced to him, I understand you, five days before this 
occurrence. Had you had any conversation with him before this occurrence, exoepi 
a (^sual one on your introduction ? 

I had no conversation with the Bishop, but at the time when I was introdaeed 
to him. We then dined together at the house of the Rev. Mr. Goodwin. 

143. Was your conversation then confined to the table, or did you converse with 
him apart from the rest of the company ? 

We were in the presence of nine or ten clergymen. The Bishop oflfered me hie 
arm, to go in to dinner, and I sat by him at dinner. I do not remember that I had 
any particular conversation with the Bishop apart by himself. 

143. Did the conversation in the carriage cease after the Bishop first placed hie 
hand upon you ? 

I do not remember that it did. 

144. How long was that before you reached home t 
When we were more than half way home. 

145. Did yourself, your mother, and the Bishop, continue to converse after this t 
I cannot recollect distinctly as to that. It is my impression thai they did. I 

oeonot say distinctly whether / did. 

146. Did the Bishop help you out of the carriage when you reached home t 
I think he must have done so, but I cannot say distinctly. 

147. The second insult in point of time was at your own house between the 
morning and evening service, as you stated — was it before or after dinner ! 

The first at the house occurred before dinner. 

148. Was any one present ? 
Mother Beare was present. 

149. Was that the occasion on which the Bishop put his arm around your waist t 
It was. 

150. Did he press your person on that occasion 1 

,He put his hand upon my waist ; I cannot say that he pressed it ; his arm wii 
around my waist. 

151. nave you forgotten whether he pressed any part of your person at thti 
time ? 

I have stated he did not. 

153. Did you push his arm from you, or in any other way disengage yourself 
from him ? ■ 

I did not push his arm from me. I moved my position. 

153. Did he say any thing at the time he took this liberty with you? 
I do not remember that he did. 

154. Were you standing or sitting at that time ? 
I was standing in the door. 

155. Was your mother standing or sitting I 
I think she was sitting. 

156. Did the Bishop advance towards you, and if so, from what part of (he 
room, and how far ? 

I was sunding in the door, and he approached ; I cannot tell from what part of 
tho room. 

1)7. This, you say, was before dinner ; did you see your husband after this be- 
fore dinner I 

I cannot remember that I spoke to him ; I suppose that I saw him. 
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158. Did you relate to him this insult before dinner t 

I did not. 

150. Did you ever relate it to him before he made his affidavit ! 

I told him all the particulars, and I suppose I included this one. 

160. Did you tell him, any time before he made his affidavit, that the Bishop 
had kissed you on that day 1 

I did tell him. 

161. When, particularly, did the Bishop kiss you, in the manner you hare 
stated 1 

I think it was not long before we lefl for the afternoon service. 

162. In what room was this ] *^*-^ 
In our usual sitting-room. 

163. Who was in the room besides yourself and the Bishop I 
I recollect no one but my mother Beare. 

164. Did she see this ? 
She did. 

165. Did you or she make any remark on the subject to the Bishop? 
We did not. 

166. Did the Bishop say any thing, when he approached you for this purpose 1 
It is my impression, that he made some such expression, as " my daughter.'* 

167. Did you at the time regard these two circumstances in the house as insulta 
to you 1 

I should have done so from any one else but the Bishop ? ^ 

168. Why not from the Bishop ? 

I had too much confidence in him to suppose that he would offer me an insult in 
my own house. 

169. Was not that confidence shaken by what occurred on your morning ride % 
It certainly was somewhat shaken. 

170. After afternoon service that day, you say that you rode tovtrards Mr. 
Franklin's as far as the top of the lane with Mr. Thomas Beare — ^how far was 
that from Mr. Franklin's house ? 

About a quarter of a mile. 

171. WTien Mr. Beare stopped to leave you at the top of the lane, where wa« 
the vehicle in which your husband and the Bishop were ? 

It was at the same place, it is my impression, waiting for us. 

172. Was any person on the seat with the Bishop when you overtook them? 
I think he was alone upon the back seat. I cannot say K)r certain. 

173. Who were upon the front seat at that time ? 

My husband, and I think his nephew. I cannot say distinctly. I forget theMr 
little things. 

174. Did you request your brother-in-law to drive you down to Mir. Frank- 
lin's ? 

I do not think I did. 

175. Did you take the same seat with the Bishop without hesitation 1 

I took the seat that I was accustomed to in riding. I cannot remember my 
thoughts at the time. 

176. Did you converse freely with the Bishop during the ride to Mr. Frank- 
lin's 1 

I cannot say that I conversed freely with him ; I do not remember what I dQld 
lay 

177. Did you take the Bishop's arm on getting out at Mr. Franklin's ? 
I have no recollection of doing it ; though I do not think I did. 

178. Did you converse with the Bishop there during the evening ? 
1 saw very little of him ; there were a number of others present. 

179. The question is repeated. 
I cannot remember that I did. 

180. Was your brother-in-law staying at your husband's house at this time t 
He came to pass the Sunday with us. He stayed at our house that Suoday^ 

Aiffht. 

10 
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181. Who invited the Bishop to Mr. Franklin*8 that eyeningt 
I suppose Mrs. Franklin must have dune st>. 

182. Do you remember what kind of a night that waa— dark or light 1 
My impression ief, that it was a dark night. 

183. Was there any light or lamp upon the carriage 1 
Th^re was not. 

184. How long were you in going home 1 

I do not know what answer to give to that ; the length of time I cannot telL 
186. How long were you in the carriage that night, before the Bishop pul Ui 

Ann around your waist ? 

I have before stated that it was when we were near our lane, which is aboift 

a quarter of a mile long, — I think it is ; it might be more or less. 

186. Had you conversed with the Bishop before that, aiVer leaving Mr. Fnnk- 
lin's! 

We had all been in conversation together. 

187. The question is repeated. 
I think that I did. 

188. What kind of a dress had you on that night? 

It was a high neck dress, though not as high as the present fashion. 

189. Had you any shawl, or outer dress T 
I had not ; simply a collar to my neck. 

100. Did the Bishop offer you any indignity before you had nearly approaoiiai 
tfie lane leading to your house t 

He offered none at that time but what I have stated. 

101. After you reached home, were the family devotions performed aa usual f 
They were. 

192. Who officiated 1 

My husband ; the Bishop declined, I think. 

103. How long did you sit up afler that 1 

I retired immediately to my room. 

194. Did your husband also T 

He did. 

105. Did the Bishop also ? 

I think he did. I left him in the study. 

106. Did the Bishop breakfast with you the next morning 1 
He did. 

197. Did you converse with him during breakfast-time ? 

I did not. 

108. Up to the time of his departure, did you that morning say any thing la 
kkn, or he to you ? 

I do not remember that any thing passed between us. 

199. Did he take leave of you, and shake hands with you, as he left the hoiMaf 

He approached me, and took my hand. 

800. Was that in the house, or on the front steps 1 

It was in the study. 

-201. You say that the Bishop declined performing the family devotions ; did ka 
not state that when in the house of a clergyman, he always wished that clergymaa 
to perform the domestic religious exercises ? 

J i do not remember it at that time : but I remember to have heard him say tluil 
fvery man was patriarch in his own family. 

Direct Examination resumed. 

. 53. Did Mrs. Beare, your mother, breakfast with you and the Bishop, at tte 
Hme he lefl on the occasion of his first visit ? 

She did not. 

54. Whyl (Objected to and withdrawn.) 

53. On the oooasion of your first ride with the Bishop, was it on Sunday I 

It was. 
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M. Was the Holy Communion administered on that day t 

I think it was. My husband was a Deacon, and could not administer it. I think 
he appointed that day for the purpose, in consequence ; that the Bishop might ad- 
minister it. 

57. You have spoken in your cross-examination, of the conversation aft Mr« 
FranklinV, do you remember any thing about it ? was it religious conversatioa, of 
what other 1 

I do not remember any religious conversation. I remember some remarks thai 
were made by Mr. Smythe. 

58. Were they in the presence or hearing of the Bishop ? • 
They were in his presence, and I think he could have heard them. 

59. What were they 1 

Some one remarked to Mr. Smythe, See the liberties the Bishop is taking with 
your lady. Miss Franklin was engaged to him. He replied, Yes, if his offioa 
did not protect him, I would revenge myself. 

60. Was this said playfully, or otherwise ? 
I considered it playfully. 

61. What was the Bishop doing to Miss Franklin? 

He put his arm about her, and laid his hand upon her shoulder. That is all I 
saw. 

63. What church did you go to in the afternoon of the day of the first occurrenM f 
To the Chapel at Clintonville — ^the White Stone Chapel. 
63. Was ihe confirmation spoken of in that church 1 
It was. 

Cross- Examination resumed. 

S02. Was not Mr. Smythe afterwards married to Miss Fraiddin^ 
He was. 

203. Who married them ? 
Bishop Onderdonk. 

204. Were you and Mr. Smythe the only persons who saw the affair betw66ft 
Ae Bishop and Miss Franklin on the occasion referred to ? 

There were several present. 

205. Did the Bishop make any reply to this playful remark of Mr. Smythe t 
I do not remember that he did. 

By the Court. 

By Bishop De Lancey. . . - 

1. When the Bishop spent the night at your house, and when you retired fox 
Ihe night after prayers, did you bid the Bishop " good night V 

It is my impression that he said" good night," and I believe that I replied, bul 
I eanoot tell. 

2. Are you positive that the Bishop said " good night" to you first ? 

My impression isy that as I went out of the door to go up stairs, the Bishop 8ii4 
^good night" to me, before I spoke to him. 
^y Bishop Gadsden. 

3. When the Bishop called you " my daughter," were you surprised at the eiH 

pression ? _. 

I was not surprised. The first day he met me, he addressed me very affeo* 

tkmately that way. 

The Court then adjourned. 

A.ttest 
^ *WM. R. WHITTINGIIAM, Cfcr*.- 
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Salurdat/f December 2lst, 1844, ) * 
half-pcLst 9 o'clock, A. M. \ 

The Court met pursuant to adjournment. Present, ihe Bishops of Illl 
nois, North Carolina, Vermont, Kentucky, Ohio, New Jersey, the North West 
em Missionary Diocese, Louisiana, Western New York, South Carolina, 
Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the Buh 
.ops of Massachusetts, Rhode Island, and the South- Western Missionarj 
Diocese. 

. The President opened the proceedings with the Psalter for the day, anc 
prayers. 

Gerardus Clark, Esq., of Counsel for the Presentment, put in an affidaTil 
of the service of citation of this Court upon Miss Ann Wilson, wfaicl 
affidavit was read, and filed with the Clerk of the Court. 

The Counsel for Respondent consented to receive the notice of affidaTi 
read in Court on the 19th inst., as though it had been duly sworn, and U 
have it so filed by the Clerk. 

The Coiusel for the Presentment then moved the Court for the^ppcnnt 
ment of a Commissary to take the written deposition of Miss Ann WilaoD 
whose attendance on the trial cannot be obtained. 

The motion was opposed by the Counsel for the Respondent, and argaec 
by the Counsel on both sides. 

The Court granted the motion. The Bishops of North Carolina, Nen 
Jersey, Western New York, South Carolina, and Maryland, dissenting. 

The dissenting Bishops directed the Clerk to enter upon the records of 
die Court, the following reasons of their dissent : — 

[copy,] 

The Bishop of North Carolina dissents, on the ground that no sufBcienI 
evidence has been furnished the Court, that the attendance of the witneM 
cannot be obtained. 

(Signed,) L. S. IVES. 

[copy.] 

The Bishop of Western New York dissents, because he thinks no suffix 
oient means have been used to induce the witness to attend ; because mere 
unwillingness to attend does not appear to be sufficient reason to allow i 
Commissary to take the testimony ; because no actual disability on the part 
- of the witness to attend is proved to the Court ; because if unwilling wit- 
nesses are allowed to have their testimony taken out of Court, then thfi 
,eiids of justice may be defeated. 
December 21, 1844. 

(Signed,) W. H. DE LANCET. 

The Bishop of New Jersey dissents for the above reasons ; and for the 
further reason,, that the construction of the Canon thus adopted, putsf ihfl 
Respondent in any case at disadvantage, as compared with the Presenters, 
who have the selection of their own witnesses, and every opportunity to as* 
certain their ability and willingness to testify, before they make the Pre- 
,-seatment. 

(Signed,) G. W. DOANE. 
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The Bishop of Maryland dissents for the above reasons ; and becaase^ 
he understands, the course of the Presentment in this case has tended to 
9>nduce the refusal of the witness to attend. 

(Signed,) W. R. WHITTINGHAM. 

The Court appointed Dayton Hobart, Esq., a Commissary to take the 
'written deposition of Miss Ann Wilson. 

The Rev. Henry M. Beare was called up as a witness by the Counsel for 
the Presentment, and examined. 

Direct Examinaiion* 

I. What is your name 1 
Henry M. Beare. 

S. Occupation ? 

A minister of the gospel. 

3. Where is your residence 1 
At Bayside, Long Island. 

4. Are you a Rector of a Church there, and how long have you been aaoh f • 

I am ; of Zion Church, Little Neck ; and have been since the Ist Sunday of liir» 
1842. 

5. What is the name of your wife 1 
Charlotte E. Beare. 

6. In the year 1842, and what time in that year, was you yisited at yoor hofmm 
by the Right Rev. Benjamin T. Onderdonk ? 

I was, on the 17th of July, in that year. 

7. For what purpose did the Bishop visit you ? 

To hold confirmation in Zion Church, Little Neck. i 

8. After the morning service did the Bishop return home with you, and Hhm 
did, who accompanied him in the carriage ? 

He did come to my house, (he had not been there in the morning,) accompaiiiaA 
by my wife, my mother, and my nephew. 

9. Did the Bishop dine with you that day 1 
He did. 

10. Did he go to church with you in the afternoon t 
He went to the Clintonville or Whitestone Chapel. 

II. After the evening service where did the Bishop go ? 
To the house of Mrs. Joseph Franklin. 

12. Did he return home with you that night, and at what hour t 
He did ; I think about nine o'clock. 

13. In what description of carriage did you ride, and who composed the eoBr 
pany in that carriage 1 

It was a one-horse family barouche ; the company consisted of Bishop Onder- 
donk, mv wife, my nephew, and myself. 

14. flow were the parties seated 1 

Mrs. Beare and Bishop Onderdonk were on the back seat, and my nephew ead 
mvself were on the front seat. 

15. How long did the Bishop remain at your house % 
Until the next morning after breakfast. 

16. Where did he go then, and who went with him ! 
He went to College Point ; I accompanied him. 

17. Did you accompany him any farther, or did you leave him there I 
I accompanied him no farther, and left him there. 

18. When did you next see Bishop Onderdonk 1 
I called in company with several clergymen at his house, I think it 

ten days afterwards. 

19. What clergymen 1 
The Rev. Mr. lligbee, Di. Milnor, and Dr. Muhlenberg. 



10. Is yoar recoUeetion so distinct m to enible yoa to ny with eertainty Jlist 
Asl was not the form <ii yoor qaestion % 

That was not the form of the qaestion. 

11. When you left the Bishop's study, did not you and he shake hands together 

Tery warmly 1 * 

1 cannot say warmly ; we shook hands, but not warmly. 

12. During the 17th July, 1843, and after ypur wife made to you the first state- 
ment respecting an indignity from the Bishop, did not you and youi wife freely 
eonverse with the Bishop 1 

I cannot say /r^e/y. 

13. Did your wife take part in any conversation with the Bishop during dinner 

that day 1 
I do not remember particularly — I cannot say decidedly. 

14. Is it your belief that she did, or did not? 

I think it probable that she treated the Bishop respectfully. 

15. Do you not know that she did ? 
I cannot say decidedly. 

16. Can you not say whether your wife conversed with the Bishop during his 
May at your house on that occasion 1 ' 

I heard him conversing with Mrs. Beare in my study. 

17. In what part of the day '? 

Just after the morning service, and before dinner. 

18. Was it ailer or before her communication to youi 
I think it was before. 

19. What was said in that conversation 1 

Bishop Onderdonk said he was happy to see me so pleasantly situated, (ht 
remarked this to both of us — we were standing together,) and happy to' be with 
vs. I do not remember any further conversation. 

20. Did your wife make any remark at that time ^ 
I cannot say positively. 

21. How long did you and your wife, and the Bishop, remain in the study at the 
time just referred to ? 

A short time, dinner being near ready. The Bishop went to an upper room 
to wash his hands ; and I think he said he had some letters from his son, which he 
wished to read. 

22. On your return from Mr. Franklin^s that evening, how long did you and 
your wife sit up, in company with the Bishop ? 

From ten to fifteen minutes. 

23. How was that time occupied 1 

In offering up family prayer. Mrs. Beare immediately retired then to her 
room, and the Bishop soon went to his room. 

24. Did you request the Bishop to officiate at family prayer, and what reply 
did he make ? 

I offered the Bishop the prayer-book, and asked him to officiate. I think he 
simply declined at that time. 

25. Did he not say that it was his rule, that in the house of a clerg3rman, the 
clergyman himself should perform family devotions ? 

I do not recollect his saying that. 

26. Did you not know that that was his rule 1 

I heard him make a remark somewhat similar to that, when I asked him to ask 
a blessing at dinner. 

27. Did the Bishop shake hands with you and your wife before you separated 
that night % 

I think not with Mrs. Beare, but with myself, I think. 

28. Did your wife and the Bishop converse together the next morning at break- 
fast 1 ^ 

I remember no conversation passing between them. 

29. Do you mean to be understood that nothing was said by the Bisliop to youi 
wife, or by her to him, during breakfast-time that morning ? 

I remen)b(9r of no conversation passing between them. 
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so. Did any conversation pass between them before he left the hovs&f 
I heard no conversation Ijetween them. 

31. When the Bishop started in the wagon with you, did he take leave of you? 
wife, and if so, in what manner ] 

He did take leave of her, and took her hand. 

$2, Was your mother with you at breakfast that morning ! 

She was not. 

33. Did she not come down stairs to take leave of the Bishop ? 
Not for that expre&s purpose. 

34. Did she take leave of the Bishop 1 
I cannot say from personal observation. 

35. Was the Bishop treated by yourself and wife, while at your house, after th« 
morning ride on Sunday, until he left your house the next day, with marked coldness ? 

I would not say with marked coldness. 

36. Did your wife in your presence ever, after the occurrence of 17th of July, 
1642, converse with the Bishop ? 

She had no conversation — it may be a few questions were proposed at table, 
respecting the dishes before her. 

37. Was her manner such as to show a disinclination to converse with tho 
Bishop, in every instance when they met, after the occurrence referred to T 

Yes, sir ; whenever in my presence, I think so. 

38. Must not the Bishop have observed this ? 
I should suppose so. 

39. Was your manner to him reserved, on all occasions, when you met hin 
after those occurrences 1 

Not cordial, as it had formerly been. 

40. Was it reserved, so as to be apparent ? 

I wished it always to be respectful, as to my Bishop. 

41. The question is repeated. 
I should suppose so. 

43. On the Saturday before your ordination to the priesthood, when you met the 
Bishop at Dr. Schroeder^s, did you invite him to dine with you the next day ? 
I said to him, " Bishop Onderdonk, will you take dinner with me to-morrow !** 

43. What was his reply ? 

I think he said, " I thank you, sir." 

44. Did he not say that he had an invitation to dine at Mr. Franklin^s 1 
I did not hear him say so. 

45. Did you not urge him to dine with you, in consequence of some excuse hB 
made? 

I do not recollect of urging him. 

46. Did he not make some excuse which induced you to repeat the request t 
I really cannot remember that I repeated the request. 

47. Was your manner cordial in giving the invitation, or was it formal and cold t 
It was not cordial, but respectful. 

48. Was your wife in the vestry-room of your church the next morning, whil^^ 
you and the Bishop were in the room, before service ? 

I think not. 

49. Was she after service ? 
She was. 

50. Did the Bishop shake hands with you and her, in congratulation upon your 
ordination that morning I 

I did not see the Bishop shake hands with my wife. I think he did with me. 

61. Was your ordination that day the subject of conversation ttbtween yourself, 
jour wife, and the Bishop, after you reached home ? 

I do not remember of my wife engaging in any conversation with the Bishop. 

63. Was her manner at dinner that day so reserved as to be apparent ? 

It was. Shall I go on to explain ? I wish merely to remark that it was noticedf 
by Mrs. Kip, of Brooklyn, and Miss Strong, of this city. [To what follows " it wasj'* 
in this answer, objection was made by Counsel for the Respondent, but waived ; 8» 
the answer stood.] 

11 



53. Di J your wife eonyerte with the Bishop during dinner, the daj of the ocA- 

Mttion ? 

She did not. 

54. Did slie speak to him at all 1 

She asked him to partake of the dish that was befbre her. 

65. Do you remember in what way the communion Yeesele were carried to th* 
church on the day of your ordination ? 

I carried them myself, in a box, in which the veaseU are always taken. 

66. Did you walk or ride to the church T 
I think I walked. 

67. Who usually prepares the vessels, linen, &o., for the communion at tht 
church on communion daysl 

Sometimes I, and sometimes my wife, takes them from the box. They are pre* 
pared at home, wrapped up in a cloth, and taken out in the Yestry-room. I IhMi 
^ace thf*m upon the table. 

58. Hdw large was this box which you carried to church that morning T 
It is a tin box, about fifteen inches by seven or nine. I can easily carry it. 

59. How came you to carry that box as you walked to church that morning? 
I oAen do so. 

60. How did your wife go to church that morning t 

She went in a wagon, with Mrs. Kip, Miss Strong, and I think my brother 
Thomas Heare, who drove. 

61. Was the night of the 17th July, 1843, a light or a dark one t 
I do not think it was very dark. 

6d. Was it moonlight 1 
I cannot remember. 

63. Was it light enoOgh to enable yon to distinguish the persons of yonr wllb 
and Bishop Onderdonk, on the back seat of the wagon, as yoii rode home % 

I did not turn around to see. 

64. Did you converse with the Bishop on your way home that night ? 
I did. 

65. Did you not during the conversation direct your face towards him t 
I think not, fur I was driving. 

66. Was the communion administered in your church on the 17th of July, 18481 
I think not. It was the day of confirmation ; I believe the bishop did not ad* 

minister the communion. 

67. Did your brother, Thomas Beare, dine with you on the day of your ordination % 
He did. 

68. Is he the brother to whom you mentioned, on the 18th of July, 1843, thi 
Bishop's treatment of your wife, on the preceding day ! 

He is. 

. 69. Had not your wife told yon, before your visit to Mr. Franklin^s with tha 
Bishop, and your ride home with him that night, of the alleged insult of the 
morning 1 

She had. 

70. Have you at any time since the occurrence of 17th July, 1843, spokea to 
any person in very friendly terms of the Bishop t 

J know of no one to whom I have spoken in that way. 

71. Have you spoken in that way to the Rev. Mr. Goodwin! 
I cannot remember it. 

73. Or to the Bishop's sons, Henry and William, or either of them % 

I have inquired of those sons respecting the Bishop — how his health was. 

73. Havo you to either of them spoken with satisfaction of the Bishop^s haviag 
dined with you in July, 1843 1 

I hav< no recollection of it. 

74. What is your impression as to the &ct t 
I think not. 

75. Did you not, in a conversation with one of the Bialiop^s sons, lay particuktr; 
•trese on the fact, that yon had induced the Biahop to dine with you in July, 184{^' 
notwithstanding he had another invitatiou f 
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I have no remembrance of siich a thing. 

76. When did you first make a memorandum, or statement in writing, of tka 
transactions to which you have referred in your testimony ? 

In the month of June, 1844, during the General Convention. On or about tho 
Sl»t of October, 1844. My first answer of June was a lapsus lingua. 
. 77. Did any person, and if so, who, apply to you for an affidavit f 

Yes, sir, the Rev. James C. Richmond. 

78. When did he so apply ? 

On the Friday niglit previous to the closing of the General Convention. 

79. Did he apply to you for your wife's affidavit 1 
He did. 

80. Where did he make this application 1 
At niy house, Bayside, Long Island. 

81. Did you express yourself, upon leaving the house of the Bishop, at tbe in- 
■"terview, in the presence of the Rev. gentlemen whom you have named, or alittr 
that interview, satisfied with the explanation of the Bishop ? 

Not satisfied with the apology made for his conduct, but because he said he did 
sot deny what Mrs. Beare had stated. 

82. Is that the only expression you have made in relation to the Bishop^s ex- 
jilanation 1 

I cannot call to mind any other .^ 

83. Was it not remarked among the Rev. gentlemen who mccompanied yon, fund 
assented to by you, afler leaving the Bishop's house, that the matter was settled, 
mad there was an end of it, or to that effect ? 

I think that Dr. Muhlenberg remarked, ** We will say no more about this matter ** 

84. Did you assent to that remark ! 

I kept perfectly quiet ; I left the matter in their hands. 

Direct Examination resumed. 

39. What induced you to ask the question of Bishop Onderdonk, " Whether Vm 
denied the statement made by your wife 1" (Objected to and withdrawn.) 

You have stated in your cross-examination, " I asked Bishop Onderdonk whether 
\» denied the facts stated by my wife ;" what induced you to ask that question t 

[This question was objected to by the Counsel for the Respondent, and after 
argument by the Counsel on both sides, the objection was sustained; the 
Bishops of North Carolina, New Jersey, Western New York, South Caro- 
lina, Maryland, and Delaware ; the Assistant Bishop of Virginia ; and the 
Bishops of ^Massachusetts, Rhode Island, and the South Western Missionary 
Diocese, sustaining the objection ; and the Bishops of Illinois, Vermont, Ken- 
tucky, Ohio, the North Western Missionary Diocese, and Louisiana, dissenting.] 

By the Court. 
By Bishop Doane. 

1. Did you go to the Bishop, afler Mrs. Bearers statement to yon, and tell Imib 
Jus fault? 

I did not. 

By Bishop Gadsden. 

2. In the carriage in which you rode with the Bishop^ how near was you ta the 
Bishop ? 

I sat on the right hand of the front seat, and the Bishop on the left hand of the 
Wck seat. 

3. Did your wife sit behind you 1 
She did. 

4. How near was she to yon ? 

I cannot state exactly the distance. 
. 6. Was she near enough to touch yoa with her hand t 
'! Yes, sir. 

6. What is the age of yoor wife 1 

Vt^ is in her 85th year. 
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7. What is your a^e t 

I was born Sept. 14, 1815. 

8. How long had you been married at the time of this transaction T 
I was married on the 8th of June, preceding, in the same year. 
By Bishop Ives. 

9. Did I understand you rightly, that in riding with the Bishop in the eTening^ 
^Jler having heard of the Bishop's insult to your wife, in the morning, yoa did ool 
turn your face around during that ride to observe him T 

I do not particularly remember doing so. 
By Bishop De Lancey. 

10. When the Bishop and you separated, on the night that the Bishop ^enlat 
your house, did he bid you " Good-night 1" 

He did. 

11. Did he bid your wife " Good-night^' when she retired to her room, after 

^«rayer8 ? 

1 naturally suppose that he did. 

13. Did your wife bid the Bishop " Good-night V 

I cannot say positively. 

13. Did you bid the Bishop " Good-night V 

I did. 

14. Did the Bishop administer the communion in your ehurch at any time aftir 
the alleged indignity to your wife ? 

He did. 

15. Did you partake of it at his hands t 
I did. 

16. Did your wife partake of it at his hands ? 
She did. 

17. Have you said to any person, since the alleged indignity to your wife, that 
you had nothing to say, or bring, against Bishop Onderdonk, or words to that 
«ffect ? 

I have not said so. 
By Bishop Eastbum. 

18. On what occasion did you receive the holy communion at the handa of tha 
Bishop, after this occurrence ? 

At the time of my ordination to the priesthood. 
By Bishop Johns. 

19. Was that the only occasion ? 

I now remember no other, with reference either to my wife or myself. 
By Bishop De Lancey. 

20. While you were in Deacon's orders did the Bishop ever administer tiie 
tommunion for you, at your church 1 

' I do not remember his doing it. 

The Rev. Janrjes Milnor, D. D., was called up as a witness by the 
Counsel for the Presentment, and sworn by Dayton Hobart, Esq., commis- 
aioner. 

It was ordered by the Court, that next week, besides the morning session, 
4>n every day except Christmas day and the day before Christmas, the 
Court will hold evening sessions, ta commence at 7 o'clock. 

The hour of adjournment having arrived, the Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, CUrk. 

Monday^ Dec. 2dd!, 1844, 
half -past 9 A. M, 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
noisy North Carolina, Vermont, Kentucky, Ohio, New Jersey, the Nordi 
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Western Missionary Diocese, Louisiana, South Carolina, Maryland, and 
Delaware ; the Assistant Bishop of Virginia ; and the Bishops of Massa- 
chusetts, Rhode Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayer. 

A letter was received from the Bishop of Western New York, excusing 
his absence on the ground of illness. 

The Rev. James Milnor, D. D., having been sworn on Saturday the 
2l8t, was called up as a witness by the Counsel for the Presentment, and 
examined. 

Direct Examination. 

1. What is your vocation 1 
I ^ minister of the Protestant Episcopal Church, and Rector of St. George's 
Church in this city. 

3. In or about the month of July, 1842, did you visit Bishop Onderdonk, of this 
city, at his house, in company with the Rev. Dr. Muhlenberg, and others ; and if 
lo, who accompanied you on that occasion ? 

I did, in company with the Rev. Dr. Wainwright, Rev. Dr. Muhlenberg, and 
Rer. Dr. Higbee. 

3. Did you see the Bishop on that occasion ; and if so, please state what conver- 
sation was had between you, the Bishop, and the other gentlemen % 

We did, in his study. I had been requested to introduce to the Bishop's atten- 
tion the subject on which we called. I accordingly stated to him the purpose of 
our visit ; this was an allegation made by the Rev. Mr. Beare, of improper famil- 
iarities on the part of the Bishop towards his wife. I told him that these were 
•aid to have occurred in a carriage, in which he rode with Mrs. Beare, in the first 
place in going to or from church in the forenoon. The church was, as I under- 
stood, the church at Little Neck, where the Bishop confirmed that day. That 
fiuniliarities of a still more objectionable kind had been offered by the Bishop, in 
iflie evening, in riding from a house where they had taken tea — ^the house of a pa- 
rishioner, I understood — to Mr. Bearers house. That Mr. Beare had communica- 
ted the facts to the Rev. Dr. Muhlenberg, who committed them to writing ; and I 
think I requested Dr. Muhlenberg to read the statement ; which he did. In my 
communication to the Bishop, I stated that I understood from Dr. Mulilenberg, that 
he had advised Mr. Beare to have this matter brought before the Bishop ; that 
he, Dr. Muhlenberg, offered to come down to the city on the business ; and that 
I had been waited upon by Dr. Wainwright and Dr. Muhlenberg, and requested to 
accompany them. After the subject had been presented to Bishop Onderdonk, he 
positively denied the charge : and expressed his astonishment, that a lady of re- 
spectable character, as he presumed Mrs. Beare to be, should make such asser- 
tions. Mr. Beare was not present, nor had I seen him since the alleged occur- 
rence, nor communicated with him in any manner with reference to it. Mrs. Beare 
I had never seen, (nor have I to this hour.) The Bishop was asked, either by 
~ myself or one of the gentlemen, I do not recollect which, whether he would be 
willing to see Mr. Beare. He said he had no objection. We then took our leave 
-of the Bishop. 

4. What was the manner of the Bishop, when he made the denial of the state- 
ment, as presented by Dr. Muhlenberg ? 

Perfectly composed. 

5. Did he or not seem indignant at the charge 1 

i His expression, as already stated, indicated that. 

' 6. When the Bishop expressed a willingness to see Mr. Beare, was any, and 
what remark, made by Dr. Muhlenberg, as to seeing Mr. Beare ? 
. I think he said he would send him word to come down the next day. 

7. Did you call upon the Bishop again on this subject ; and if so, when, and in 
•eompany with whom % 

I called the next day, in company with the Rev. Messrs. Beare, Muhlenberg, 
-and Higbee — Dr. Wainwright having sent an apology for his absenee^QiLtAaovQl 
ef the occurrenoe of a domestic afilictioa siuce \^e ^^ \)Q>l(vt^« 
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8l Before you went the second time, had Mr. Beare, to yoar.kaowkdgey 
informed of what occurred in the interview the day before 1 
He had. 

9. Will you please state, according to the best of your recollection, what ocoar- 
red, and what was said by the Bishop, and the other gentlemen present, in Um 
second interview 1 

We found the Bishop as before, in his study — ^his front study. He took ot into 
the back-room, I think, and closed the door. He addressed himself to Mr. Beue, 
and expressed his regret that any circumstances should have occurred to ofiend 
the feelings of Mrs. Beare ; that he had a great regrard for him and his wife, and 
had certainly not intended to wound her feeling. Mr. Beare asked him, in sub- 
stance, whether he denied the allegations of Mrs. Beare, to which he answered ui 
the negative ; but said, she had put a misconstruction upon what had occurred. I think 
it right to state, that at this interview the Bishop was much affected. Tears stood 
in his eyes as he made this declaration, and Mr. Beare was also much affec^. 
The protestations of the Bishop as to his having no improper intention, were re- 
peated several times. If I am not much mistaken in my recollection, the question 
was more than once put by Mr. Beare to the Bishop, whether he meant to say that 
Mrs. Bearers assertions were not true ; to which, as oi\en as it was proposed, 
which I believe was more than once, the Bishop answered that he did not ; but 
that she had misconstrued his motives. There does not any thing else occur to 
me at this moment, in regard to the conversation or occurrences at that interview. 

10. Did you say any thing, and what, on that occasion, to Bishop Onderdonk ? 

' I do not remember that I did, until the conclusion of the conference ; but I may 
Kave done so. 

11. What did you say at the conclusion of the conference 1 

I cannot, probably, recollect the very words ; but, on rising to retire, as I beliere, 
after we were on our feet, I intimated to the Bishop that I hoped what had occurred 
in this instance would put him on his guard in future ; that I had heard rumors of 
m similar kind. To which the Bishop replied in words of this import : '* In regard 
to rumors of this kind. Doctor, about clergymen, there are few who have not, at 
some time, had occasion to encounter them." To which I answered, that I did 
not know how that might be, but, in regard to myself, I had been nearly thirty 
years in the ministry, and had never had occasion to encounter such a difficulty. 
That is, I believe, the substance of what occurred before we left the presence of 
the Bishop. 

13. Will you state, as well as you remember, what the allegations of improprie- 
ty, on the part of Bishop Onderdonk towards Mrs. Beare, were, as they were 
stated by yourself to the Bishop ? 

I think it right to state as preliminary to the answer to this question, that I never 
made a note in writing in reference to any thing connected with this subject; and 
that I forbore to speak in relation to it until it became a subject of conversation in 
the city of Philadelphia, during the sitting of the last General Convention. I 
mention this to account for any inaccuracy that may occur in what I shall state in 
regard to the incidents themselves. The substance, I think, was to this effect. 
That in the morning of the day of the Confirmation by the Bishop at the Church at 
Little Neck, Mrs. Beare rode in the same carriage and on the same seat with 
Bishop Onderdonk, either in going to or from church — I do not recollect which. 
That, in the afternoon, when they went to the other church of Mr. Beare, which is, 
I think, at Clintonvilie, where a second Confirmation was to be held, Mrs. Besjre 
objected to riding with the Bishop, and on her husband inquiring the reason why 
she so objected, she answered that she did not like to ride with the Bishop, he was 
too familiar. Accordingly, as I understood it, she did not ride to the. church in 
the afternoon with the Bishop, but in another carriage with her brother. That, 
after the afternoon service, she rode in the same carriage with her brother, to the 
house where they took tea — if I remember right, a Mr. Franklin's. That, in going 
home in the evening, from this house to Mr. Beare's, there was no other convey- 
ance for Mrs. Beare but her husband's carriage. Accordingly, she rode in the 
aame carriage and on the same seat with Bishop Onderdonk, to Mr. Beare's. That 
in the course of that ride the familiarities complained of were offered, which eon 
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in the Bithop^t sitting very close to her, feeling her person in a wsy whieh sh* 
considered indecent, and at length putting his hand down her bosom — ^her naked 
Waorn* I think. That she resented these advances, so far as to put his hand away 
fiom her bosom, and so on. I do not know that there was stated in the Bishop's 
ye e e nce, the reasons why she did not make any outcry, and therefore I presume I 
am bM at liberty to state what was alleged on that subject. 
' 13. Did you leave the Bishop's house in company with Dr. Muhlenherg, Mr. 
Higbee, and Mr. Beare 1 

Jlilid. 

14. Immediately on leaving the honse, was any opinion expressed by Mr. Hig- 
bee and Pr. Muhlenberg, as to the Bishop's acknowledgments and statements on 
4kal oocasion 1 

[This question was objected to by the Counsel for the Respondent, and the ob* 
jection was sustained by the Court, the opinions being severally taken, and unani« 

Cross-Examination, 

1. Were the statements made by you to the Bishop, and given in answer to the 
IMi direct interrogatory, made upon the occasion of your first visit to the Bishop, 
in eompany with the Rev. Drs. Wainwright, Muhlenberg, and Higbee t 

I believe they were. 

9. Have you a distinct recollection of the particulars of that interview, or have 
yea intended to give the substance of it merely ! 

As I have already mentioned, having never made any memorandum on this sub- 
ieety I can at this distance of time only state the substance of what passed ; but I 
nave a distinct recollection, that I left the Bishop's house under the impression 
that he positively denied the charge. It was that impression, made during the 
eonversation, that induced me to propose that Mr. Beare should be confronted 
with the Bishop. 

Z* Was this denial made by the Bishop after your narration of ibe charge made 
against him 1 

I think it was. 

4. Did not the Bishop at that interview say that he was certain that if he could 
•ee Mr. Beare, and have a conversation with him, he could satisfy him that his 
wife must have been mistaken, and express a hope that he would see Mr. Beare 
Ae next day, at the consecration of Christ Church, Brooklyn ? 

I think I recollect something of the kind stated in the first part of the question ; 
the latter I do not remember. 

6. Are you certain that Dr. Muhlenberg read the statement on that occasion, to 
which you have referred in your direct examination 1 

That is my impre»^ion. 

. 6. Have you a distinct recollection that the Bishop's denial related to the facti^ 
and not to the impressions given by Mrs. Beare 1 

I do not know that I could make that distinction. It appeared to me like a poei- 
Hve denial of the whole thing. 

7; Do you recollect the form of expression in which that denial was made ? 

He said the charge was utterly unfounded. I mentioned in my direct examina* 
lion the same thing. 

8. Did ho, in making this general denial, refer to the whole statement you had 
nadel 

I presumed so at the time. When I so speak, I refer only to the statement of 
eharges of impropriety aeainst him. 

9. Was any thing said by Dr. Muhlenberg at the first interview, on the au- 
thority of Mr. Beare, respecting the Bishop's deportment at Mr. Franklin's 
towards Miss Franklin, who was engaged to be married to Mr. Smythe, a gentle- 
man present at Mr. Franklin's at -the time t If so, please state what it was. 

I recollect no such circumstance. 

■ 10. Was any reference made, either at the first or second interview, to the 
Bishop's having put his arm around the waist of Mrs. Beare, or his having kissed 
iMr at Mr. Beare's house, in the interval between the morning and allemoon se> 
viee, on the day of the allegod improprieties ? 
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I recollect harin^ heard ench a oircmnetance, but do not remembvr wfaAtiitr It 

at mentioned in either of our conferences with the Bishop or not. 

11. You have stated in your direct examination that Mr. Beare asked tkt 
Bishop, in substance, whether he denied the allegations of Mrs. Beare ; to whidi 
the Bishop answered in the negative, but said that she had put a misconstnietioii 
upon what had occurred ; do you mean in that answer to give the words wfaioh 
were used by the parties, or their substance, as you now recollect them 1 

The latter. 

13. May not the Bishop have said, in answer to Mr. Bearers question, thai ha 
did not mean to charge Mrs. Beare with intentional falsehood ? 

I believe the Bishop did say so. 

13. Did not the Bishop refer to Mrs. Bearers excitement and agitation, aa a i«»- 
•on why she might, though unconsciously, have made erroneous statements I 

I have no recollection of any such thing. 

14. Did you, or any of the other Rev. gentlemen present, take part in the ooi^ 
Tersation between the Bishop and Mr. Beare 1 

I do not remember whether we did or not. 

15. Do you remember that at the close of the conversation, and as the Bishop 
and Mr. Beare were separating, they clasped each other warmly, by Uie band, and 
parted from each other with emotion. 

I remember that the Bishop offered his hand to Mr. Beare, and that Mr. Bears 
accepted it ; and that the Bishop expressed his sorrow, that any thing should hare 
occurred to pffend the feelings of Mrs. Beare ; and I think he added, that if any 
further apology to Mrs. Beare was necessary, he was ready to make it. There 
was emotion manifested, both on the part of the Bishop and Mr. Beare. 

16. Did not Mr. Beare say to the Bishop that he was satisfied, and trusted his 
wife would be ? 

I have no recollection that he did. 

17. May not such a remark have been made at the time they separated, and 
you have forgotten it ] 

I think, if it had been, I should have remembered it ; because there were sub- 
sequent circumstances inconsistent with it. [Here a discussion arose before the 
Court.] Since this matter has been under discussion, a circumstance has occur* 
red to me in regard to Mr. Bearers expression of satisfaction, which I think was 
mentioned in the presence of the Bishop. This was, that Mr. Beare stated that 
he was satisfied with the Bishop^s withdrawal of his denial of Mrs. Beare's aile- 
eations ; on which subject Mr. Beare had, all along, expressed the greatest sensi> 
Dility. 

^ Direct Examination resumed, 

15. You were asked on the cross-examination, " Are you certain that Dr. Muhlen- 
berg, on that occasion to which you have referred in your direct examination, 
read the statement made by him of the charges against the Bishop by Mr. Beare ;** 
I will ask, did you hear that statement read more than once 1 

If I am wrong in my recollection of Dr. Muhlenberg having read -it before the 
Bishop, then I have heard it but once, which was before we went there. 

By the Court. 

By Bishop Johns. 

The proposal to send for the Rev. Mr. Beare to confront him with the 
Bishop---did that proposal originate with the Bishop, or with the gentlemen whe 
waited upon him ? 

I think I proposed it. 

CrosS'Examnadon resumed. 

18. You said upon your direct examination, that the Bishop expressed a wil« 
Unless to see Mr. Beare ; was not that expression made promptly and unhesi- 
tatmgly, when you made the suggestion referred to in the last preceding answer! 

It was. 
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The Counsel for the Presentment proposed that two members of the 
4jourt assist in the examination of Miss Ann Wilson by the Commissary 
idready appointed. 

" An agreement of the Counsel in the case to that ofTect was read and 
adopted, with the insertion of the names of the Bishops of North Carolina 
and Ohio, in the following form/ viz : 

It is agreed, That the examination of the witness Miss Ann Wilson, be 
oonducted before the Commissary already appointed, by and in the pres- 
ence and under the direction of the Rt. Rev. Bishops Ives and Mcllvaine ; 
the presence of Counsel, and the use of written interrogatories furnished 
by the parties, being dispensed with. 

Other witnesses, whose testimony was desired by the Counsel for the 
Presentment, not being in attendance, 

The Court adjourned. 

Attest 

W.' R. WHITTINGHAM, Clerk. 



Tuesday, December 2^th, 1844, > 
half -past 9 o^ clock. A, M, J 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, North Carolina, Vermont, Kentucky, 
Ohio, New Jersey, the North Western Missionary Diocese, Louisiana, 
South Carolina, Maryland, and Delaware ; the Assistant Bishop of Yir- 

f' lia ; and the Bishops of Massachusetts, Rhode. Island, and the South 
estem Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

• The Rev. Wm. A. Muhlenberg, D. D., being called as a witness by 
the Counsel for the Presentment ; 

The Rev. John F. Schroeder, D. D., the Rev. Frederick J. Goodwin, 
and the Rev. Henry W. Sweetzer, being called as wimesses by the Coun« 
■el for the Respondent, were severally sworn by Dayton Hobart, Esq., the 
commissioner. 

The Rev. William Augustus Muhlenberg, D. D., was called as a wit- 
ness by Counsel for Presentment, and examined. 

Direct Examination. 

1. What is your vocation ? 
A clergyman. 

2. In or about the month of July, 1842, did you visit Bishop Onderdonk of this 
elty, at his house, in company with Rev. Dr. Milnor and others ; and if so, who 
accompanied you on that occasion ? 

I did, accompanied by Dr. Milnor, Dr. Higbee, and Dr. Wainwri^ht. 

S. Did you see the Bishop on that occasion — have any conversation with himt 
and if you did, please state fully and in detairwhat that conversation was, as well 
between you and the Bishop, as all the other conversation that occurred on that ^^ 
occasion in the presence and hearing of the Bishop ? 

I saw the Bishop ; but at this distance of time I cannot be sure of the precise 
words that were used by either party on that occasion. According to the best of 
my recollection, what passed was in substance as follows : — ^Afler Dr. Milnor had 
stated the object of the interview, I related to the Bishop what I had received 
from Mr. Beare a few days previous, concerning certain liberties which Mr. Bears 
mjd the Bishop liad Uiiea with his wife. I entered into the particulars from oatM 
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which I took when Mr. Beare related the circumstaneee to me. (I hare mH tlioM 
iiQles — they have been destroyed ; they were mere catch- worda, and perfectly on- 
intelligible to any one besides myself.) The Bishop denied each of the partieii- 
lars as I stated them ; I mean the ])articulars of the offences alleged. The Biahop 
•aid, that if he saw Mr. Beare he thought the thing could be explained, or wonb 
to that effect. I replied, I will bring Mr. Beare. The Bishop said he would b» 
happy to see him ; and we made an appointment to meet on the morrow. 

4. What were the alleged offences, as you stated them to the Bishop 1 

The Bishop had kissed Mrs. Beare ; that lie had put hia hand on her naked b»- 
Bom ; and on her body below the corset-bone, outside of her dress. 

5. Did you state the particulars to the Bishop fully, at they had been stated l» 
you by Mr. Beare ? 

I did. 

6. Did the Bishop deny those particulars in general, orin narticolart 

He denied them one by one, as I proceeded, except that of kissing Mrt. Betre. 

7. What was the manner of the Bishop when he made these denials 1 
It seemed to be that of great astonishment. 

8. Did you call the next day ; and if so, who accompanied yon ? 
I did, in company with Dr. Milnor, Dr. Higbee, and Mr. Beare. 

9. Did you see the Bishop on that occasion, and have any conrersation with 
him ; and if so, please state all the conversation during the interview, and in the 
Bishop^s presence, as well between you and the Bishop, as all the other conTersa- 
tiun ? 

I saw the Bishop, and almost all tliat was said came from the Biafaop himself. 
He began with saying how much he was grieved that any thing had ocenrred at 
his visit to Mr. Bearers that had given Mr. Beare or his wife any pain. He re- 
peated this in a variety of language, expressive of his deep regret for haTUif 
wounded Mr. Bcare*8 feelings. Mr. Beare asked the Bishop whether he denied 
the truth of the things which I had stated the day previous. He said, no ; but Mrs; 
Beare misunderstood me, or words to that effect. The Bishop said he had a wanA 
and affectionate manner, which might sometimes be misconstrued. After a while* 
Mr. Beare repeated the question whether the Bishop meant to deny Mrs. Bearers 
statements, as given by me. The Bishop again said, no, and went on to explain 
how Mrs. Beare might be mistaken. 

10. Did he explain putting his hand on her naked bosom ; and if so, how t 

No ; he referred to no particulars in any of his explanations, T think. He dwelt 
vpon his intentions to do nothing wrong. He frequently assured Mr. Beare to that 
effect ; and apologized to him if he had done any thing which had offended Mr., or 
Mrs. I3eare. That was the substance of what passed. The interview lasted about 
half an hour. 

11. What was the Bishop*s manner during this second interview—was he calm» 
or agitated \ 

He seemed m'ich agitated, and said he had passed a very unhappy night. 

13. Did Dr. Milnor say any thing to the Bishop, and what, at the dose of that 
conversation 1 

At tfje close of one of the interviews, I do not recollect which, in the way of 
respectful admonition, I should say, on the importance of great prudence and cir- 
cumspection on the part of the Bishop, as evil reports of the like nature had got 
abroad. That, 1 think, was the import of what Dr. Milnor said. 

13. What did the Bishop say in reply to that? 

That all men in public life were more or less subject to evil report, or something 
to that effect. 

14. Was any thing said in the hearing of the Bishop, as to his exp)anationa» 
whether satisfactory or not? 

I cannot speak positively that any thing was said in the presence of the Bishop. 
The Bisliop having several times apologized to Mr. Beare, asked whether he cooJd 
do any thing more. 

Cross- Examination. 
1. When the Bishop, after having made the apologies yon have spoken of, tsked 
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T he eould do any thing more, was any thing said in reply to that question by any* 
sody, and hy whom ! 

^tbirvk Mr. Beare said that he was satisfied. My recollection is indistinct; I. 
iratt 'ao engrossed with. my own feelings, that I cannot now testify precisely what 
W9a said by either party. 

3. I want yoQ, if you can, to try and recollect the words used by the Bishop in 
ktiB^nrer.to the question put to him by Mr. Beare, whether he denied what Mrs« 
f)eare said. Did not the Bishop say, ** I do not mean to question the truth or to* 
mcity of Mrs. Beare, but she has misconstrued or misunderstood what took 
ilace V 

As far as I can recollect, the Bishop^s words were, " No, my dear brother, I do 
lot <l«ny Mrs. Bearers word ; but I think she misunderstood me."' 

3. At this second interview at the Bishop's, were the particulars of the charges« 
is had been stated by you at the first meeting, repeated by anybody ? 

Xhey were not. 

4. Do you recollect, at the first interview at the Bishop^s of which you have 
ipoken, stating any thing, of Mr. Beare having stated to you, impropriety of con- 
luct on the part of the Bishop with a Miss Franklin ? 

I do not recollect. Upon further reflection I think I did, and that it was among 
;lie notes which I had taken on the statement of Mr. Beare. I recollect it dis- 
tinctly now that it is brought to my mind. 

5. Do you recollect what the statement referring to Miss Franklin was 1 

I caonot speak with respect to improprieties, but I understood that Mr. Smythe 
■ras not willing that Miss Franklin should go up and take a seat upon a tree be- 
side the Bishop. 

6. Do you recollect any thing being said at that first interview in connection 
srith the reference to Miss Franklin, that the Bishop's conduct towards her had 
been such as very much to hurt the feelings of Mr. Smythe, or words to that eifect t 

I can only say, I have no distinct recollection. 

7. When the Bishop answered the question put to him by Mr. Beare, whether 
he denied what Mrs. Beare had said, was there any thing to induce you to believe 
si that time that the Bishop referred to the particular charges wliich had been 
made against him, or generally to any charge being made against his purity or 
morality t 

I thought he referred to those particular statements. 

8. You have said in your direct examination that Mr. Beare's question to the 
Sishop was, whether he meant to deny Mrs. Beare's statements, as mentioned by 
you the day before ; I want to know whether you mean to be positive about the 
latter part, or whether you merely inferred that the statement referred to by Mr. 
Seare, was the one made by you the day before ? 

I am positive that Mr. Beare's question referred to the statement I had nuide 
the day before. He said so ; his language was, ** Bishop, do you deny what was 
stated by Dr. Muhlenberg, yesterday V or words to that effect. 

By the Court, 

By Bishop McIIvaine. 

1. When yon say that Mr. Beare expressed himself satisfied at the conclusion 
^f the interview, did you understand him as meaning, that he was satisfied with 
^e Bishop's apology; or with his having declared that he did not deny Mrs. 
Beare's statements ? 

I have already said, that I was at that time so much taken up with my own feel- 
ings, that I cannot say how I interpreted it then. 

3. Were you yourself satisfied with the apology at that time 1 

I was not. 

By Bishop Doane. 

3. You have stated that in the second interview the Bishop appeared much agi- 
tated, and began with words designed to sooth Mr. Beare ; was there any thing 
kk Mr. Beare's manner to produce such feeling in the Bishop, and to lead to suoh 
leagoagel 

I do not reoollect tkat there wae. 



Cross-Exammation resumed. 

9. Do you remembier whether the Bishop and Mr. Beare, upon maetiiig mt that 
interview, shook hands together ; and whether there was or was not mutoal emo- 
tion at the time 1 

I dq not remember. I think the Bishop shook hands with us all. 

10. Did he also shake hands with yon all, including Mr. Beare, at partine t 

I think he shook lumds with us all ; but I have already said, I felt so bad^ my- 
self, I cannot say what took place with others. 

The evidence for the Presentment was here closed, with the ezceptioD of 
that of Miss Ann Wilson, to be presented in writing. 
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The Rev. John Fbsderick Schroedbr, D. D., was then called aa a 
witness, b , Counsel for the Respondent, and examined. 

Direct Examination, 

1. What is your occupation and place of residence 1 

I am a Presbyter of the Diocese of New York, and reside in Flushing. 

2. Are you acquainted with the Rev. Henry M. Beare and his wife \ 
I am. 

3. H&ve you any recollection of seeing Mr. Beare and his wife in company 
inith Bishop Onderdonk, any time in the year 1843 T 

I have. 

4. At what place did you then see them so in company, and at what time of the 
year 1 

In the middle of July, at St. Ann^s Hall, Flushing, and at Little Neck, near 
Flushing. 

5. Did any, and what, conversation take place between Mr. Beare, or his wife, 
or both of them, with the Bishop, at those times ; if so, state as near as you c<uk 
recollect what passed in that conversation ? 

At Flushing, the only topic of conversation that I remember, was the dining of 
the Bishop on the next day at the Rev. Mr. Bearers. In my house at Flushing, Mr. 
and Mrs. Beare were presented to the Bishop by me ; and during that interview 
the rennest was made by Mr. Beare, that the Bishop would dine with him the next 
day. The Bishop plead a previous engagement. The Rev. Mr. Beare urged, 
tnd the Bishop then consented. At Little Neck, on the next day, after the ordi- 
nation of the Rev. Mr. Beare, in the vestry-room of his church, I heard the Bish« 
op congratulate Mrs. Beare, on the advancement of her husband to the Priesthood ; 
to which she replied with evident satisfaction. I remember no other conversation. 

6. At the meeting at your house, between the Bishop and Mr. and Mrs. Beare, 
do you recollect whether they shook hands together, and appeared glad to see the 
Bishop ? 

I do not remember that they shook hands ; but I expected, and thought I ob- 
served, great cordiality on the part of Mr. and Mrs. Beare. 

7. Have you any recollection whether Mrs. Beare did or did not join her hus- 
band in urging the Bishop to dine with them the next day \ 

I have not. -> 

8. Did you perceive in either of those interviews, in your own house, or at the 
church at Little Neck, any thing like coldness towards the Bishop, on the part 
either of Mr or Mrs. Beare \ 

I did not. 

9. Do you remember at what particular place in your house it was, that this in- 
vitation to dinner was given ? 

In the front parlor of that part of the house called the Rectory. 

Cross- Examination, 

1. Is there any thing, and what, that impressed the conversations to which yon 
liave alluded on your memory 1 

There is : a conversation with the Rev. Mr. Beare and his wife, and a recur- 
rence to observations made by myself at the time to others. 

S. When and where was the conversation referred to, with Mr. and Mrs. Beare t 

At his house, three weeks ago. 

8. For what purpose did you go to his house 1 
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To refresh my memory, and aid him in refreshing his, on the sabject of chargw 
Inrought against the Bishop. 

4. Who requested you to go to his house 1 

No one. 

6. Had you, prior to going to his house, mentioned your knowledge of these 
conversations to the Bishop ? 

I had not. 

6. Had you mentioned it to any other person or persons, and to whom 1 

To several members of my family, and to the Rev. Mr. Goodwin. I belioTO It 
no other. 

7. How came you to mention it to your family 1 

From hearing that Mr. Beare and his wife were acting in a manner which I 
thought inconsistent with their past conduct, since alleged difficulties. 

8. How came you to mention it to Mr. Goodwin 1 

Because he was present at my house, on the day when Mr. and Mrs. Beare wera 
there, and I thought that he might have observed, what I did not. 

0. Where was Mr. Goodwin when you made this communication to him! 
At No. 20 John-street, in this city. 

10. For what purpose did you go to see Mr. Goodwin, when you mentioned it 
to him? 

I met him casually. 

11. Is 20 John-street a private house 1 

No — it is the depository of the Sunday-School Union of our Church. 

12. Who commenced the conversation between you and Mr. Goodwin, relatira 
to Mr. Beare 1 

I think that I did. 

13. Have you any doubt that yon did ? 

My answer implies that, of course. T am not certam, but I think so. 

14. Before seeing Mr. Goodwin, as you have stated, had you seen the Biehoi^ 
on this subject, or any one on his behalf 1 

I had not seen the Bishop, nor any one on his behalf. 

15. Was you in doubf as to the conversations testified to by you, with Mr. and 
Mrs. Beare, before you visited them three weeks ago, as stated t 

I was not. 

16. Why, then, did you say that you visited them for the purpose of refreshlaf 
your recollection ? 

To refresh my recollection as to facts, and not words. 

17. What facts 1 

Their apparent cordiality, especially Mrs. Bearers accepting my invitation to \m 
presented to the Bishop. 

18. Had you any doubt of these facts before you visited them T 
1 had not^ myself, but heard they had. 

19. From whom did you hear Jthat they had t 

From many persons, who spoke of affidavits which they had made. 

20. Name the persons ? 

I remember Mr. Thomas C. Butler, at 20 John-street. Of others I cannot 
speak by name. 

21. Do you mean that you do not recollect the names of others t 
It was a topic of such common remark, that 1 cannot specify. 

22. Can you specify no name, but that of Mr. Butler ? 
I think not. 

23. Did you inform Mr. and Mrs. Beare, when you visited them, three weeke 
ago, of the object of your visit ? 

I did. 

24. What did you say to them, in respect to the object of your visit 1 State 
particularly. 

I stated that I called to ascertain whether they remembered what / did. 

25. Were Mr. and Mrs. Beare both present % 
They were. 

Ub, iVas any other person present, aailjiho f 
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My son, John Frederick, a lad of seventeen. 

97. Did you state to Mr. and Mrs. Beare why you wished to obtain informttioii 
irom them, sach as you have referred to ! 
I did. 

S8. What did you say in reference to that t 
That I wished our testimony to be alike. 

29. Did you say, then, tliat you was going to be a witness in this matter 1 
I did not. 

30. Had you been subpoenaed as a witness 1 
I had not. 

31. Had you been requested to attend by anybody, and by whom, as a witness! 
I had not, at that time. 

32. Why, then, was you desirous of knowing whether your testimony and Mr. 
and Mrs- Bearers would agree T 

I thought their conduct since they were at my houpe, as stated, to be inconsistent 
with their conduct at that time ; and I thought tliat I might possibly be summoned 
as a witness. 

33. Did you say so to Mr. Beare ? 
I did. 

34. Did you, or not, tell Mr. Beare that you came to visit him as his friend t 

I did not in words, but have often visited him as his friend, since liis residence 
at Little Neck. 

35. Did you ever tell any person, and what person, the conversation which oc- 
ourred between yon and Mr. Beare, on the visit last referred to ! 

I have told members of my own family, and the Rev. Mr. Goodwin, and tho 
Counsel, last evening. I told the Bishop last night, and once before, since my in- 
terview with Mr. Beare, which was the first time I spoke with the Bishop on tho, 
Bubject — which are the only times I have spoken with the Bishop on the sulNect. 

3B. How long after you visited Mr. Beare did you communicate to the Bishop 
the first timis, the conversation which then took place % 

It was during the same week. 

37.' On what day of the week was the visit made to Mr. Beare I 

On Wednesday, at noon. 

38. On what day did you make the communication to the Bishop 1 
On Thursday or Friday of the same week. 

39. Where was the Bishop when yon made the communication to him t 
In his study. 

40. Did you come to the city on purpose to make that communication 1 
I did not. 

41. Did you go to visit Mr. and Mrs. Beare for the purpose of getting stata^ 
ments from them, to be communicated to Bishop Onderdonk 1 

'I' did not. 

42. At the conversations testified to by you, between Mr. and Mrs. Beare, tn4 
Bishop Onderdonk, who was present besides yourself and them 1 

At my house the conversation as stated, was by the door of my front parlor, ia 
the presence of the Bishop alone ; and at Little Neck in the presence of several 
clergymen. 

43. What clergymen 1 

There were in the vestry-room, the Archdeacon of Trinidad, the Rev. Mn 
Goodwin, the Rev. Mr. SweeUer, I think the Rev. Dr. McVickar also, and the 
Rev. Mr. Beare. 

44. Were these gentlemen all present when Mrs. Beare entered the vestry-room I 
I think they all were, 1 know that several were. 

45. Was Mrs. Beare, when she entered, accompanied by any person, and by 
whomi 

By a lady ; I think Miss Strong. 

46. Did she introduce the lady to the Bishop t ^ 
I do not know. 

47> Did the lady say any thing to the Bishop f 
I did not hear het say a^y thing*. 
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48. Was the lady with her all the time that she remained in the Tettry-room t 
I do not remember, there were bo many in the vestry-room, which was smalL 

49. Were there more ladies in the vestry-room than Mrs. Beare and Bfiii 
Stron&r. 

I think not. 

50. Wlien Mr. and Mrs. Beare were presented by yoa to the Bishop, as yim 
have testified, had they just entered the room, and were they unattended I 

I had been with them to my green-house, heard them regret that they were too 
]ate for the Confirmation, proposed to them to be presented to the Bishop, and they 
promptly consented, and were presented by me then, without delay, in the front 
parlor, to which we proceeded from the green-house. 

61. Who walked from the green-house with youl 
Mrs. Beare, who accepted my arm. 

62. Who walked with Mr. Beare ! 

A lady, whose name, I think, was Miss Strong. 

63. Do you know Miss Strong ? 

She was introduced to me, I think, on that occasion. 

64. Did you all enter the room where the Bishop was, together 1 
We did not. 

66. Who did not ? 

Mr. Beare and the lady with him, Miss Strong. 

66. Did you and Mrs. Beare alone enter the room where the Bishop wast 

We went together through the open door of the parlor, leading to the portioo ; 
ind in about a minute Mr. Beare, alone, followed us, leaving the lady on the portico. 

67. Was Mrs. Beare presented before Mr. Beare came up ? 
The moment before. 

68. You have stated that you do not recollect that she shook hands with the 
Bishop, but as you expected, you thought you observed, great cordiality ; what 
were the manifestations on her part of such cordiality t please describe. 

Her countenance and manner. 

69. During the presentation of Mrs. Beare, did she still hold on to your armt 
When I presented her she was on my arm. 

60. Did she say any thing ? 

I do not remember what she may have said. 

61. The question is repeated ? 

Had she not, I think I must have taken notice of it. 

62. I ask you now again, Did she shake hands with the Bishop ? 
I do not remember. 

63. If she had not shaken hands would you not have noticed it 1 
I think not. 

64. If you had not expected that her reception of the Bishop would be cordial^ 
would you have noticed her manner of reception ? 

I had no reason to expect any thing but cordiality between them, and therefore 
expected it, and must have observed any seeming coldness. 

65. AAer your presentation of Mrs. Joeare, did Miss Strong enter the room where 
the Bishop was 1 

I do not remember. 

66. Was Miss Strong presented to the Bishop ? 
Not by me, nor at all that I know of. 

67. Can you recollect the words used by Mr. Beare in the invitation -of the 
Bishop to dinner ? 

The request 1 well remember, but not the words. 

68. Wlien was your attention first called to this conversation, afler it occurred f 
I spoke of it immediately that I heard of their feelings towards the Bishop. 

69. When was that \ 

Since the meeting of the General Convention. 

70. Did you present any other person to the Bishop on that day ! 

I did, several ; eight or ten ladies, several of the clergy, and other gentlemen. 

71. Can yon, at this time, recall the manner of either of these persona when pre* 
tented to the Bishop, besides that of Mr. and Mrs. JSeare t 
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I can recall nothing inconsistent with the prevailing cordiality of the occasion. 

73. If there had been different shades of cordiality exhibited on the part of pier- , 
BODS presented, do you think you could now recall the differcTice of those shades of 
Dordiality ! 

I think that I could remember any thing inconsistent with the good feeling of 
Ike occasion. 

73. You have said, in your direct examination, that the Bishop congratulated 
ifis. Beare on the advancement of her husband to the priesthood ; to which sha 
■replied with evident satisfaction. What did she say ? 

Her precise words I do not remember ; but her manner I distinctly remember. 

74. Did she say any thing ? 

I think she did, or I must have taken notice of it. 

75. Did you not feel, Doctor, on both the occasions testified to, at your house, 
mod at the church, happy yourself? 

I did. 

76. Was any person present with the Bishop when you entered the parlor at 
^our own house 1 

There may have been in a remote part of the room, but I do not remember ; the 
70om is large. 

77. What was the Bishop doing at that time 1 

He had gone into the room afler dinner, but whether alone or with company, I 
cannot say. 

78. Wai Dr. Wainwright in the room 1 

I think not at that time — at the time of the presentation referred to. 

Direct Examination resumed. 

10. You have stated that during the interview at which Mr. and Mrs. Beaxo 
wtoe' presented to the Bishop by yeu, the request was made by Mr. Beare that the 
Bishop would dine with him the next day, and that the Bishop, after pleading a 
previous engagement, and being thereupon urged by Mr. Beare, accepted the invi- 
tation. Are there any circumstances which fix your recollection of that fact ? and 
if so, pleasiB to state them. 

[This question was objected to by the Counsel for the Presentment, and its ad- 
missibility argued by Counsel on both sides, and the objection overruled by the 
Court, on the withdrawal of the last clause and alteration of its form by the Counsel 
for the Respondent, as follows, viz :] 

You have stated that during the interview at which Mr. and Mrs. Beare were 
presented to the Bishop by you, the request was made by Mr. Beare that the Bish- 
op would dine with him the next day, and that the Bishop, after pleading an en- 
gagement, and being thereupon urged by Mr. Beare, accepted the invitation. Did 
aay circumstance occur, soon afler, tending to fix that conversation in your mem- 
ory? 

A circumstance did occur the next day to &x it firmly. 

11. You have stated that you do not recollect the names of persons other than 
Mr. Thomas C. Butler, who referred to statements by Mr. and Mrs. Beare, at va- 
riance with your recollection, because it was a topic of such common remark as to 
prevent your specifying names. At what time was it such topic \ 

At the time of the General Convention. I never heard it before. I mean 
thai I never heard of any difficulty between the family of Mr. Beare and the Bishop 
nntil that time, and suspected none. 

12. When you proposed to Mr. and Mrs. Beare to be presented to the Bishop, 
and they promptly consented, upon what part of the premises were you ? 

At the green-house. 

13. How far was that from the room in which the preisentation took place t 
About 100 feet. 

14. Afler you had presented Mrs. Beare to the Bishop, did she hold on to your 
arm, or let it go 1 

She let it go. ' I turned to see and present Mr. Beare, and then presented him. 

15. How long was it before she resumed your arm! 

13 
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The time occupied by the conrersation between Mr. Beare and the Bishop, abonl 
two or three minutes ; afler which we proceeded to yiew the premises with their 
female friend Miss Strong. 

16. You have stated that you well remember the request of Mr. Beare to the 
Bishop to dine with him, but not the words — do you remember the manner, and if 
80, describe it. 

I remember that the manner was cordial, for I must haye obserred the contrary. 

17. Do you recollect who waited on Mrs. Beare to her carriage, when she \efi 
your house ? 

The Bishop and myself. 

Cross-Examination resumed, 

79. Do I understand you as saying that you never heard of any difficulty between 
Bishop Onderdonk and Mr. or Mrs. Beare, before the meeting of the General 
Convention 1 

I never had heard of it before, and then heard it with surprise. 

80. Had you never heard before of a meeting of several clergymen at the hoose 
of the Bishop, to converse with him on the subject of an alleged insult to Mrs. 
Beare 1 

I never heard of it until the time of the General Convention 1 

81. WHiiy did you say you expected the meeting of Mrs. Beare and Bishop On- 
derdonk would be cordial ^ 

Because the Bishop had always spoken to me in the kindest terms of Mr. and 
Mrs. Beare, and was to ordain him on the next day. 

82. Where was Mr. Beare, when you and the Bishop handed Mrs. Beare to her 
carriage t 

I think that he was already in the carriage, having just unfastened the rein of 
his horse, and brought the carriage to the door. 

83. Was Miss Strong in the carriage ? 
I think not. 

84. Did you not see her get in the carriage ! 

I must have seen her, of course. I do not distinctly remember the partievlan of 
her getting in. • 

85. Who attended Miss Strong to the carriage ? 

We all went together from the house to the carriage. By " all" I mean the 
Bishop, the two ladies, and myself. 

86. Are you sure that Mr. iBeare did not attend his wife, or Miss Strong, to th# 
carriage ? 

I have a reason for thinking that he did not — ^I am not sure. His uniform prac- 
tice to bring his own horse from the post at the stable, to the door, leads me to 
think that he did so on that occasion. 

87. Did both you and the Bishop have hold of the hand or arm Of Mrs. Bf-are, 
in conducting her to her carriage ? 

I do not remember that cither did. 

88. By waiting upon her to her carriage, then, you mean that you and the B?sliop 
walked with her to the carriage ? 

I mean that we descended the stairs leading from the door of the house to tha 
carriage at the foot of the stairs. 

89. Can you now say that Mr. Beare did not hand his wife to the carriage 1 
It is my impression that he did not. 

90. Can you be more positive 1 
I oannot. 

The hour of adjournment having arrived, the Court adjourned. 

Attest 

w! R. WHITTINGHAM, Cfei*. 
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Thursday^ December 26th, 1844, 



{6^^, 1844, 1 
, A. M. \ 



half-past 9 o^clock 

The Court met pursuant to adjournment. Present, the Bishops of Illi- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jeniey, 
the North Western Missionary Diocese, Louisiana, Western New York, 
South Carolina, ^^aryland, and Delaware ; the Assistant Bishop of Vir- 
ginia ; and th'' >ishops of Massachusetts, Rhode Island, and the South 
Western Mu» ^lary Diocese. 

The Pr^- .ent opened the proceedings with the Psalter for the day, and 
prayers. 

The Rev. Frederick J. Groodwin was called up as a witness by the 
Counsel for the Respondent. 

Henry A. Smythe, called up as a witness by the Counsel for the Re- 
spondent, was sworn by Dayton Hobart, Esq., the Commissioner appointed 
hy the Clerk. 

The Rev. Frederick J. Goodwin was examined. 

Direct Examination, 

1. What is your profession, and where do you reside 1 

I am a Presbyter of the Diocese of New York, and reside in Brooklyn. 

2. How long have you resided there ? 

I went there in January last, remaining until the £rst of June, and retamed the 
7th of November. 

3. Where did you reside during the years 1843 and 1843 ? 

In Flushing ; except that I was absent 2 or 3 months. I commenced residing 
there in December, 1837, and lefl January, 1844. 

4. Do you know the Rev. Henry M. Beare and his wife, and if so, how long 
have you known them ? 

I do know them, and have known them from their first residence at Little Necky 
in the town of Flushing. 

5. Were you present at the ordination of Mr. Beare to the Priesthood, kk July. 
1843? 

I was. 

6. Where did it take place % 
In the church at Little Neck. 

7. Were you in the vestry-room of that church after morning service t 
I was. 

8. Whom did yon see there on that occasion % 

The Bishop of New York, the Rev. Mr. Sweetzer, the Rev. Dr. Schroeder, I 
think, Mrs. Beare, and a Miss Strong — ^perhaps some others, though I do not par- 
ticularly recollect. The Rev. Mr. Beare was present. 

9. Did you hear any conversation between the Bishop and Mrs. Beare, or ob- 
serve their deportment towards each other ; if so, state and describe both ? 

I do not recollect of hearing any conversation that passed between them at that 
time. Their deportment towards each other seemed perfectly kind, and friendly 
and cordial in every respect. 

10. Did you dine at the house of the Rev. Mr. Beare on that day ? 
I did. 

11. Who composed the party at dinner % 

The Bishop, the Rev. Mr. Sweetzer, the Rev. Mr. Beare and wife, Miss Strong, 
and myself. There may have been one or two others, though I do not recollect of 
any. 

13. Do you recollect whether or not Mr. Beare and his wife, or either of thenii 
conversed with the Bishop during dinner ? 

I do. They both conversed with the Bishop. 

13. Describe the manner of that conversation, whether free and cordial, or coa« 
ttrained and reserved, on the part of Mr. or Mrs. Beare ! ^ <> , v s^^ v 
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On the part •( both of thern it seemed to me perfectly free and cordial. 

14. Do you know whether the Bishop had been invited to dine at Mr. Frankliii** 
on that day ; and state the circomstances of your knowledge, and how and whaa 
the invitation was given 1 

llie Bishop was invited to dine at Mr. Franklin^s on that day. The invitation 
was given me some few days previous by Mrs. Franklin, to be extended to the 
Bishop. I did extend that invitation on the arrival of the Bishop in Flushing, on 
the Friday preceding the Sunday. 

15. Did you at any time, and when, meet Mr. Beare on board the Flushing 
steamboat ; had you any conversation with him in which tho Bishop was referr^ 
to ; if so, state as near as you can the particulars of that conversation ? 

I did meet Mr. Beare, about 14 months since, on board the Flushing steamboat. 
He did speak of the Bishop. The circumstances which led to it are as foUows : 
He remarked to me that he had subscribed for the Protestant Churchman. I sag- 

S^sted to him, that it might be regarded by some as arraying himself against the 
ishop. He replied he should be sorry to have it so regarded ; that he had none 
but kind feelings to the Bishop ; that he had taken the paper because he thought 
it would prove a practical famUy paper, such as he believed was needed in this 
Diocese. This was the substance of the language, and I have reason to believe, 
almost the very words. I felt it due to Mr. Beare, to state this conversation to 
the Bishop ; which I did the very day, or if not the vei^r day, certainly within a 
few days. 

16. What was the manner of Mr. Beare in his allusion to the Bishop ? 

It was such as led me to believe that he had the highest esteem and respect f(nr 
the Bishop. 

17. Was this conversation before or after the dinner at Mr. Bearers, about 
which you have testified % 

As near as I can recollect, it must have been abont two months after the dinner 
at Mr. Beare's. 

16. With whom did you ride from the church to Mr. Bearers, the day yon dined 
there ? 

I rode, I think, with the Bishop and the Rev. Mr. Sweetzer. 

19. Have you any doubt that you rode with the Bishop t 

I cannot recollect with certainty with whom I rode from the church to Mr. 
Beare's house. 

20. Were you present at the reception of the Bishop by Mr. and Mrs. Beare, at 
their house, and did you see them together before dinner, and if so, describe the 
manner of Mr. and Mrs. Beare towards the Bishop, in those instances. 

I was present during the interval between services, with the Bishop and Rer. 
Mr. Sweetzer, at Mr. Bearers house. The manner of the Rev. Mr. Beare and 
his wife towards the Bishop, before dinner, at the table, and after dinner, was per- 
fectly kind, friendly, and respectful. 

Cross-Examination. 

1. At the dinner about which you have testified, do you recollect whether Mrs* 
Beare said any thing, and what, to the Bishop ? 

I recollect that she spoke to the Bishop. What she said I do not recollect. 

2. At the vestry-room what did Mrs. Beare say to the Bishop 1 

I do not recollect that she said any thing ; it is very possible that she might ; 
and I am inclined to believe that she did. 

3. Before the dinner or meeting in the vestry-room, had you ever heard that 
Bishop Onderdonk had insulted Mrs. Beare 1 

Never. 

4. Had you before these times ever heard that there had been any difiicnlties 
Whatever, bf^ween Mr. Beare, or Mrs. Beare, and the Bishop ? 

Neve.' 

Direct Examination resumed. 



21. Was there any thln^ in the manner o^fe juid Mrs. Beare, or either d 




towards the Bishop, on any of the occasions to which yon hare testified, fai- 
^Ueatioff that there was any difficulty or coldness between them ! 

Not in the slightest degree ; their manner towards the Bishop WM at kind and 
IkiaBdIy in every respect, as it could well have been. 

By the Court, 

By Bishop Mcllvaine. 

1. When were you first led to review the transactions to which you naTe torti- 
Aed, and to examine your recollection of them 1 

Within some 3 or 4 weeks past. 
By Bishop De Lancey. 

2. Was the manner of Mr. and Mrs. Beare, on the occasion of the dinner, less 
Icind, or cordial, or friendly towards Bishop Onderdonk, than it was to yonrselfi or 
to the other clergymen present ? 

It was not 

The Rev. Henry W. Sweetzer, having been sworn on Tuesday, the 
24th inst., was called by the Counsel for the Respondent, and examined. 

Direct Examinatwn, 

1. What is your profession, and where do you reside! 

I am a Presbyter of the Episcopal Church, in the Diocese of New York. My 
zesidence is at the Astoria Institute, at Astoria, on Long Island, about four and a 
half miles from Flushing. 

9. JIow long have you resided there ? 

Since two years ago last October. 

3. Were you at the church at Little Neck, of which the Rev. Mr. Beare is 
Biinister, on the morning of his ordination to the Priesthood ? 

I was present. 

4. When did you arrive at the church, and by whom were you accompanied 1 
It was some time before the commencement of the morning prayer ; I do not 

remember how long. I was in company with Bishop Onderdonk, and the Rev. 
Mr. Goodwin, of Flushing. 

5. On your arrival at the church, did you enter the vestry-room, and if so, 
who was there at the time, or at any time, before the commencement of morning 
service 1 

I went immediately into the vestry-room with the persons before named. There 
were present, besides Rev. Mr. Beare, Archdeacon Cumming of Trinidad, Rev, 
Dr. McVickar, Rev. Dr. Schroeder, Rev. Mr. Van Bokkeen. These are all tha 
persons whom I distinctly remember as present. 

6. Did you see Mrs. Beare in the vestry-room before the commencement of the 
morning service ? 

I have an indistinct recollection of Mrs. Beare being present ; but, from a re- 
mark that was made to her, commendatory of her qualifications as a clergyman's 
wife, made some time during the day that I was there, my impressions are that it 
must have been in the vestry-room. 

7. What was the remark, and by whom made 1 

I cannot remember the words distinctly that were used ; but the substance of the 
remark was that she made a very excellent clergyman's wife. The remark was 
made by the Bishop to Mrs. Beare. 

8. What circumstance led to the making of that remark? 

It was in reference to her preparing the elements for being placed upon the 
altar in the church. 

9. Do you remember how she received the remark of the Bishop 1 
I have no recollection on that point. 

10. Did yoa see Mr. and Mrs. Beare in the vestry-room after morning aerviee f 
I did. 
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11. Who besides were there 1 

There was one lady present, a Miss Strong ; there were some of the clergjmen 
"before mentioned, present ; but I do not remember which. The Bishop wu pre- 
' lent. 

12. Did you hear any conversation between the Bishop and Mr. or Mrs. Beare, 
in the vestry-room, or observe their deportment towards each other, and if so, stats 
and describe them. 

I did hear conversation between them, and observed their deportment. I do not 
remember the words used by the Bishop ; in substance, he congratnlated Mrs. 
Beare upon the elevation of her husband to the office of the Priesthood. Mrs. 
Beare received the congratulation with much apparent satisfaction aad good 
feeling. 

In regard to Mr. Beare's deportment, I do not recollect, but he appeared, so far 
pU 1 remember, much gratified. 

13. Did you dine at the house of Mr. Beare on that day, and if so, who com- 
posed the party at dinner ? 

I did dine there. The persons present, so far as I remember, were Miss Strong, 
.the Bishop, Rev. Mr. Goodwin. I remember no others besides the members of 
ithe family. I mean Mr. and Mrs. Beare. 

14. With whom did you ride to the house of Mr. Beare from the chorch % 
1 have no distinct recollection. 

15. Were you present at the reception of the Bishop by Mr. and Mrs. Beare, at 
fhe house, or did you see them together before dinner ? If so, describe the manner 
of Mr. and Mrs. Beare towards the Bishop, in those instances. 

I was present. I did see them in the same room before dinner. I thought their 
■ manner of receiving the Bishop was very respectful and courteous. I mean to 
include both their reception of the Bishop and the interval which occorred before 
dinner. 

16. Do you recollect whether or not Mr. and Mrs. Beare, or either of* thenii 
conversed with the Bishop during dinner ? 

I remember nothing except the ordinary courtesies of the table. 

17. Will you describe the manner of Mr. and Mrs. Beare at dinner, towards the 
Bishop, whether free and cordial, or constrained and reserved 1 

So far as I remember, it was free and cordial. 

18. Was there any thing in the manner of Mr. and Mrs. Beare, or either of 
them, towards the Bishop, during any part of that day, indicating any difficulty he- 
tween them, or coldness on their part towards him ? 

I saw nothing whatever to induce such a belief. 

Cross-Examination. 

1. When, afler the dinner spoken of, did you first speak of the manner of Mr 
mnd Mrs. Beare towards the Bishop on that occasion, and to whom t 
I do not remember the time, nor the person. 
6. Was it before the session of the General Convention 1 
I think it was not. 

3. Did you ever speak to Mr. Goodwin on the subject, and when^ 
I have spoken with him, but I do not remember when. 

4. Was it since this investigation commenced, or before t 
I cannot distinctly remember, but I think it was since. 

6. Did you first speak to Mr. Goodwin on this subject, or he to you ? 
I do not remember. * 

6. Did you ever speak to Bishop Onderdonk on the subject, and when % 
I have had conversation with him, on Monday evening of this week. 

7. Never before 1 
Never before. 

8. You say you heard conversation between Mrs. Beare and Bishop Onderdonkt 
in the vestry-room ; what did she say in that conversation % 

I do not remember. 
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9. Did she say any thing % 
I think she did. 

By the Court. ^> 

By Bishop De Lancey. 

1. Was the manner of Mr. and Mrs. Beare towards the Bishop, on the oceaskA 
of the dinner, or on any of the occasions when you saw them together, less eor- 
dia], kind, or friendly, than it was to yourself, or other clergymen present t 

It was not. 

Cross- Examination resumed, 

• 

10. Have you any recollection of the particular manner of Mrs. Beare towirds 
either of the clergymen present at the dinner, or elsewhere ? 

I have no recollection of any thing in particular, except her deportment towuds 
the Bishop as before mentioned, and towards myself. I mean her treatment iii 
general^ of the Bishop. 

11. Can you now remember that she said any thing, and what, to the Bishop 
that day ? 

I remember only of her speaking with the Bishop ; the particulars of the eomr- 
Yersation I do not remember. 

12. Are you sure it was a conversation % 

I cannot remember whether it was a conversation between the Bishop and her- 
self alone, 

>13. Do you remember any one observation made that day by Mrs. Beare to t^ 
Bishop ; and if so, what was it \ 

I do not remember any particular observation. 

14. Do I understand you as saying any thing more than this : That the 
meaner of Mrs. Beare on that day, in her own house, was lady-like to her 
band^s guests % 

I can only testify in respect to her general deportment, which was, ce: 
lady-like. 

Direct Examination resumed. 

19. If there had been any coldness or reserve on the part of Mrs. Beare tomuim 
the Bishop, would you, or not, have observed it 1 
I most certainly should have observed it. 

Cross- Examination resumed, 

15. Had you heard of any difficulties before that time between Mrs. 
the Bishop % 

1 had heard nothing. 

By the Court. 

By Bishop Whittingham. 

2. Would you ever have suspected the existence of difficulties between Mr. 
Mrs. Beare and the Bishop, in consequence of what you then observed t 

I never should have suspected any thing of the kind. I was very much 
ished when I heard of the difficulty. 

Henry A. Smythe was called up as a witness for the Respondent, and 
examined. 

Direct Examination. 

1. What is your occupation, and place of residence 1 
I am a merchant in Pine-street, and reside at the comer of Thompson 
Amity streets. 
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t. Are you a married man, and what was the maiden name of your wife I 
I am. My wife's maiden name was Mary F. Franklin. 

8. WTiat was your wife's father's name, and where does he now reside, and 
there did he reside in tlie sunamer of 1842 1 
Joseph L. Franklin — at Bayside, Flushing, where he has resided several yc$anu 
4. Were you married in the summer of 1842, or when were you married t 
Iwas married in May, 1843. 

6. Did your wife, then Miss Franklin, reside with her father at Bayside in tlia 
summer of 18431 
She did. 

6. Have you any recollection of being at the house of your father-in-law at any 
time in the month of July, 1842j in company with Bishop Onderdonk and the 
llev. Mr. Beare and his wife ? 

I have. 

7. Was this in the evening 1 
It was in the afternoon. 

8. Do you remember how long the Bishop and Mr. and Mrs. Beare remained 
at Mr. Franklin's that evening 1 

Until afler tea. 

9. Was it dark at the time they left, or did they leave before 1 

I do not remember ; but it strikes me they were anxious to leave before dark ; 
( do not remember particularly. 

10. Have you any recollection, during the time they were at Mr. FranklinVi 
of -seeing the Bishop take any improper liberties with your present wife f 

No, sir. I may add, that she was not a person who would encourage those things.' 

11. Have you any recollection of having said at that time, in consequence ef 
seeing the Bishop's conduct towards Miss I rankliu, that if it was not for his 8ta> 
tion, you would take satisfaction of him, or any words to that effect t 

It would be well for me to remark, that I had known Bishop Onderdonk for 
several years, and in different parts of the State, and felt well acquainted, or on^ 
terms of jesting occasionally ; and I believe I made some such remark in Jest ; 
which I should not have done if I had felt that the Bishop had ever taken any 
improper liberties, within my knowledge. 

12. Was that remark made by you to the Bishop himself, or to any third person t 
It being a joke, it was intended for him to hear. I might remark, at the san^ 

time, that the Bishop went on a platform in a tree, in front of the piazza, with my 
intended at that time, after my inviting her to go, and her i^ayfully refusing to go 
with me — which called these remarks from me in jest. 

13. Who married you ? 
Bishop Onderdonk. 

14. Has Bishop Onderdonk, ever since this occurred, continued to be on terms 
'of intimacy with your father-in-law's family, and with yourself and wife ? 

-i cannot say as to ray father-in-law's family. I know he has been in the haUit 
of visiting them, whenever ho has visited the churches in that quarter. As for 
myself, I have invited the Bishop, when I have seen him, to visit me ; which he 
has not done, as I have been a housekeeper but a short time. 

CrosS'ExaminaUon, 

1. Do you remember on what day of the week it was when you saw the Bishop 
at Mr. Franklin's, as you have testified ! 

I do not. I generally visited there from Saturday until Monday. I should think 
it likely this was on Saturday ; at any rate, there were some services the next 
day, I should judge, as near as I remember ; it is my impression the Bishop was 
expected there at dinner the next day. 

2. \yheD the Bishop went up in the tree on the platform, and Miss Franklin 
was with him, she having playfully refused to go up there with you, did the Bishop 
humor the joke ? 

We were all in the spirit of joking. 

Mk Did the Bishop lay his hand or his arm on Miss Franklin's shoulder I 
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I should judge not ; for those things generally do not take place without 
encouragement on the part of the female. 

4» Do you mean to say that the Bishop did not do so ? 

Not to my knowledge : and I generally took some noiico of my mtenddd'9 
'ways ; a man is not apt to be blind in that quarter. 

6. Would you have considered it an indignity worthy of your notice, if ih» 
fiishop had playfully put his arm on Miss Franklin^s shouldfer ? 

N09 sir ; inasmuch as he was intimate with the family, and looked upon in the 
light that he was. 

6. Please recollect, with more certainty if you can, whether this occurreoM 
mras on Saturday or Sunday ? 

My impression is it was Saturday. 

Pending this cross-examination, Mrs. Mary Franklin, the Rev, Jolm 
Dowdney, and John F. Schroeder, Jr., appeared in Court as witnesses for 
the Respondent, and were severally sworn by Dayton Hobart, Esq., Com* 
missioner. 

Direct Examination resumed, 

16. Did you meet the Bishop at the house of Mr. Franklin on any other day 
during that year, than the one of which you make mention 1 

I cannot say that I did : never in company with Mr. and Mrs. Beare, except at 
that time. 

16. Did you observe whether there was any coldness or reserve on the pari 
either of Mr. or Mrs. Beare towards the Bishop during that afternoon or eve- 
ning I 

I did not observe any. 

17. If there had been any such coldness or reserve on the part of Mr. tx 
Mrs. Beare, towards the Bishop, would you have observed it ? 

I think I should, most certainly. There were no persons present but the fami- 
ly, Mr. and Mrs. Beare, and the Bishop. If there had been a large party I might 
not have observed it. 

Mrs. Maey Franklin was called up as a witness by the Counsel for tht 
Respondent, and examined. 

Direct Examination, 

1. What is your husband's name ? 
Joseph L. Franklin. 

2. Where did you reside in July, 1842, and where have you ever since resided I 
At Bayside, Flushing. 

3. In the summer of 1842, was Bishop Onderdonk at your house, in comp&nj 
with Rev. Mr. Beare and his wife 1 

They were at ray house, and spent the afternoon there. I think it must have 
been at the time of Confirmation in Mr. Beare's church. 

4. Do you remember how late they stayed at that time ? 

I do not. I think they left early, as he was in the habit of leaving early. 
6. Before or after dark? 
It was after tea. 

6. Did Mr. and Mrs. Beare, or either of them, show any coldness or reserve to- 
wards the Bishop, on that visit to your house ? 

I did not see any thing like it. r» • j • 

7. Do you recollect the period of the ordination of Mr. Beare to the Priesthood ? 
I do. 

8. Had you invited Bishop Onderdonk to dine with you, on the Sunday upf^ 
vhich that ordination took place 1 and if ao, through whom h».d ^^^ ^^«tt. ^^ ^^ 
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I did, through the Rev. Mr. Goodwin, to dine that daj^or make us a vialtwhen* 
-ever most convenient to him. 

9. Did you expect him to dine with you on that day ? 
I did — and \5jent to the church to bring him home. 

10. Did you, or not, speak to him on the subject after the morning senriee, ind 
tell him you had come for him ? 

I did speak to the Bishop, and tell him that I came expressly for him. He said 
he would be most happy, but seemed to feel himself engaged to Mr. Beare. Ths 
words I cannot remember, but he seemed to consider himself engaged, and referred 
me to Mr. Beare to make arrangements ; and that if Mr. Beare gave him op, lie 
irould return with me. 

11. Did you see Mr. Beare ; and if so, what passed between you and him on 
tiie subject 1 

I did see Mr. Beare, and urged him to give up the Bishop, and allow bim to re- 
tarik with me. I do not remember the words Mr. Beare used, but he refused me, 
•mod I went home without the Bishop. 

15. Where was this conversation between you and Mr. Beare 1 
In the front of the chancel of the church at Little Neck. 

13. On the first occasion of which you have spoken, when the Bishop was at 
your house, in company with Mr. and Mrs. Beare, did you observe any improprie- 
^, or undue freedom, on the part of the Bishop, towards your daughter, now Mrs. 
omythe ? 

I did not. 

Cross- Examination. 

1. Did you observe ^ny playful liberties towards your daughter, on the part of 
' tlie Bishop ? 

Nothing more than he was in the habit of doing — ^patting her on her shoiilderi 
and calling her " my child." 

By the Court. 

By Bishop De Lancey. 

1. Did Mrs. Beare hear the conversation between you and her husband, abo\it 
the Bishop^s dining with you or with them 1 

That I cannot say. I merely spoke to Mrs. Beare that day, but cannot tajr 
where she stood when I spoke to Mr. Beare. 

Direct Examination resumed. 

14. Upon the occasion when the Bishop spent the afternoon at your house, as 
you mentioned, in company with Mr^ and Mrs. Beare, did you invite or ejcpeot 
the Bishop to spend the night at your house 1 

I did. His trunk, was brought down and put in his room, expecting him to re- 
'main with us. I mean the room which he had previously occupied, two or three 
years before when he visited us. 

16. Had he stayedxat your house the night before 1 v 
He had not. 

16. Why did the Bishop not stay at your house that Sunday night? 

Mr. Beare took him home with him ; and I felt a little hurt at Mr. Beare, as he 
knew that we expected the Bishop to remain at our house. That was one reason 
why I thought Mr. Beare ought to have allowed him to dine with us on the subse- 
.quent occasion, having taken him previously. 

Cross-Examination resumed. 

9. Do yon remember that any thing was said by Mr. Beare, and what, as to tfat 
bishop's going home with him that night ? 
- I do not remember what passed at the time. 
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3. Did you ask Mr. Beare to give the Bishop up oh that occasion, or did yen 
only iDYite the Bishop himself to remain ? 

I have not a distinct recollection of what passed at that time. 

4. Do you remember whether or not the Bishop declined when invited to remain 
that night t 

I da not remember. 

5. What day of the week was it when Mr. and Mrs. Beare visited you, in coift* 
|tny with the Bishop ? 

flaring nothing to designate it, I do not recollect. 

6. Do you remember whether it was on the day of Confirmation ? . ', 
I am not positive ; but I think it was the day before. I may be mistaken in the ' 

day. 

Direct Exandnaiion resumed, 

17. You say that Mr. Beare knew that the Bishop was to stay at your house 
tiiat night ; how do you know that 1 

I received a note from Mr. Beare, wishing to borrow Mr. Franklin's horses to^ 
•end for him. I wrote to Mr. Beare, saying, (he had said his horse was not able 
to g^o,) he need take no trouble about bringing the Bishop, as I would see that be 
came — ^we expected him at our house. I then invited Mr. and Mrs. Beare to meet 
liim there, which was the cause of their coming. 

18. Did you inform them, in that note, that you expected the Bishop to stay at 
^our house ? 

I think I did. 

19. Did your horses and carriage bring the Bishop to the church that morning? ' 
Our horses did not, they were engaged ; and Mr. Goodwui brought the Bishop 

%o our house. 

20. Did the Bishop go from your house that morning to church 1 
He did not go from our house ; he had not been at our house. 

21. When was the Bishop's trunk brought to your house 1 

The afternoon that Mr. and Mrs. Beare met him there. > 

Q/2, Was his trunk left at your house that night ? 

I am under the impression it was. There was a great deal of difficulty about 
"taking it in Mr. Beare's wagon. The arrangement was to leave the trunk, and- 
'^hat the Bishop should call for it in the morning. Mr. Beare brought the Bishops 
:ft>ound the next morning, on his way to the Point, which makes me think that the-' 
^lunk was left. 

23. When the difficulty arose about getting the trunk in the wagon, did you say 
^uny thing about the Bishop's staying at your house that night ? 

1 have not a distinct recollection, but most probably I did, as we were all disap-^ ' 
^Minted in his not remaining there that night. 

J34. Did you express that disappointment at the time ? 

Certainly. It was understood by all. 

Cross-Examination resumed, 

7. Can you now recollect whether the Bishop declined to remain during the 
Dight ! 

I do not. 

8. Did you see the Bishop on his first arrival at your house that aAernoon % 
I did. 

9. Who accompanied him 1 

Mr. Goodwin brought him down, as I have stated. 

10. Were Mr. and Mrs. Beare at your house when he arrived ? 
They were not. 

11. How long afterwards did they arrive ? 
I cannot say positively how long. 

19. Did Mr. Goodwin remain at your^houee with lhAB\aViQi^ ^wj.^^^^''*'***^' 
length of timet 
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I do not recollect whether he stayed to tea or oot, but I think not. 

13. Did any other person accompany the Bishop besides Mr. Goodvfint 
I think not. 

14. When was this note written by you to Mr. Beare^ — on the day of his rimt to 
you, or the day before ? 

I think the day before ; certainly not that day. I rode to Flushing to see Mr. 
Goodwin to make arrangements about bringing the Bishop to our house, as onr 
horses would be in the city. 

15. Was this on the occasion of the ordination or confirmation ? 
Confirmation. 

~ 16. Did you see the Bishop that morning, aAer morning senrice at the charehf 
I do not recollect whether I spoke to him afler church ; I was there at the eon* 

firmation. - 

17. Afler you wrote the note, then, you did not speak to the Bishop until ha 

was brought to your house in the aAernoon by Mr. Goodwin ? 
I did not. 

The Rev. John Dowdnet was called up as a witness by the Counsel bi 
the Respondent, and examined. 

Direct Examination. 

t. What is your profession, and where do you reside ? 

I am a Presbyter of the Church in the Diocese of New York, and reside at praise' 
0Dt in the city of New York. 

3. Are you the Rector of a church in this cityt 

I am the Rector of St. James's Church, and have been connected with it for mort 
than three years ; one year as assistant minister, the last two as Rector. 

3. During your connection with that church, did you know Helen M. and Jans 
O. Rudderow as attendants at and communicants of that church ; and if 80« up to 
what time 1 

They were parishioners of St. James's Church until within the last siztera 
months. They left a year ago last July. 

: 4. Do you remember any occasion during the year 1843, when Bishop Onder- 
donk had been officiating at that church, when any interriew took place between 
him and the Misses Rudderow, either or both of them, in that church! if so, state 
the particulars thereof, as nearly as you can recollect them. 

I was present at two interviews on the same day, in the morning — one beforei 
the other after service. It was on the occasion of a confirmation. I brought the 
Bishop to the church that morning from his residence in Franklin-street. As we 
came into the church before service, the Misses Rudderow were sitting' near the 
chancel raO, engaged in teaching their Sunday-school classes* I walked with the 
Bishop towards the vestry-room, and in so doing we passed very near the Mioses 
Rudderow. They were sitting almost in the passage. I then saw mutual saluta- 
tions, of a very friendly character, between the Bishop and the two Misses Rud- 
derow. 

There was a good deal of conversation at the time ©n both sides, between the 
Bishop and these ladies, which lasted, I think, several minutes. We remained 
there during the conversation, and then passed into the vestry-room. That, I be* 
lieve, is the substance of all that took place during that interview. 

There were several questions asked and answered ; but I do not remember the 
particulars of the conversation. Of this, however, I have a distinct recollection^ 
that there were very friendly greetings and remarks on both sides. The conver- 
sation was, I think, generally on the state of the parish, and the increase of schol- 
ars in the Sunday-school. 

There was some inquiry made as to the Psalm or Hymn to be sung, on the part 
of the Misses Rudderow, I ought to say that the confirmation did not take plaice 
until the afternoon ; the Bishop engaging to spend the day with me, I preferred 
Imrhig the confirmation at the second service. 
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5. Do you remember whether cither or both of the ladies shook hands with fUm 
bishop, on occasion of their first meeting ? 

I believe they both shook hands with him very cordially^ 

6. Have you any doubt on that point 1 
I. have not. 

7. Proceed now to state the particulars of the second interview between Uia 
IBi'shop and these ladies in the church ? 

After the morning service, I accompanied the Bishop towards the door of tibs 
3hurch. There is but one door, the centre door. As we passed out of the ckniclK 
into the vestibule, we again met the Misses Rudderow ; at that second interview 
there was conversation, and friendly greeting between them and the Bishop, of Um 
same friendly character as before service. The conversation, I think, conliiniedl 
for some time, and was very animated ; that is, for two or three minutes — for thieei 
or four minutes, I should think so, particularly on the part of Miss Jane Rud- 
derow. There was laughing, and loud remarks on the part of Miss Jane Rodde* 
row. 

I heard something said about the music at that time. I do not now 
member what the conversation was about in other respects. I remember 
tinctly there was something about the music. I will merely say, as explanatoijp 
there were several parishioners standing near us, and during the conversation I 
was talking with them in the vestibule, and near the outer door. What I hsvn 
said to the Court, and what I may say, is founded upon my very best recoliectkNS 
of the circumstances occurring at the time. 

As to the general stateitient, I am quite positive ; as to the minor particulars I 
do not feel quite so positive. I would also add a word in illustration of my mea»» 
ing : — ^as to the shaking hands, and friendly salutations and remarks, I feel qydtm 
positive ; but as to the words that passed in conversation, I am not so positive. I 
would also add :•— during the second interview, I might have left the Bishop ftr m 
moment or so, for the purpose of conversing with my parishioners. 

8. Are you certain that the two Misses Rudderow were present and took put 
in the conversation at the second interview just described ? 

Of that t feel quite certain. 

9. Did they, or either of them, shake hands with the Bishop, on meeting at tkai 
second interview 1 

Of that I cannot speak with certainty. My impression, however, is, tha^ tbej 
did, as^he Bishop left the church. 

10. Where did the Bishop and tbe ladies stand, relatively to each other, at ibm 
second interview 1 

In the vestibule near the inner door. Neither of the parties was on the stam 
to my knowledge. 1 would add in continuation of that, one of the Misses Rudd»> 
row. Miss Helen Rudderow, might have been on the lower step. The stairs stait 
immediately from the inner door. 

11. Do you remember that any thing was said by either of the ladies in fSoA 
conversation, in reference to the Bishop's sermon that morning 1 

I do remember very distinctly, that one or both of them, I think Jane, spoke 
great praise of the sermon — spoke very highly of the sermon — ^saying that it 
a good High Church sermon, and that she liked it very much. The remark 
made to the Bishop. 

12. What were the circumstances which led to the visit of Miss Jane Rudde- 
row to the Bishop's study, relative to the benevolent society of your Ohurck» as 
you knew them yourself, and as you learned them from her 1 Please state tken 
fully. 

A benevolent society was formed in the parish, of which Mrs. Thomas Ad& 
Emmet was the Directress. Understanding from the Misses Rudderow that they 
intended to uc * the church for the purpose of cutting out garments, sewing them 
together, and fitting them to the persons for whom they were intended, I stron^jf 
advised them not to think of meeting in the church for any such purpose ; allegmg 
as my reason, that it was contrary to the laws of th • Church that such use sboula 
be made of its consecrated edifices. Perceiving hat my advice had very Ellis 
effect upon the Misses Rudderow, I read to them poi. ions of the CoBsecratiMa 
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▼ice, in the Prayer-book ; particularly that portion which declares that after conse- 
cration, the building is set apart for holy uses, and not to be used for any thing un- 
hallowed or common. This advice of mine still having no effect, I stated to them 
die Bishop^s well-known opinion on that subject, in the hope that they would re- 
spect the Bisbop^s authority and wishes. When I spoke of the Bishop, Miss Jane 
Kudderow said that the Bishop would waive, in their case, any personal objections 
that he might have to the use of the church for such a purpose. Miss Jane Rud- 
derow at once said, that she would call herself upon the Bishop, being sure that he 
would grant her permission ; and giving as a reason for such a permission on the 
part of the Bishop, his previous kindness to them. 

The remark was, when I spoke of the Bishop's objection, " Oh, if that's all, the 
Bishop will grant us any favor.'* 

They asked me if I would consent, in the event of the Bishop's granting them 
permission. I told them again and again, that the Bishop's permission in that mat- 
ter would not change my own opinion, as to the impropriety of such use of the 
church. 

I also added, that I was bound by higher considerations than the Bishop's 
opinion ; viz. the law of the Church, which expressly forbade such use of its con- 
secrated edifices. I said to them, repeatedly, that it was not necessary for them 
to use the church, as they could meet at each other's houses. I also offered to 
provide a suitable room for them, for the use of their society. 

Still perceiving that Miss Jane Rudderow was bent upon having a personal in- 
terview with the Bishop in relation to this matter, I endeavored to dissuade her 
firom going to the Bishop's study, by saying that that would appear improper in the 
estimation of my parishioners, and that they ought to be satisfied with my consci- 
entious objections to such use of the church. I wish to add, that the members of 
our congregation generally disapproved of their intended visit to the Bishop, being 
disposed to sustain me in my decision. 

13. Did you see Miss Jane Rudderow afler her visit to the Bishop at his study ; 
and if so, how long afler ? 

, I saw her and her sister the next day, or within a few days afler. 

14. Did Miss Jane Rudderow at that time say any thing respecting her visit to 
the Bishop ; and if so, what did she say ? 

She said the Bishop treated her very politely, and gave his consent to the pro- 
posed use of the church. I expressed very great regret and sorrow, on hearing 
that they had been to the Bishop, to them, and to others in the parish. 

15. What reply did she make to that ? 

I do not remember the words ^exactly ; but I told them that my own opinion and 
purpose were unchanged. 

Pending the examination, the hour for adjournment having arrived, the 
Court adjourned. 

Attest, 

W. R. WHITTINGHAM, CUrk. 

Thursday, Dec 26, 1844, 
7 o'clock, P, M. 
The Court met pursuant to adjournment. 
Present as in the morning. 
The Rev. E. Y. Higbee, D. D., called up as a witness by the Counsel 
for the Respondent, was sworn by Richardson, Esq., as commis- 
sioner, duly authorized by the State of New York to administer an oath> 
and appointed by the Clerk pro hac vice a Commissioner of this Court. 
The examination of the Rev. John Dowdney was then proceeded with* 

16. Was any thing further than what you have stated, said in thxt conversation 
respecting the interview with the Bishop in his study *« 
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There was nothingf of any conseqaence — nothing having a direct bearing apoB 
this subject. 

Witness here desired to correct a part of his testimony given in answer to qae«- 
tion 4. Having stated that the Misses Rudderow were seated Avith their classes 
near the chancel rail, he would correct it, by saying that they were in the pxwf 
nearest to the chancel rail, 

Cross-Examination, 

I. You have said that Miss Jane Rudderow visited the Bishop at his stady-— did 
viy person accompany her, and who was that person ? 

I believe that she was accompanied by Miss Riken 

3. Did she request Miss Riker to accompany her to the Bishop's, or did Miss Ri- 
ker request Miss Jane Rudderow to accompany her / 

I have every reason to believe that she requested Miss Riker to accompany her. 

3. Who is Miss Riker t 

She is a member of St Jameses parish. She is a communicant. 

4. Did you ever converse with her on the subject of ^his visit t 
I did. - . 

5. More than once t 

I conversed with her in the presence and hearing of Miss Rudderow ; X believs 
on different occasions; 

6. When did you last converse with Miss Riker on the subject ? 

I do not remember to have conversed with her since the time of their visit to th* 
Bishop^s study. 

7. When did you last converse with Miss Riker ? 
Yesterday. 

8. Have you not, in any recent conversation with Miss Riker, referred to this 
visit 1 * 

I believe not. I wish to correct myself. It now occurs to me that I have. It 
was jiist named by Miss Riker, not by myself, for a moment. It was just alluded to. 

9. When was that 1 

It was a little over two weeks ago. 

10. Was you requested by Bishop Onderdonk, or any other person, to see Miss 
Riker on this subject, since the commencement of this trial V 

I cannot say that there was any direct request made of me. I offered, myselfi 
to converse with her. 

II. To whom did you make the offer t 

It was, I believe, to the Bishop, and others, X cannot remember whom. 'I be- 
lieve, however, Mr. Graham was one. 

12. Who else t 

I do net remember distinctly ; they, however, were friends to the Bishop. 

13. Within what time was this offer made*? 

It was, I believe, within a month or six weeks. 

14. Do you now say that you cannot recollect the names of the persons to whom 
you made this offer ? 

I do not recollect the names of all : I gave the names of two. My impression 
is that I did not converse with any others very directly on the subject. It was 
with the Bishop and his Counsel. I virish to state on what point I was to converse 
with her. 1 had understood that Miss Jane Rudderow complained of some insult 
on the part of the Bishop, at that interview ; and knowing that Miss Riker was 
present, I wished to know from Miss Riker whether there was any truth in Miss 
Jane Rudderow's complaint. That was the only object for which I held any con- 
versation with Miss Riker. I asked Miss Riker if she would testify to what took 
place at that interview, because I believed she would testify to vhe truth. That, I 
believe, was my first and only conversation with Miss Riker on the subject, for a 
few moments only. 

15. Is that the conversation which you have before referred to, between yoft 
and Miss Riker on the subject 1 

I think it is the only conversation I have had with Miss Riker on the subjeet, 
since these proceedings were commenced. 
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16. Who commenced that conyersation t 
I did. 

17. Wliat did yon mean jnst now by testifying under yonr oath, that the snbjeel 
was alluded to by Miss Riker and not by you ? 

The Tisit to the Bishop's study was there alluded to, by Miss Riker, and not tlie 
general subject upon which I was just questioned. I wish to add, that my con- 
versation with Miss Riker was particularly to ask her whether she would te^ify 
as to whether the Bishop had insulted Miss Rudderow. 

18. Did you tell Miss Rikor at that tiine that you was requested to see her on 
the subject, by Bishop Onderdonk and Dr. Seabury, or either of them % 

X now remember — the mention of Dr. Seabiiry's name reminds me that I men- 
tioned the subject to him. I had some conversation with him on the subject ; his 
name did not occur to me before. I do not know that I said that I was requested' 
to do so ; I offered to do so, and the gentlemen before-mentioned, the Bishop and 
Dr. Seabury, expressed a wish that I should do so. I do not remember that I told 
her that I had offered ; I might have said that it was the Bishop^s wish I shoald 
see her ; I do not remember very distinctly ; I might have said so. 

19. Where did you see her on the occasion referred to? 
At St. James's church. 

20. Was it since Miss Jane Rudderow gave her testimony in this cause t 
It was, I believe, previous to her giving testimony ; several days previous. 

21. When did you first hear that Miss Jane Rudderow complained of ill-treat- 
ment at the Bishop's study ? 

I believe that I first heard of it from Dr. Seabury, since these proceedings were 
commenced ; I may have heard it from the Bishop, but I think it was from Dr. 
Seabury. I can speak confidently now, that it was from Dr. Seabury. 

22. Where did you receive this communication from Dr, Seabury I 
At Dr. Seabury*s residence. 

23. Did he send for you to make this communication to yon ? 

I do not think that Dr. Seabury sent for me. I felt anxious to hear from Dr. 
Seabury ; when I heard there were affidavits made, I was anxious to know what 
they were about. My object in going to Dr. Seabury's was to get information in 
relation to the charges brought against the Bishop. 

24. What affidavits do you refer to ? 

■ The affidavits on which the Presentment is founded. I never heard until within 
a short time before the Presentment was made, what the charges against the 
Bishop were, except in one case, and I believe that Dr. Seabury gave me the first 
information on the subject. 

25. Did he give you that information when you went to see him, as you have 
before testified ? 

I cannot say when — I might have seen him on other occasions. 

26. Did not Dr. Seabury request you at the time when you went to see him, to 
call on Miss Riker, in respect to any insult alleged to have been oflfered to Mis» 
Jane Rudderow ? 

He did not request me. I told him that I had the means of getting information 
on the subject, as Miss Riker was one of my parishioners ; I also told him that I 
would see her and ascertain something about it. Dr. Seabury replied, " I wish 
you would." 

27. After you had seen Miss Riker, did you report to Dr. Seabury what she 
said ? 

1 might have told Dr. Seabury afterwards what Miss Riker said. I believe it 
was some time after that, that I saw Dr. Seabury. I did not see him immediately 
afterwards. I ^d not see him, either, for the purpose of telling him what had 
been said. 

28. Did you report to Dr. Seabury ? 

No ; that implies that I was sent by Dr. Seabury, and went in obedience to 
his order, and reported what I had heard. I wish to say that Dr. Seabury and 
myself conversed together on this subject as members of the same Diocese and 
friends of the Bishop, and without any plan or design. 
^ S9, Did you tellBi, Seabury what Miss Riker said to you ! 
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I do not recollect. I spoke of the interview and the conversation ; but— I be- 
lieve that I told Pr. Seabury of the interview and of the remarks of Miss Riker, 
and said that she did not wish her name mentioned in this matter. 

I wish to say to the Court that, havinsf heard a good deal of conversation in re- 
lation to these proceedings, and having spoken with a number of clergymen on tlM 
sobfcMSt, I cannot remember distinctly what occurred in every case. 

80. Before Miss Jane Rudderow went to see the Bishop, as you have testified, 
how many interviews did she have with you on the subject of the contemplated 
visit? 

I cannot say exactly ; we always met at the church, and at Sunday-school, on 
Sunday and other days of service. A great deal of conversation passed at different 
times. There were scarcely any other persons present but the Misses Rudderow 
and Miss Riker. I think that she spoke several times of her intention of going to 
tfa^ Bishop. 

31. Were there any other persons, and who, in your congregation, that took an 
active interest in the benevolent society spoken of, except these three ladies ? 

There were several others. I do not remember all their names, as I believe I 
never met but once with them in their society. I would name, however, Misa 
Harriet Delafield, Miss Margaret Grenzebach, Mrs. Emmet — I believe that Mrs. 
Peter Schermerhorn was an officer of the society — I think she was. I will add 
tiro more names — Miss KnifTen and Miss Rutter. 

32. How many of these ladies did you ever see and converse with, on the sub- 
ject of the society 1 

All that I have named, with the exception of Mrs. Schermerhorn. I now recol- 
lect two other names — Mrs. White and Miss Mills ; and a third. Miss Moore. 

33. Did you ever see, in reference to the society, any but the three ladies first 
referred to, except the once, when you met with the society 1 

Yes, si?. 

34« Who were the most efficient members of the society V 
On the occasion that I refer to, there were seven or eight members at work. 
The three persons first named-^the Misses Rudderow, and Miss Riker. 

35. Yon mentioned that you offiered to get a room for the society, do you mean 
that you ofiered to hire and pay for a room ? 

I said that I should be willing to do that, rather than that they should meet in the 
church. There was a room, however, which we hired for the purpose of holding 
religious services on Sunday afternoon, which room was offered to them for their 
use. 

36. Where was that room 1 

It was about three quarters of a mile from St. Jameses Church. It was used for 
general purposes. It was not a dwelling-house. It was two stories high. 

37. Was a tavern kept in that building ? 
No, sir. 

38. Who lived in the house ? 

No persons 6ccupied it. I first ofiTered them a room very near the churchy 
within a few yards of the church ; objections were made to that, as there was a 
tavern in the house. It was a tavern. There was a bar in the lower room. 

39. What objection was made by the ladies to the other building 1 
The objection, I believe, was its distance from the church. 

40. You have said, that other members of the congregation, or that members of 
the congregation agreed with you in thinking that the visit should not be paid to 
the Bishop. Who were they 1 

I cannot remember the names now. I know that Miss Grenzebach^ and Mrs. 
White, and Miss Rutter, made objections. 

41. After the visit to the Bishop, when and where was it, that Miss Jane Rud- 
derow expressed herself gratified with her interview with the Bishop 1 

It was at the church, and very soon after : I do not remember exactly when. 

42. Who was present besides you and Miss Jane Rudderow ? 

I believe that Miss Helen Rudderow and Miss Riker were present — I car nj 
positively that they were. They were generally together. 

43. Do you remember the language employed by Miss Jane RukddAW«\ 

16 
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62* The question is repeated. 

J cannot jud(r<^ correctly as to Miss Riker^s sincerity in that particular ; I always 
Chought thai she vas too much under the influence of the Misses Rudderow. 
63. You have said, in your direct examination, that you stated to Mias Ji 



Rudderow that you wondered she should go to the Bishop^s under the ei 
stances of Helen's insult, and wished her not to mention that insult agaiiit 
one would credit the statement ; when was that, where, and who were presestf 

It was said at St. James's Church, in the hearing of Miss Helen Rudderow i 
Miss Riker, subsequent to the visit to the Bishop's study. 

64. In what year 1 

The visit to the Bishop was in the winter of 1842-3. I cannot say wbedier 
this conversation was in '42 or '43. 

65. Did you ever have more than one conversation with the Misses Rudderow 
and Miss Riker, all together, upon the subject of the visit, after it was made t 

I cannot say, on that particular subject, our conversations being of a genenl 
character. 

66. In speaking of an insult to Miss Helen, what insult did yon refer to I 

This question was objected to by the Counsel for the Respondent, and 
the opinions of the Court being severally taken, the objection was bos- 
tained. 

The Bishops of Illinois, North Carolina, New Jersey, Western New 
York, South Carolina, and Maryland ; the Assistant Bishop of Viiginia, 
and the Bishops of Massachusetts, Rhode Island, and the South Western 
Missionary Diocese, sustaining : and the Bishops of Connecticut, Vermonti 
Kentucky, Ohio, the North Western Missionary Diocese, Louisiana, and 
Delaware, dissenting. 

67. Tou have said, in your direct examination, that she, Jane Rudderow, al- 
ways told you that Helen alone was insulted ; and that she, Jane, had ahrajs 
been treated very politely by the Bishop : when and where were you so told by 
Miss Jane Rudderow 1 

During our conversations on the subject at St. James's Church. The preclas 
time when, I cannot state. 

68. More than once ? 
Yes. 

69. When first 1 

The subject was so often named when we were present, that I cannot remem* 
ber when it was first named. They very often talked about it, and always seemed 
to take pleasure in talking about it, which they did against my o^vn wish. 

70. Can you now specify one occasion, time, and place, when they talked 
about it ? 

I cannot distinctly specify the time or times. The place was St. James*^ 
Church. 

71. What did they, or either of them say, in any one of these conversations oa 
this subject ? 

This question was objected to by the Counsel for the Respondent ; and 
the opinions of the Court being severally taken, the objection was ever- 
ruled. 

The Bishops of Illinois, Connecticut, North Carolina, Vermont, Ken- 
tucky, Ohio, New Jersey, the North Western Missionary Diocese, Louisi- 
ana and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of . 
Massachusetts, Rhode Island, and the South Western Missionary DiocesBt 
overruling : the Bishops of Western New York and Maryland dissenting; 
and the Bishop of South Carolina declining to give an opinion. 



117 

I do not remember the precise words. The conversations took place during 
a year and a half. I do not remember the days of the month on which we con- 
Tersed on the subject. It was first named to me very soon after my connection 
with the parish, by Miss Helen M. Rudderow, in the presence of her sister and 
Miss Riker. The reason why she named it, I think, was this : she wished ta 
disparage the Bishop in my estimation, she disapproving very much of the Bishop's 
conduct, in his opposition to the plans of the Rev. James C. Richmond. 

73. What did she say on that occasion ? 

She did not state to me the particulars of the insult ; but I remember asking 
Iter why she did not resent it at the time. On other occasions I asked them whiU 
the insult was. They said they would not tell me. I then said, '* Do not men- 
tion it to me again.'' 

73. Did they ever mention it to you again 1 
. They afterwards spoke of it. 
t 74. How came Miss Jane Rudderow to tell you that the Bishop had always 
treated her politely ; what called for such a remark on her part ? 

She gave it as a reason why it was not improper for her to go to the Bishop's 
study. 

75. Did Miss Jane Rudderow ever say, in any of the conversations iqpoken o^ 
ihaX she would not go alone to the Bishop's study 1 

I do not believe that she ever said so. 

76. Do you know why she was accompanied by Miss Riker on that visit! 
I do not ; I think, however, that Miss Riker offered to go with her. 

77. Did not Miss Riker, to your knowledge, in offering to go with her, say tbat 
she would protect her, or words to that effect ? 

No. 

78. Have you endeavored to procure testimony for Bishop Onderdonk oa this 
trialt 

I have 

79. Any besides that of Miss Riker? 
Yes. 

80. What other? 

Mr. Alonzo A. Alvord and Miss Rutter. 

81. When, and at whose request? 

At the request of the Counsel for the Bishop. 

82. Have you met and conferred with Counsel on the subject t 

[This question was objected to by the Counsel for the Respondent, and under 
advice of the Court, withdrawn, and modified by Counsel as follows : Apart from 
mentioning to Counsel what you could testify in the cause, have you conferred 
with them upon the defence of the Respondent, and aided them by your advice and 
services, in making out that defence ? 

Objection being again taken to the modified form, the opinions of the Conrt 
were severally taken, when the objection was overruled, the Bishops of Illinois, 
Vermont, Kentucky, Ohio, the North Western Missionary Diocese, Louisiana, and 
Delaware, the Assistant Bishop of Virginia, and the Bishops of Massachusetts, 
Rhode Island, and the South Western Missionary Diocese, overruling it ; and the 
Bishops of Connecticut, North Carolina, New Jersey, Western New York, South 
Carolina, and Maryland dissenting.] 

I have acted, I trust, in this matter, entirely under a sense of duty to my Church ; 
1 have conferred with Counsel as to what I knew of the interview of the Misses 
Rudderow with the Bishop. 

83. Is that all that has passed between you and the Counsel ? 

• That is substantially, I believe, all that has passed, connecting with it the names 
of Mr. Alvord and Miss Rutter, as beforesaid — I offered to go and see them on 
. this matter. 

84. Have you not exerted yourself to prevent this trial of the Bishop ? 

1 certainly was very anxious that the trial should nut fxke place if it could bs 
avoided ; I, however, have made no direct exertion to pre/ent it. 

85. Have you made any indirect exertion 1 
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I think 1 haye not made any exertion to prerent it,. baring nnifonnly eaid that^ 
if the Bishop were guilty of the charges, we ought to know it. 

86. Have you done any thing, and what, to suppress this inqaizy t 
I have done nothing to prevent the trial. 

87. After you learned from Miss Helen Rudderow that she had had a diffi« 
mlty with the Bishop, were you and the Misses Rudderow upon friendly terms % 

Yes. 

88. Were they active and useful members of your church t 

[This question was objected to by the Counsel for the Respondent, and the ob- 
jection was sustained by the Court, the Bishop of the North Western Missionary 
Diocese dissenting.] 

Pending the examination of this witnens, Henrt M. Ondbrdonx wm 
called up as a witness by the Counsel for the Respondent, and sworn bj 
Dayton Hobart, Esq., the Commissioner appointed by the Clerk. 

The Rev. Edward Y. Higbee, D. D., was then called by the Counsel 
for the Respondent, and examined. 

Direct Examination. 

1. What is your profession, and place of residence ! 

I am a Clergyman of the Protestant Episcopal Church, and reside in the city 
of New York. 

3. Did you, in or about the month of July, 1842, visit Bishop Onderdonk, in 
company vnth the Rev. Drs. Muhlenberg, MUnor, and Wainwright ; and if so, 
state where that interview with the Bishop took place, and all that passed during 
the interview 1 

I did visit Bishop Onderdonk, in company with those gentlemen, in or about the 
month of July, 1842. The interview took place in the Bishop^s own house. As 
nearly as I can recollect, Dr. MUnor stated, in genera] terms, that a complaint had 
been made by the Rev. Mr. Beare, of the conduct of the Bishop at a recent visita- 
tion of Mr. Bearers parish. I should have said, improper conduct in relation to 
Mrs. Beare. 

Dr. Milnor, I think, stated the matter only in general terms ; that the improper 
conduct alleged, took place in a carriage while riding to or from church. After 
this general statement by Dr. Miliior, I think that Dr. Milnor referred to Dr. Muh- 
lenberg for a more specific statement. Whereupon Dr. Muhlenberg drew, I think, 
from his pocket, a paper containing notes which he had made previously to the in- 
terview. 

The statement thus made by Dr. Muhlenberg from his notes, was not, to my 
mind, a clear one. The Bishop listened very attentively to the statements of both 
gentlemen, and manifested a great deal of astonishment, and I thought at the time, 
indignation. He stated in reply, in very few words, that he had always been in 
the habit of meeting Mr. and Mrs. Beare as a father would his children ; (I speak 
now the substance, rather than the precise words that were said ;) that he was 
perfectly aware that his manner was familiar, but that if there was any impurity 
of feeling, or evil thought, (or something to that effect,) in relation to his deport- 
ment, or the mutual deportment of the parties, it was not to be attributed to him. 
He stated that he should deeply regret to impute any such feeling to Mrs. Beare ; 
but that if such a statement was persevered in, it would be unavoidable. 

It was then proposed — I had thought by the Bishop himself, until I vi^as corrected 
by Dr. Milnor, in a conversation with him, as I believe — ^that Mr. Beare should 
have an interview with the Bishop, on the next day, in our presence. This was 
agreed upon, and we lefl the Bishop. 

3. Do you recollect what was the language, or manner, or both, of the Bishop^ 
in assenting to the proposal to see Mr. Beare the next day 1 

I hardly know how to answer that question, as I was under the impretsioBy until 
a few days since, that the Bishop made the proposal himself. 
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4. Can you state what Dr. Muhlenberg stated on that occasion, in relation to tlie 
ehJEurges referred to ? 

I cannot I confess it was, to my mind, a confused statement. I do not remem- 
ber it. 

5. Did the proposed visit to the Bishop take place the next day, in company 
with Mr. Beare ; and if so, state fully what took place on the occasion of that visit V 

The proposed visit did take place on the next day, in company with Mr. Beare. 
Dr. Muhlenberg, and Dr. Milnor, with myself, were present. Dr. Wainwright was 
not there. 

The former interview had taken place in the study ; this, I think, was held in 
the room back of the study. The Bishop began the interview, by saying to Mr. 
Beare, (I now will speak substantially, I do not pretend to recollect the very Words,) 
that he had heard with great pain, or that he was deeply grieved at having heard, 
that some part of his conduct or deportment had given offence to him and his 
wife. He assured Mr. Beare that he was free from all intention of giving of- 
fence. He expressed his regret, and desired Mr. Beare to express the same to 
Mrs. Beare. 

He then, in reply to some question or suggestion, said that he had no design in 
any thing he had said, to impeach the motives or veracity of Mrs. Beare ; but that 
she was mistaken, or some word to that effect. I do not recollect that afler that, 
any conversation of importance took place, until we were about leaving ; when we 
«11 shook hands with the Bishop, and Dr. Milnor said, in substance, to the Bishop : 
I hope, Bishop, that this will show us all, or show you, the necessity of being very 
cautious, or very careful, in all our deportment. 

The Bishop's reply was, that he felt the kindness of Dr. Milnor's advice, but 
that he supposed Dr. Milnor knew well, or was aware of, the liability of clergy- 
men to evil reports, and that scarcely any one, or no one, had been as long in 
the ministry as he (the Bishop) had without slanderous reports being raised 
against him. 

Dr. Milnor's reply was : that he did not know as to the general fact ; but that 
no such false reports, or no such reports, as far as he knew, had been raised against 
himself. 

He stated, also, how long he had been in the ministry. The interview ended 
there ; at least, I do not recollect any thing further. 

6. You state that the Bishop, in reply to some question or suggestion, said that 
he had no design in any thing he had said to impeach the motives or veracity of 
Mrs. Beare, but that she was mistaken, or some word to that effect ; was that said 
in reply to a question put by Mr. Beare ? 

I believe it was, though I had forgotten that fact until it was brought to my mind, 
1 think by Dr. Milnor. 

7. Was, or not, Mr. Beare under the influence of strong emotion, during the 
whole interview ? 

I think he was. 

8. Was, or not, the Bishop deeply affected ? 
The Bishop appeared much affected. 

Miss MicHAL Roberts Rutter, and William H. Onderdonk, being 
called as witnesses by the Counsel for the Respondent, were respectively 
«worn by James P. Howard, Esq., a Commissioner duly authorized to ad- 
minister oaths, by the State of New York, and appointed by the Clerk of 
the Court a Commissioner of the Court for that purpose pro hao vice. 

The Rev. Edward Y. Higbee, D.D., was then cross-examined by the 
Counsel for the Presentment. 

Cross-Examination. 

1. You have said, in your direct examination, that your recollection of the facts 
occurring at the interviews with Bishop Onderdonk had been corrected by Dr. 
Milnor ; I now ask, have you much confidence in your own recollection of thoM 
faeU ? 
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I answer that I did not say that mj recollection of the facts in general was eor- 

lecti^d by Dr. Milnor, or did not mean to say so, if I did ; but I specified two facts 

-—I intended to do so. Of those two particular facts I cannot speak, of course, with 

the confidence of one who recollects for himself. 

S. Have you much confidence in your own recollection of the facts in geneiaH 

I have confidence in my recollection of the facts that I have stated. 

3. Before you went to the Bishop's the first time, did Dr. Muhlenberg state to 
yon charges of impropriety of conduct made by Mr. Beare against Bishop On- 
derdonk ? 

Either Dr. Muhlenberg or Dr. Milnor did ; I do not remember distinctly which. 
It was a subject of conversation when I was with them, and before we went to the 
Bishop. 

4. Were those charges so stated to you before you went to the Bishop, restated 
in the presence of the Bishop 1 

This question was objected to by the Counsel for the Respondent, and after 
argument by the Counsel on both sides, the objection was overruled by the 
Court. The Bishops of Vermont, the North Western Missionary Diocefie, 
Louisiana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
overruling it ; and the Bishops of Illinois, North Carolina, Ohio, New 
Jersey, Western New York, South Carolina, and Maryland, dissenting. 

They were not stated in the same manner to the Bishop, that they wore staled 
to me before. 

5. Did you not comprehend the statement as made to the Bishop ? 

I knew very well what Dr. Muhlenberg intended to state to the Bishop ; hat as 
a statement I thought it confused. I intended to say, that had I obtained my 
first knowledge from that statement, my knowledge would have been most imperfect. 

6. Was any thing, and what, said in the statement made before the Bishop 
about the Bishop's putting his hand on the naked bosom of Mrs. Beare ? 

I recollect an allusion to it, but exceedingly indistinct, as it seemed to me, owing 
to the evident embarrassment of Dr. Muhlenberg. 

7. Was the idea conveyed to the Bishop that he was charged by Mrs. Beare 
with putting his hand upon her naked bosom ? 

I really can speak rather of the ideas conveyed to my own mind, than of those 
conveyed to the mind of the Bishop, or of any other person. There was nothing 
in the language of the Bishop, that I recollect, which showed that such an idea 
had been conveyed to his mind. 

8. Was there any thing said in that conversation with the Bishop respecting-4 
charge that he had put his hand upon the thigh of Mrs. Beare, and other parts of 
her body 1 ^ 

I do not remember that any thing was said of the kind. 

9. What were the charges that the Bishop heard with astonishment, and indig- 
nantly denied, as you have stated t 

I have not so stated : I did not use the words " indignantly denied." I stated, 
or meant to state, that the Bishop received the communication from those gentle^ 
men with astonishment, and, as it seemed to me, indignation. 

10. What were the alleged charges against the Bishop, made at the first inter- 
view 1 

Dr. Milnor stated generally, and with clearness, that while riding to or from 
church, the Bishop in the same carriage with Mrs. Beare, and sitting on the same 
sjf , had used familiarities at which both Mr. and Mrs. Beare felt deeply aggrieved* 

I do not pretend to recollect the words. I only speak substantially. I do not 
recollect that Dr. Milnor was more specific than I have stated. I think he then 
referred to Dr. MuUenberg, who spoke from his paper with evident embarrass 
ment and confusion, as I thought. 
,11. Were the familiarities specified! 



131 

Th. Muhlenberg evidently meant to do so. I did not think his statement a sug- 
eessful one. 
18. Did the Bishop demand further particulars 1 
I do not recollect that he did. 

13. Did the Bishop say, in that conversation, directly or indirectly, that Mrs. 
Bearers motives must have been impure 1 

He said, if there were impure thoughts, or motives, or feelings (I am not sura 
of the word) in the case, they were not to be attributed to him ; that the person 
imputing them was responsible for them, if any existed. He also stated, that ho 
should regret to impute such feelings to Mrs. Beare ; but that if such a story was 
persevered in, it could not be avoided ; or words to that effect. 

14. At the second interview, were the particulars of alleged familiaritj 
stated! 

No. 

15. What was the difference in the manner of the Bishop at the first and second 
interviews 1 — did that difference strike you, and was it afterwards the subject of 
remark by you '? 

There was a difference in the manner of the Bishop in the first and second in- 
terview. The difference did strike me ; but I do not recollect whether it wa» 
the subject of remark or not — it may, or may not have been. 

16. If the difference did strike you, can you not now state what that difference 
was 1 — and if you can, do so. 

At the first mterview the Bishop appeared, as I have said, astonished and indig- 
nant ; at the second interview the Bishop, as I thought, met Mr. Beare with sor- 
row rather than with indignation. 

17. Was you not disappointed at the manner in which the Bish^o met Mr. 
Bearu on the second day ? 

I do not know that I was so much disappointed as displeased. 

18. Why displeased 1 

I had never seen Mr. Beare before — never heard of him, that I know of. I 
knew him first in his connection with this story. My own peculiar temperament 
led me to think that he ought to have been met (supposing his story to be untrue^ 
which I did) with severe rebuke. 

19. Did you not express to the Reverend gentlemen with you, inmiediately after 
yon left afler the second visit, your feelings of disappointment or displeasure at 
the conduct of the Bishop in the reception of Mr. Beare ; and if you did, what 
did you say ? 

I may have done so. I think it very likely I did ; though I do not recollect the 
fact. 

20. Did Mr. Beare, at the second interview, call upon the Bishop more than 
once, to know whether he denied the statements of Mrs. Beare ] 

I do not recollect that he so called upon him at all. 

21. Did any person, during that interview, call upon the Bishop, to know if he 
denied the ^atements of Mrs. Beare 1 

I certainly do not recollect any such demand. 

22. Will you say, that during the second interview, Mr. Beare did not call upon 
the Bishop more than once, to know whether he denied the statements of his 
wife? 

Either Mr. Beare, or some one in his behalf, asked a question, or made a siur- 
gestion, relative to the Bishop's intending to impute falsehood to, or question the 
veracity of, Mrs. Beare. But I do not recollect any tiling said about the statement 
of Mrs. Beare in that connection. 

23. Was that suggestion or question made more than once during the convert 
sation t 

It may have been ; though my impression is that it was not ; the interview har- 
Ing been very short. 

24. Did you feel or express displeasure at the manner in which the Bishop re- 
plied to that question ? 

^ 1 felt displeasure at the time, and may have expressed it ; though I do not re* 
eollect ; I said nothing certainly in the bishop's presence 

16 



Direct Examinatim rtnmei. 

9. Did you then feel, or express, or hare you at any time since, entertained or 
expressed any opinion adverse to the innocence of the Bishop^ of the charges re- 
ferred to in the two interviews you have spoken of! (Objected to and modified.) 

In any expression of displeasure you may have made at the manner of the Bidi« 
op, on the second interview, could you have meant to convey, or did you conrey^ 
any opinion adverse to the innocence of the Bishop in respect to the charges re- 
ferren to % (Objected to and modified.) 

9. Did your displeasure, as stated at the conclusion of the second interriew, 
arise from any doubt at that tune, of the Bishop's innocence of the alleged 
charges % 

(Objected to, and objection unanimously overruled.) 

It i^ somewhat hard to recollect the mmgled emotions of an occasion of excite- 
ment so long ago. I have to say that my displeasure arose, chiefly because I thongfat 
that the answer of the Bishop might seem to give a color to an infamous charge ; 
though my own act, conioinlly with the gentlemen with me, inmiediately after w© 
left the Bishop, shows that 1 could not have believed in his criminality. Thai act 
was the agreement between us that the matter ought to be considered as finally 
settled, and that we should not speak of it again. 

The Court then adjourned to meet at 7 o'clock the same evening. 

Attest, 

W. R. WHITTINGHAM, Chrk. 

Friday, December 2Vh, 1844, > 
7 o'clock, P. M. I 

The 0)urt met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Yermodtf 
Kentucky, Ohio, New Jersey, the North Western Missionary Diooeaei 
Louisiana, South Carolina, Maryland, and Delaware ; the Assistant Bisbqi 
of Virginia ; and the Bishops of Rhode Island, and the South Western Mis- 
sionary Diocese. 

The examination of the {lev. E. Y. Higbee, D. D., was continued. 

By the Court, 

By Bishop Doane. 

1. You said in your direct examination in answer to the question, WTiat was the 
language and manner, or both, of the Bishop in assenting to the proposal to see Mr* 
Beare the next day 1 " I hardly know how to answer that question, as I was under 
the impression, until a few days ago, that the Bishop made the proposaF himself, 
meaning by that that you were under that impression until corrected by Dr. Milnor." 
If such a proposition had been made to the Bishop, and not, as you yourself sup- 
posed, by him, do you tliink you could have forgotten the Bishop s reception of it T 

I do not believe that I should have forgotten the Bishop's opposition to it, had 
he opposed it. 

2. Did not the Bishop, as you may now recollect, himself say that if he saw 
Mr. Beare, he thought the thing could be explained, or words to that effect, and 
did not Dr. Muhlenberg reply, I will bring Mr. Beare 1 

I am under the impression that in effect, the Bishop did say some such things 
which led to my impression, that the proposition originated with'the Bishop. 

3. Are you certain, now, that the proposition did not originate with the Bishop f 
No ; I am not positive from my own recollection, except as my memory has 

been refreshed, as I believe, by Dr. Milnor : who did not seek to refresh my rnenv* 
cry ; but it was a casual observation between us, in which we spoke of our com- 
mon recollections on the subject. 
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By Bishop Itm. 

4. Wm any thing said at the second interview which must have revived in the 
Buad of the Bishop the particulars of alleged indiscretions, as stated at the first! 

I do not recollect that any thing of the kind was said. 

6. Did, or did not, the answer of the Bishop at the second interview, to the in- 
qoiry whether he intended to question the veracity of Mrs. Beare, show that bis 
mind was rather fixed upon the impurities alleged, than upon the particular state- 
nentsmade? 

^ I do not recollect any thing which indicated that the Bishop referred to the par- 
tieiilar statements. 

6. Did you understand the Bishop as admitting, on the second interview, what 
he had denied on the first ? 

No ; I cannot say that I did. 
By Bishop Mc Uvaine. 

7. Did Dr. Muhlenberg, on the first interview, when he stated the allegations 
made by Mrs. Beare against the Bishop, go into particulars concerning the acts 
complained of? 

It appeared to be his object to do so, but his statement was confused. 

8. Can yo'a remember, now, any of the particulars of his statement, and if any, 
what? 

I cannot recollect them as stated by him. The only recollection I have, was an 
allusion of which I spoke this morning ; the allusion was to an allegation of 
Mrs. Beare, that the Bishop had put his hand upon her bosom. 

By Bishop Lee. 

9. Did Mr. Beare say any thing, and what, at the second interview ? 

Mr. Beare said, certainly, very little. I recollect nothing that he did say, un- 
less it was he who made the suggestion, or asked the question of the Bishop, rela- 
tive to the Bishop^s impeachment of his wife^s veracity. 

By Bishop Johns. 

10. Did the Bishop, at the interview on the first day, deny the particulars of the 
oharges, as stated by Dr. Muhlenberg ? 

I understood the Bishop as replying to the general charge of impropriety, or 
impnritv, entering into no particulars, so far as I remember. 

11. Did you regard that as a reply to Dr. Muhlenberg^s statement]? 

I regarded it as a general reply to the allegations made. I supposed then, and 
still suppose, that the Bishop derived his knowledge of the allegations chiefiy from 
Dr. MUnor. I regarded it as a reply to the allegations made both by the one and 
the other. 

19. Did you consider all the allegations, as stated by both of the gentlemen, as 
denied by the Bishop on that occasion ? 

I certainly regarded all the allegations, so far as impurity or impropriety were 
charged, as denied by the Bishop. 

13. At the interview of the second day, do you remember whether there was 
any similar denial of the same allegations on the part of the Bishop ? 

On the second day there were no allegations made, in general, or in detail. In 
the Bishop's expression of regret that any thing had occurred which could give pain 
to Mr. or Mrs. Beare, he again, I think, alluded to his paternal feeling for them, but 
•disavowed any intentional ofience, or any intentional impropriety ; and again, in 
what the Bishop said in relation to Mrs. Beare's veracity or motives, I under- 
stood the Bishop to say she was mistaken. 

14. Did you regard the Bishop as intending to say, that Mrs. Beare was mis- 
taken as to his motives, or as to the facts as alleged ? 

I regarded the Bishop as intending to say, that she was mistaken as to the gen- . .• 
eral charge of impropriety, and mistaken as to the facts, so far as they had been 
'Communicated to him, and involved the charge of impurity and impropriety. 

By Bishop Mcllvaine. 

15. Yc'U have said in a late answer that you supposed, at the first interview, and 
Jo still suppose, that the Bishop derived his knowledge chiefiy from Dr. Milnor ; 
was his statement of ^frs. Beare's allegations, or was Dr. Muhlenberg's the more 
perticular and distinct 1 
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Dr. Milnor^s statement was quite distinct, but not a very partieiilar one ; to fitr 
M I recollect, it was general, and not particular. It was much more distinct thas 
Dr. Muhlenberg's, and as Dr. Muhlenberg's was not a distinct statement, I wm 
unable to compare the two as to particularity. 

16. You have said that Dr. Muhlenberg, in his statement, did speak of the par- 
ticular statement of Mrs. Bearc, as to the Bishop's placing his hand on her boeon % 
did the Bishop deny that particular of Mrs. Beare's statement % 

I have said that Dr. Muhlenberg made an allusion to it. I understood it, I pro- i 
same, from the fact of my having been made acquainted with the particulars before 
we went to the Bishop's. I have no evidence that the Bishop understood the par« 
ticulars as attempted to be stated by Dr. Muhlenberg. I understood him to reply 
to the general allegation of improprieties. i 

By Bishop Ives. j 

17. Did you understand Mr. Beare as being satisfied with the explanation of the 
Bishop at the interview referred to 1 

Mr. Beare, I think, did not say whether he was or not. He shook hands with 
the Bishop at parting, and the parting appeared to be mutually kind and friendly. 
By Bishop Whittingham. 

18. Do you recollect whether any conversation passed between the Bishop and 
Dr. Muhlenberg while the latter was making his statement in the first interriewf 

I do not recollect that fact ; such a conversation may have taken place, bat I dl^ 
not recollect it. 

19. You spoke, in your direct examir^ation, of a paper which Dr. Muhlenberg 
drew from his pocket, as you thought, when he made his statement ; did he appear 
to you to read from that paper ? 

No, he did not. The paper appeared to contain short notes, which he need to 
Tefrcsh his memory. 
By Bishop Henshaw. 

20. You have stated that you considered the Bishop's denial at the first inter- 
Tiew to relate to a general allegation of impurity or impropriety. Did Dr. Mflnor,. 
or Dr. Muhlenberg, or yourself, make any such general allegation at that inter- 
Tiew, or was the allegation referred to by either or all of you at that interrleir 
confined to the specific allegations of Mrs. Beare % 

I stated that the Bishop's reply related to the general allegation made on that 
occasion, by which I meant a general charge of impropriety in connection with thft 
case of Mrs. Beare. 

By Bishop Polk. 

21. You have stated that you did not know whether Mr. Beare was satisfied 
with the explanation of the Bishop or not. Were you, and the gentlemen who ac- 
companied you to the Bishop, satisfied with the explanation? 

I have stated that I do not recollect whether Mr. Beare said he was satisfied or 
not. In regard to my own satisfaction, and that of the gentlemen with me, I can 
only say, that we were so fiir satisfied of the absence of criminality j that we agreed 
that the matter ought to be considered as then and there settled. 

By Bishop McRvaine. 

22. "Did Mr. Beare concur in that conclusion ? 

I do not speak of the conclusion of the absence of criminality as having been ex- 
pressed in so many words, but of the agreement that the matter ought to be con- 
sidered as then and there settled ; at which agreement I think Mr. Beare was 
present, though I am not perfectly certain. 

23. When you speak of the concurrence of the other gentlemen with you a? to 
the absence of criminality, do you mean only that you inferred such to have been 
their conclusion, from the fact of the agreement, that the matter ought to be con- 
sidered as then and there settled ? 

So far as the other gentlemen are concerned, I mean it as an inference frobd 
the fact of that agreement ; because 1, as an honest man, could not, with a belief 
of the Bishop's criminality, have consented to allow it to be settled in that way. 

Cross-Examination resumed, 
25. When and where was the agreement just referred to, made} 
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h was immediately after we left the Bishop's, before we parted, in the street. 
$6, Did you conrerse on the subject before the agreement was made ? 
There was very little conversation passed between us, I think. 

27. In that conversation, or in making the agreement referred to, or at any time 
be/bre yoa separated, did either you or Dr. Milnor, Dr. Muhlenberg, or Mr. 
Beare, say that you believed the Bishop innocent, or any words to that effect t 

I do not recollect that it was said by any of us. 

28. Did either of the gentlemen named, including yourself, say any thing at that 
time unfavorable to the Bishop 1 

I do not remember. I was, as I stated this morning, displeased with certain 
parts of the Bishop's manner at the interview, and may have expressed it, 
though I do not recollect that I did. 

29. Did you not say at that time, that you believed the Bishop guilty, or words 
to that effect? 

No. 

Direct Examination resumed, 

10. Was the purpose of the interview on the first day fully completed before 
the suggestion as to Mr. Bearers meeting the Bishop the next day, or was it 
suspended upon that suggestion being made, to be renewed the next day ? 

The object proposed in going to the Bishop was, as 1 understood the matter, 
aeoompHshed; it being simply to state to the Bishop the repoi*t that we had 
heard, and receive his explanation. 

11. Was it any part of your purpose to suggest a meeting with Mr. Beare ia 
your presence T 

I never thought of it, and I do not think any thing was said of it by the other 
gentlemen. 

12. On the second day was any suggestion made before you parted from the 
Bishop, either on the part of Mr. Beare, or any of the other gentlemen, in- 
cluding yourself, as to a necessity for further explanation with the Bishop ? 

I heard no such suggestion made, and I made none. 

13. When did Dr. Milnor recall to your recollection, as you have stated, the 
circumstances of these interviews, or any of them ? 

IJiad a conversation with Dr. Milnor on the general subject, during the General 
Convention in Philadelphia; I do not recollect precisely what passed then. I 
bad subsequently a conversation with him on the first or second day of this 
trial, when we met casually. 

14. When you speak of a conversation with Dr. Milnor on the general subject, 
do you mean the subject generally of charges against the Bishop, or the subject 
of Uie case of Mrs. Beare 1 

I mean the subject of the case of Mrs. Beare. • 

15. Did you then understand that that case was to be included in the charges 
against the Bishop ? 

I did. I understood so from Dr. Milnor. 

Cross- Examination resumed, 

30. Who sought the interview in Philadelphia on this subject, you or Dr. 
Milnor? 

Dr. Milnor — ^in Philadelphia. 

31. Did you then say^to Dr. Milnor, or at any other time, that you had forgot- 
ten nearly the occurrences in the interviews spoken of, or words to that effect 1 

I do not recollect whether it was in Philadelphia or here ; but I remember 
stating to him and to others, that after our second interview with th^^ Bishop, ae 
we regarded the matter settled, I had dismissed it from my mind, and now found 
difi[iculty in recalling the order of the occurrences, or something to that effect. 

32. That statement I presume was true 1 

That statement was true. Dr. Mihior said the same thing. 

33. I understood you to say substantially that Dr. Muhlenberg intended tA TfifiS&% 



« particular statement of the alleged improprieties of the Bisliop in his deoMtnor 
towards Mrs. Beare ; can you now say thit the Bishop did not undenlaBd tho 
particulars which Dr.. Muhlenberg endeavored to state 1 

I certainly cannot say that he did or did not understand them. 

34. If he did understand the particulars stated, or attempted to be fltaledt by 
Dr. Muldenberg, did he or not deny the truth of those particulars t 

Objected to, and mcxiified as follows : 

Were the terms of the Bishop's denial such that if he did understand the par- 
ticulars, his answer would have amounted to a denial of them t 

This was again objected to, but the objection was overruled — ^The Biah 
ops of Vermont, Kentucky, Ohio, the North Western Missionary Diocese, 
Louisiana, Delaware ; the Assistant Bishop of Virginia ; and the Bishop 
of Rhode Island and the South Western Missionary Diocese, overruling it 

The Bishops of North Carolina, New Jersey, and Maryland, dissenting 
the Bishop of South Carolina declining to vote. 

I understood the Bishop to deny the charge of impropriety or imparity. I 
unable to express the opinion which appears to be demanded by the question. 

35. Can you now recollect any more particularly than you have stated, the tei 
of the Bishop's denial 1 

1 have stated the whole matter to the best of my recollection. 

Direct Examination resumed, 

16. Had yon more than one interview with Dr. Milnor on this sobject in 
delnhia ? 
I believe not. 





The Court then adjourned. 



Attest, 

W. R. WHITTINGHAM, C&* 



Saturday, December 2Sik, 1844, > 
half -past nine 6*clocky A, M. \ 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese. 
Louisiana, Western New York, South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia j and the Bishops of Massachusetts, Rhod 
Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and^ 
prayers. 

The Counsel for the Respondent read to the Court the affidavit of th^ 
Rev. C. M. Butler, a letter of the Rev. C. M. Butler to the Rt. Rev. Wm-r 
Meade, D. D., explanatory of Mr. Butler's affidavit, but not in evidence ^ 
the affidavits of Jane O. Rudderow and Helen M. Rudderow ; ftnd th^ 
Affidavit of the Rev. Henry M. Beare. 



127 

Copy of the affidavit of the Rev. Clement M. Butler, in the matter of 
the Presentment against the Rt. Rev. Bcnj. T. Onderdonk : 

I, Clement Moore Butler, testify, according to the best of my recollection, to 
the following facts, which occurred on the day and night previous to my ordination 
as a. Presbyter of the Diocese of New York, in the spring of the year 1837 ; the 
precise date of which ordination can be ascertained by a reference to the Journal of 
the Convention of the Diocese of New York for that year. 

The day previous to my ordination, I and my wife, and Mr. Peck, a member of 
my then parish of Syracuse, went in a carriage to Ithaca, for the purpose of bring- 
ing the Rt. Rev, Benjamin T. Onderdonk to Syracuse, the distance being about 
50 miles. We left Ithaca about one hour before sunset, the Bishop and my wife 
being in the back seat, and myself and Mr. Peck, who drove the carriage, on the 
front seat. Very soon after leaving Ithaca, it was evident to me that the Bishop 
had been drinking wine or other stimulant to such a degree as greatly to elevate 
his spirits, as also to affect his speech. I observed, also, that he had his arm about 
my wife, and occasionally pressed her to him in a way which seemed to me im- 
proper and indelicate. She felt it to be so, and removed his hand two or three 
times, in a way that she thought would prevent his doing it again ; and finding that 
it did not prevent him, the last time she removed his hand she endeavored to re- 
call him to a sense of his impropriety of conduct, by making a remark to the effect 
that that hand was a sacred thing, which she regarded with great interest, as hav- 
ing been laid upon her head in confirmation, and upon the heads of so many or- 
dained to the ministry, and so soon to be laid upon the head of her husband. After 
it became dark, the conversation of the Bishop, and the fumes of the carriage, 
convinced me more fully that he was under the influence of wine or other stimu- 
lant — ^a conviction which was confirmed when my wife touched me upon the 
shoulder, and whispered to me that she could not sit there, and must come and sit 
with me. She quickly changed her seat, and sat in my lap, in great agitation and 
distress. When we stopped for the first time at a tavern to rest the horses, and we 
got out, she told me that the Bishop^s conduct had become grossly improper ; that, 
as she supposed, scarcely knowing what he did, he began to pull up her clothes. 
Then it was that she immediately changed her seat. Under the excitement of the 
moment, in great agony of mind, I told her that I should go to the Bishop and 
tell him that I would not ride with him, that I would not be ordained by him, and 
that I would expose him. 

She literally held me back from going, and it was from regard to her feelings, 
and from realizing the force of the remark, that I was not in a fit state of mind to 
speak to him as I ought, that I refrained. 

During the greater part of the remainder of the journey, the Bishop slept or 
dozed ; and Mr. Peck and myself and wife occupied the front seat all the way into 
the village of Syracuse. I was ordained that morning, at a service which com- 
menced at 1 1 o'clock. Whether or no Mr. Peck observed the condition of the 
Bishop, who gat immediately behind him, or conjectured the reason why my wife 
left the seat, I cannot tell, as I never conversed with him upon the subject. 

It may be proper to add, that during my ride home, my mind revolved the ques- 
tion, under the greatest agitation and distress, whether I ought to refuse to be or- 
dained by the Bishop, and give an account of his conduct to the Standing Commit- 
tee. I confess that it did seem to me to be my duty, but as I was called upon to 
decide hastily, as I was inexperienced in the ministry, a5 I shrank from publicity, 
and from the exposure of one occupying so high a station in the Church, and above 
all, as I was so indignant at the insult, that knowing I should act under the most 
intense excitement, I feared I should act rashly and i^i properly, I resolved to say 
nothing. I, therefore, did the greatest violence to i \y feelings that I have ever 
done, and was ordained ; and when the day closed, I fi it it to have been, as I feel 
it now, the most painful one of my life. That I have not since instituted any action, 
has arisen from a feeling that the proper time had been allowed to pass ; and also, 
no doubt, from a shrinking from the making public of an event to me and my wife 
80 painful. 

On the day of my ordination I declined to dine with the Bishop, on the (gconnd 
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of fati^e and illness, under which I was really^ suflering. My wife went to her 
bed, and was confined to it and her chamber for several weeks, from the effent^ at 
she believed, and I believe, of her great agitation and distress, — ^a sickness which 
I have always thought was a permanent injury to her delicate constitution. Thif 
event was the more distressing to her, that she had, until that time, erer regmrded 
the Bishop with the greatest reverence and respect, as her father^s friend ud hn 
own spiritual father and guide. 

(Signed,) CLEMENT MOORE BUTLER, 
Sworn and subscribed, the 16th day of > 
October, A. D. 1844, before me, \ 

(Signed,) Pbtbr Hat, Alderman. 

I certify the above to be a true and faithful copy, made and collated 
by me. 

W. R. WHITTINGHAM, Clerk of (he Court. 
Dec. 21, 1844. 

(Uopy of a letter of the Rev. Clement M. Butler, (under date of Nov. 1, 
1844,) relative to his afRdavit in the matter of the Presentment against the 
Rt. Rev. Benj. T. Onderdonk, D. D. 

[ Copy. ] 

Boston, Nov. 1, *44. 
Rt. Ret. and Dear Sir— 

The circumstances under which my deposition with regard to Bishop BenJ. 
Onderdonk^s treatment of my wife was made, are, I belieTO, well known to yoii« 
I went to Philadelphia without any knowledge that I should be called upon to state 
the facts ; and, therefore, when I was suddenly called upon for my testimonj^, nol 
having the opportunity of conferring with my wife, I was under the necessity of 
hastily recalling the main circumstances as best J could. I had never made 
the particulars of that trying scene the subject of conversation with my wife, and 
could, therefore, only refer to my own impressions of it — somewhat dimmer ia 
some of the details, but painfully vivid with regard to the main facts. Upon yee- 
terday reading the depositfon to my wife, I found that in some slight particolan I 
had misapprehended her, and that in some others her recollection corrected mf 
own. My anxiety that the case, precisely as it occurred — no better nor worse- 
should be before you, induces me to make the correction of the details. I shoald 
have done this — repulsive as the task is — before now, had I known where to di- 
rect you. I now write in some uncertainty, but a friend in New York, to whom I 
inclose it, will be able, 1 hope, by inquiry, to find where you are. 

My wife fully confirms, by her recollection, ray statement of the Bishop's in- 
toxication — as she does not hesitate to call it. In what she said when she re-- 
moved the Bishop^s hand, she did not, as I supposed, include the remark that hie 
hand, had been laid upon her head in confirmation, as she was not confirmed by him. 
That which caused her to leave her seat was not precisely as I have stated it, but 
similar. It seems that he placed his hand upon her breast and pressed it. She 
hastily removed it, and he again placed it upon her leg, and in a very improper- - 
way squeezed it, and in so doing slightly raised her clothes. Then it was that 
she struck it away, as she expresses it, and immediately whispered to me that she 
would sit with me. My own strong impression was, and is, that we rode all the 
way into Syracuse with tb i Bishop alone on the back seat, and the three in front. 
She states it, however, as her distinct recollection, that some time before we en- 
tered into Syracuse, (af\f r it became light,) I sat with the Bishop on the back* 
As I do not claim a di8th.ct recollection of this point, and she does, I suppose hex 
to be in the right. Lastly, with regard to her sickness, I find from her that she 
left her room about a week afler the event, and aAer another week^s feebly keep- 
inS» up, she was taken very ill and continued so for several weeks. I had con- 
founded the two attacke as one in time, as I had always believed her sicknees al 



time to liftTe originated in the excitement and distress of that night. Indeed, 
recollection of events in detail— always imperfect — 'ib in this case made the 
) dim by the excitement of m^ mind in d w^ing upon the fact of the Bishop's 
•oadition, and his insult of my wife, and the absorbing character of my medita- 
Mifis as to what course I ought to pursue. 

I do not think that these jNuticulars are of moment, but I am anzioos that the 
■lalements should be accurately correct. 

On reading this over to my wife, she says it is perfectly correct, according le 
recollection. 

Respectfully and truly, 

Your obedient serrant, 
(Signed) C. M. BUTLER. 

I certify the foregoing to be a true and faithful copy, made by my hand* 
2l8t of December, 1844. 

W. R. WHITTINGHAM, 

Clerk of Courts ^c. 4*^. 

Copy of the affidavits of Jane O. Rudderow, and Helen M. Rudderow, 
hk the matter of the Presentment against the Right Reverend Benjamin T*. 
Obderdonk, IX IX : 

Niw York, Oct. 11, 1844. 
r testify that between the month of May and July, A. D. 1841, Benjamiv 
> iniedwell Onderdonk, D. D., Bishop of the Diocese of New York, visited St^ 
James's Church, Hamilton square. New York city. At the close of the morning: 
•■rvice, he came to my brother John Rudderow's house, in a one-horse fdor- 
wheeled carriage, with seats for four persons. My sister Helen Maria Rudderow 
Same to our chamber, where I sat with a female cousin. My sister Helen burst 
iifto.,^ears, and in the greatest agitation told us that she had been grossly insulted ia< 
Mm carriage ; that had it not been for exposing the Bishop to the Rev. Mr.Riohmondy. 
who was driving, on the front seat, she would have sprung from the carriage ; that 
Ae pushed his hands away from her bosom — and very low down in her bosom ; and 
AMm begged me to go down to the parlor, where the Bishop was, lest my brother 
should (uscover the trouble. I went down. H'e was standing by the centre-table. He 
Ip^ my hand. I sat down on the centre of the sofa. He sat down near me ; and in aa^ 
lastant, as quick as thought, he thrust his hand into my bosom, very low. I start- 
ed from him to the end of the sofa ; he followed and repeated the insolence ; at that: 
noment footsteps were heard, and through the already open door entered my sister— 
ia-law, Mrs. John Rudderow, when he sprang to the other side of the so& ; awL* 
I eannot remember what immediately followed. My mother soon came in ; dinner 
was served, and we hardly spoke to him at the table ; for which our mother after*- 
waids reproved us. After dinner, my sister, and mother, and sister-in-law being 
ilill in the room, I went to the window and lifted the shade to see if it still rained, as 
we were determined to go at once to Sunday-school, to get rid of him, thou^ we knew 
diere would be no children at the Sunday-school; for it rained very hard. We left himj 
rfaiost unceremoniously ; and once afterwards, (on a matter of business,) with Miss 
R. R., (not mv sister, who refused to go^) thinking that with a stranger, and saying 
Ikat we would be safe, we were compelled to escape from the door in the utrnoHr; 
haste. I should have stated that he repeated his insolent behavior, doing the 
same thing, under the window-shade. I thrust his hand against the window, andi 
raahed out. My mother i^rwards asked me, ** Jane, w&X did the Bishop do to- 
Tta, that made you look so when you came from the window t for I can read yovr 
Me like a book ; and you looked so deeply mortified." His whole visit at an 
ktm at did not exceed two or three hours ; as Mr. Richmond called to take him to* 
81. MichaelV Church, Bloomingdale. Dinner and all, we were not in the sama 
I with him more than an hour and a half. The Rev. Mr. Dowdney several' 
requested as to have thr Bishop at dinner, on las visit, June 18th^ l8^^Mu 
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I UMmrored, (and Helen alflo,) '* He never «liall dine at ooz home again; otMm, 
we will not he preaent.** 

(Signed) JANE O. RUDDEROW. 
Sworn to before me, > 
Oct 13, 1844. ( 

(Signed) Jamm H^BPaa, Mayor, 

1 testify that every word of the above is true. He grottly inanlted ma Ia 0be 
loanriage. I shoold prefer saying that Mr. Dowdney nirUed at ooz ha^ng tki 
Bishop at dinner. 

(Signed) HELEN M. RUDDEROW. 
Sworn to, this 13th day of ) 
Oct, 1844, before me, > 

(Signed) John Mc Cahill, Notary Public, 

I certify the foregoing to be a true copy of the original, duly coUatad, wut 
f%\md correct. 

WILLIAM R. WHITTINGHAM, Clerk of the Court. 
Dec. 31, 1844. 

Copy of the Affidaoit of the Rev. Henry M. Beare, 

em OF PHILADELPHIA, ««. 

I, the Rev. Henry M. Beare, minister of Zion Church, Little Neck, Long 
Island, New York, da depose to the following facts : — 

In the month of July, A. D. 1843, the Riffht Rev. Benjamin T. Onderdoidc, 
Bishop of New York, came to my parish to hdd a Confirmation, I having chargn» 
at that time, of two places of worship, via : Zion Church, and Whitestone ClyupeL 

On the morning of the appointed day, the Bishop went from my house to 2jioa 
Church, and there held a Confirmation ; the services being over, the Bishop la- 
tomed to my house, in my two-seated wagon, in company with my wife and 
mother, and, as I believe, with my young nephew, a lad then of 11 or 13 years af 
age. 

The Bishop and my wife occupied the back seat, my mother and nephew wers 
on the front seat, with their backs to the Bishop ; my nephew was driving; I 
walked home, (about a mile,) and as soon as I reached home, my wife, in soma 
agitation, took me to her room, and then informed me that she thought the Bishop 
was too familiar, and had taken liberties with her which she did not like ; that oa 
her ride home from church the Bishop had put his arm around her, and drawn faflf 
cdose to him, while with his hand he had felt her bosom ; that she had quietly re* 
moved his hand, and endeavored to draw herself away from him as far as the seat 
would allow, in which she succeeded. I, at that time, had heard nothing of similar 
acts of misconduct on the part of the Bishop, and therefore told my wife that per- 
haps she had misunderstood his motives ; but she persisted in her belief, that hi* 
motives were impure. 

In the afternoon the Bishop went to hold a Confirmation in the other church uadet 
my charge, viz., at Whitestone Chapel, my wife, privately to me, declining to rids 
in the same carriage with him. My wife, accordingly, rode to the chapel with my, 
brother, Thomas M. Beare, in his carriage or buggy, while the Bishop rode in m|b 
barouche-wagon, with my nephew and myself. 

The services being ended, we all returned in the same vehicle in which we had 
gone, until we came to the gate and lane leading from the main road to the rea^ 
dence of Joseph Franklin, Esq. We had engaged to take tea with Mr. Frank- 
lin's family, and at the gate my brother Thomas (not intending to be one of the 
party at Mr. Franklin^s) left us and drove onward to my own house, niy wifii 
coming into the carriage where I was, in order to ride up the lane to Mr. Frank- 
iin\s house. About six or half-past six in the evening, we reached Mr. Franklia'a 
residence, where we spent the evening ; and about nine at night, we, that is, tbit 
Bishop, my wife, I, and my young qephew, before mentioned, started in Wfxw 
hftfouohe-wagon for home. The Biiiutp and my wife ooeupied the back 0eat» X 



and my nephew were in front : I drore ; and, up to a short period after my airiv^ 
at home, I still thought that my wife had been mistaken as to the Bishop's conduot 
of the morning, and I had not the least suspicion of him. Immediately ailer we 
laaohed home, my wife again spoke to me, in prirate, and told me that the Bishop 
had repeated his indecencies; I told her we would have family prayers im- 
medilifely, when we could retire, and she could then inform me of particulars. 
When we were in our chamber alone, my wife told me that the Bishop had, as in 
die morning, put his arm around her, drawn her forcibly to him, and thrust his 
Umid within her dress, so that it was on her naked bosom, that she indignantly 
t^w it from her, that he repeated it, when she again threw it off angrUy, and 
notjiing prevented her from screaming out, instantly, but the fact that my litide 
nephew was by my side, and that, through his agency, the matter would then be 
made public, and she dragged into a notoriety painfully distressing to a virtuous 
and respectable female ; besides this, she recollected that the distance from her 
home was short, and that she would therefore soon be delivered from^his presence. 
After she had thus indignantly thrown his hand off several times, in the manner 
above stated, the Bishop, she informed me, in a most indecent manner passed his 
hand down her body, and the bone of her corset alone protected her from the gross 
indignity of having his hand pressed upon the private parts of her body. 

She q^ent the night in a state of mind bordering on madness, and my agony 
was but little short of hers. The next day (Monday) the Bishop was to bie at Dr. 
Muhlenberg's school, at CoUege Point, seven or eight miles distant Immediately 
after breakfast he was to take his departure, and approached my wife to take 

^ve — seemingly offering to kiss her. She drew back.' As the wagon left the 
ise he turned, and kissed his hand to her once or twice. I had no serva,nt* 
man to send with him to Dr. Muhlenberg's ; I did not like to trust my nephew 
a distance so far, and besides, I wished very much to see some of my brethren 
to' soon as I could, for consultation, and I knew I should meet them at College 
Point ; I therefore resolved to take him there myself. On our ride very iitfie 
was said between us, and my manner was so cold and reserved that I suf^se 
he must have remarked it. When we arrived at the Point, I sought for the Rev. 
9£r. Kerfoott (now of Maryland,) and told him my story, asking his advice. H* 
poposed to me that we should ask God's direction, and we knelt down together, 
hie making a short prayer asking for guidance. He then said he wonld confer 
with Dr. Muhlenberg, and I immediately returned home. It was a few days after 
this that I received a note from Dr. Muhlenberg, desiring to see me at College 
Point, where I immediately went ; and in reply to Dr. Muhlenberg's inquiries, I 
told him the story as already set forth in this paper ; and as I proceeded, the Doctor 
took notes of it in writing, so framed as to be unintelligible to any one, should they 
be lost ; and the Doctor said he would see the Bishop on the subject. 

I heard no more from Dr. Muhlenberg until about a week's time, when 1 received 
a note from him asking me to meet him at Flushing, that I might accompany him 
to New York. I did meet him, and we rode down together in his wagon. On our 
ride he told me that on the day before, he, Dr. Milnor, and Dr. Wainwright tiad 
gone to the Bishop, and that Dr. Milnor had opened the subject of his, the Bishop's, 
miBoonduct towards my wife ; when Dr. Muhlenberg went on with it, he, the Bish- 
op, denied fact after fact, as stated by Dr. Muhlenberg. Dr. Muhlenberg then read 
to him from the notes he had taken, when the Bishop said that he would like to. see 
Mr. Beare, and e^Iain the matter to him. Dr. Muhlenberg then said to him, 
« Would you like to see Mr. Beare V The Bishop answered, " Yes." " Then," 
replied Dr. Muhlenberg, " you shall see him." Dr. Muhlenberg went on to inform 
me, that it was to fulfil that promise he wished me to go to New York, and that an 
appointment had been made for me to see the Bishop that afternoon at four o'clock. 
Accordingly, at four o'clock, Dr. Milnor, Dr. Muhlenberg, the Rev. Mr. Higbee, 
and. I, met at the Bishop's house, when the Bishop took us into a private room, 
and his manner betrayed great agitation. The Bishop began by addressing him- 
Mf to me, and said it was a very painful subject, and that my wife had misunder- 
■iood his intentions. I said to him, " Do you deny the facts, sir V He answered 
%ith' embarrassment and agiution, " Mr. Beare, I would not deny that what your 
wife says is true, but 9b» his ndBeonoeiYed my motives." He thea went a& wiA. 



mttnr^flXkt profearions of regard for me, said lie would not tbbak 
«r my wife, and mach to the same parpoee. There was other eoBTersation beCwMB* 
him and me on the subject, the exact, partienkrs of which I cannot undertake le 
l^e, as to me it was very painful : suffice it to say, that his agitation and entep- 
rassment were rery great, that he finally burst into tears, said he would not oontnk 
diet die statement of &cts my wife hid made to me, that he begged my ibiyf » 
ness, and would heg that of my wife also, and was ready to make any renaratMal 
would demand. I^ to this time the other gentlemen, I think, had said notlofi 
After this. Dr. Milnor, in a very dignified manner, spoke to the Bishop of mnMOS 
afifecting his chuacter, and entreated liim to be circumspect. We then left thii 
Bishop^s house ; and on parting with the gentlemen, they said they thought ay 
wife and I had shown great Christian forbearance. 

(Signed,) 

HENRY M. BEARE, 
Minister of Zion Choroh, Little Neek, L. I* 
Sworn and subscribed, on this Slst day > 
4ftf October, K> D. 1844, before me. ( 

(Signed,) Gko. Griscom, Alderman, 

1 certify the above to be a faithful and correct copy of the original, duly 
collated with the 8ame« this dOth of Dec., 1844. 

W. R. WHITTINGHAM, Chrk. 

The Counsel for the Presentment read in Court a certificate of JdMl 
Rudderow, showing that the attendance of Miss Rebecca P. Riker, a wit 
ness desired by the Counsel for the Presentment, could not be procured ; 
and asked the interposition of the Courts by a citaticm to said witness to 
attend forthwith. 

Ordered, That the Clerk issue a citation to Miss Rebecca P. Riker, to 
attend the Court forthwith. 

Miss Michal Roberts Rutter w^ called as a witness by the Counsel fir 
the Respondent, and having been sworn on the 27th instant, was examined* 

1. What is your name % 
Michal Roberts Rutter. 
il. Where do you reside % 
At Yorkville. 

3. Are you a member of the Episcopal Church % 

2 attend it, but I am not a comnmnicant. 

4. Are you a member of the Benevolent Society of St. James's Church t 
I was. 

6. Are you acquainted with BCiss Jane O. Rudderow % 
Slightly. 

41. Was she a member of that Society with you in the month of DecembsKi 
1843t -w— ^ 

She was. 

7. Have you any recollection of a conversation upon the subject of calliqg ea 
the Bishop, to see whether he would not give his consent to yoiir society meetoig is 
the church % 

Tes. 

8. Was Jane O. Rudderow present at that conversation f 
She was. 

0. Will vou be kind^enoufh to state what passed in that conversation, and pu^ 
tieularly what was said by Ane O. Rudderow t 

On Mr. Dowdney'solgecting to our sewing in the church, I said, ** Never mUk 
Mr. Dowdney's consent We will obtain t&e Bishop's leave." Miss Jane d. 
Rudderow said, *" I wUl call on the Bishop." I said, *« Bo you Imow him I" Shi 
aiM,.«Ye%JBiiiMiit|y*' ThsiisattlMoelhettbitfasieA 
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10.. I>id Tou ever hear ker say iny thing after this of her haTing called apoft 
dttBiabopI 

I did not. 

The Counsel for the Respondent moved the Court, that the summing up 
by Counsel might be so arranged, as that Counsel might alternate, the last 
turn being given to one of the Counsel for the Respondent. Pending the 
diacussion on the motion, addresses were made to the Court by the Bishops 
of 'Virginia and Tennessee, objecting to it as Presenting Bishops, in their 
owB names. 

The motion was refiised. 

The Bishops of Illinois, Vermont, Kentucky, Ohio, Louisiana, and Dela* 
ware ; the Assistant Bishop of Virginia ; and the Bishops of Massachu- 
setts, Rhode Island, and the South Western Missionary Diocese, refusing ; 
wnd the Bishops of North Carolina, New Jersey, the North Western Mis- 
sionary Diocese, Western New York, South Carolina, and Maryland, dis- 
senting. 

Aaron L. Poyer, a witness called by the Counsel for the Respondent, 
and the Rev. Jonathan M. Wainwright, D. D., a witness called by the 
Counsel for the Presentment, were severally sworn by Dayton Hobart, Bsq., 
the commissioner for that purpose. 

The Rev. Jonathan M. Wainwright, D. D., was then examined. 

Direct Examination, 

1. What is your profession, and where do you reside t 

I am a clergjnnan, and reside in the city of New York, No. .10 Huber^street. 

9. In or about the month of July, 1842, did you, in company with Dr. Milnor, 
Dr. Muhlenberg, and Dr. Higbee, visit Bishop Onderdonk of this city, at his own 
house ; and if so, did you see him ? 

I did. 

3. Was the object of your visit communicated to him ; and if so, by whom ? 
Before going further in answering the questions that may be put to me, I wish 

to explain the circumstances under which I made that visit, as it will exhibit to the 
Court the reason why I am not enabled now to give more definite answers to such 
questions as may be put to me. A very dear child of my own had died suddenly 
die night before. Being in great affliction, I wiBnt, not intending to take any active 
part in the interview, 'but merely because I would not permit my brethren to go on 
a painful errand, in reference to which I had been the means of inviting them, with- 
out accompanying them. In other words, I did not think it right to dlow my pri- 
vate griefs to prevent my sustaining th«m, as &r as need be, by my presence. I now 
answer : my impression is that Dr. Milnor first stated that we had come upon an 
unpleasant errai^, or words to that effect. After further introductory observations, 
the purport of which I do not remember, he referred to Dr. Muhlenberg for a fuller 
statement of the object of the visit. 

4. Did Dr. Muhlenberg proceed to give such statement ; and if so, was it a 
statonent in detail or not ? 

My recollection is too indistinct to say to what extent it was in detail. 

6. Do you remember any facts which he communicated on that occasion! 

I eaonot at this time discriminate between what was mentioned then, and what 
he had told me previously. What I mean to say is this, that within two or three 
days certain £icts were communicated to me by Dr. Muhlenberg ; and I cannot at 
ttoB period of time assign this statement of facts to one day or the other. 

6. Can you remember whether the statement of &cts, made before you saw the 
Bishop, and in the interview with the Bishop, corresponded ? 

[Objected to by the Counsel for the Respondent, and the objection sos- 
iMund by the Court. The Bishops of Connecticut, North Carolina, Vermont, Ohia» 
New Jersey, the Noirlh Wefrtem Misnonary Diocese, Looiaiaaa, WMtem Nffif 



184 

York, Sooth Cwrolina, Maryland, and Delaware ; the Aanatant Bishop of Yttgiiik; 

and the Bishops of Massachusetts, Rhode Island, and the Southwestern Bfuno^ 
arj Diocese, sustaining it ; and the Bishop of niinois dissenting.] 

7. Can you rememl^ whether the statement made hy Dr. Muhlenberg to £tm 
Bishop was from written notes or not t 

I cannot remember. 

8. Was it a long or a short statement ? 

I wish here to refer to my preliminary obsenrations. My child was dead in agr 
house, and I was there simply because I would not withhold my personal preseaM 
from my brethren in their discharge of a painful dutjr. The whole matter is ex- 
ceedingly indistinct in my recollection, I must confess, and I cannot sepaiste m 
my own mind,- at this distance of time, what Dr. Muhlenberg said at the Bishop*s, 
io connection with this subject, and what he had previously communicated to me. 

0. Did the statement of Dr. Muhlenberg occupy five minutes, ten minutesy m 
fifteen minutes t State as nearly as you can recolleot. 

My impression is that it must have been from five to ten minutes, but I have not 
a distinct recollection enough to be more explicit. 

10. Was the statement of Dr. Muhlenberg clear or indistinct t 

It was clear enough to me from knowing the previous circumstances, but wheth- 
er it would have been clear to any one else I am sure I cannot recollect. 

11. With what was the Bishop charged on that occasion ? 

I did not understand him to be charged with any thing — by ns, I mean. The 
object of our visit was to state that he luid been charged by Mr. Beare with nsing 
indecent familiarity with his wife, and our object was to let him know that this 
charge had been made. We did not charge it ourselves. 

12. What allegations of impropriety of conduct were stated to the Bishop o» 
that occasion 1 

I before answered that my memory did not serve me for details in that interview 
at this distance of time. 

Cross-ExandnaUan. 

1. Have you any recollection of any thing being said at that time of the propri- 
ety of an interview between the Bishop and Mr. Beare upon this subject ; if sny 
thing was said on that subject, have you any recollection by whom it was fijrst sug- 
gested t 

I recollect that there was something said on the subject of the propriety of so^ 
an interview, but from whom the suggestion first came I cannot recollect. 

3. Have you any recollection whether the Bishop did or did not, if the original 
suggestion did not come from him, readily assent to it ? 

My strong impression is that he readily assented to it. 

By the Court* 
By Bishop Johns. 

1. Did the statement made by Dr. Muhlenberg, at the Bishop's, meet 3^nr ex- 
pectation of what it would be t 

I had formed no expectation about it ; because there was no previous arrange* 
ment, to my knowledge, as to who should <»: who should not make statements, of Ihe 
matter. The gentlemen went to the Bishop's without me. They left me al my 
house, finding my child was dead, after a brief interview with me ; I not in- 
tending to go with them, and they not desiring me to go ; but after they had left my 
house a few minutes together, I was so strongly impressed that I ought not to let 
my private griefs interfere with what I esteemed a public duty, that I fo^lowvd 
them, and overlook them just as they were entering the Bishop's study ; therefiMe 
I knew of no arrangement as to who was to speak in the matter. 

2. Do you recollect whether you were at the time struck with any want of 
cleamesi' in Dr. Muhlenberg's statement t ■ ' 

I do not recollect to have been struck with any want of clearness. I do hot 
remember to have been unpressed, one way or the other, in reference to this pQiBtel 
•leamess of statemeet. 



■9f Biahop Ives. 

t. Bo YOU recollect any thing about it ! 

No. As to the details of the whole matter, my impreaaion is too indistiiiet t« 
fire any testimony. 
. By Bishop Johns. 

^ i. Was there, on the part of the Bishop, any denial of the troth of the statemeal 
■ade by Dr. Mahlenberg ! 

I osderstood the Bishop to deny it. 
. By Bishop Whittingham. 

6. Did you so understand him with reference to the details, or to the general 
§mom of the statement t 

•* I must answer, to the general purport of the statement; because it is not dat« 
linel in my own mind how fkr details were charged at that time. 

By Bishop Polk. 

6. When you left the house of the Bishop, did you feel that yon had performed 
Ad doty you went to discharge, as you have stated in your answer to question 11 
in Toor direct examination ? 

1 did feel that I had performed my duty, in being instrumental in bringing to tiia 
Buhop's knowledge the charge made against him by Mr. Beare. 

Aaron L. Potbb was then examined. 

Direct Examination. 

1. Where do you reside, and what is your business t 

No. 37 West Broadway. My occupation is that of a hair-dresser ? 

S. Are you a member of the Episcopal Church ? 

I am. 

3. Are you a communicant, and how long have you been so ? 
I am, and have been for about 13 years. 

4. Are you acquainted with the Rev. Henry M. Beare, of Long Island ! 
Perfectly so. 

5. Does he often come to your shop t 
He does every 6 or 7 weeks. 

6. Have you any recollection of a conversation with him in your shop during: 
€b» last summer, in relation to Bishop Onderdonk 1 

Mr. Beare declared the Bishop to be a great favorite of his ; and whenever he- 
enme to the shop I asked him about his friend, the Bishop. 

7. The question is repeated ? 
' Nothing more than my inquiring how the Bishop was, and when he had 



8. What answer did he make when you asked him that question 1 
If he had seen the Bishop he would tell me he was very well. 

0. Is that all the conversation you remember to have had last summer 1 

Tes, sir ; that I remember. iBishop Onderdonk and Mr. Beare met in my 8hi0|^ 
dM last summer, and they appeared to be very sociable and friendly together. 

Cross-Examined. 

1. What did they say to each other t 

I cannot say ; they shook hands, and appeared to be' very friendly. 

'. The Rev. James Milnor, D. D., was then again called as a witnesH bjr 
Uie Counsel for the Presentment, and examined by them. 

Direct Examination returned. 

• Bev. Jambs Milnor, D. D., recalled. 

*-t6. When you was before the Court on a former occasion, you spoke of a state- 
neat made by Dr. Muhlenberg to Bishop Onderdonk, in your preaciice^^3&.^^&ax^ 
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Dr. Wainwright, and Dr. Higbea ; will yoo now state whether that atatem eB t was 
a elear and distinct one, or oonfused and indistinet ! 

[This question was objected to by the Coonsel for the Respondent ; when te 
objection was unanimously OTermled by the Court.] 

I luiTo a not Tory exact recoUection of the character of that statement ; hot as 
fiur as I remember, it was saffieiently elear and distinct. I leeolleet no remade at 
that intenriew, on the part of any one, to the contrary. 

17. Was Bishop Onderdonk informed at that time of tiie speeific allegatioM ef 
acts of impropriety, alleffed to hare been committed by him towards Mra. Bears f 

[Objected to and withdrawn.] 

18. After you left the house of the Bishop, at the second interriew, and befiirs yta 
separated from Dr. Higbee, do yon remember what was said by him, as tothe gw 
or innocence of the Bishop 1 

Yes, sir. 

19. Please state it. 

Dr. Higbee said to me, with some emotion in his manner, ^ What a lie he toUt* 
That remark was made to me ; whether it was made so that the rest coold hte^ 
I eannot say. 

In justice to Dr. Higbee, I ought to state, that since the pendency of this trial he 
has mentioned to me that he did not recollect harinff uMd that expression ; hot 
added, I felt Tory indignant, and I might hsTO said so. Before we separated, I think 
at the corner of Broadway and either Franklin or Walker street. Dr. Higbee made 
a remark of this kind to Mr. Beare : " You were rery forbearing with the Bishop ; 
but if he had treated my wife so, I would have kicked him out otthe house.** llMt 
remark I distinctly recollect. 

20. Did you, and the Reverend gentlemen who accompanied you from the hoose 
of the Bishop, after the second interview, come to any agreement before yon sepa- 
rated, that the Bishop was innocent ? 

[This question was objected to by the Coonsel for the Respondent ; when the 
objection was overruled by the Court. 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, the North 
Western Missionary Diocese, Louisiana, Western New York, and Delaware ; the 
Assistant Bishop of Virginia, and the Bishops of Massachusetts, Rhode Idaad* 
and the South Western Missionary Diocese, overruling it. The Bishops of NoiCh 
Carolina, New Jersey, South Carolina, and Maryland, dissenting.] 

We did not. 

3h Did you agree that you would say nothing about it, and did you state your 
reasons for that agreement at the time ; and if so, what were thoy ? 

We did agree that, — at least it was a sort of understanding, I do not remember the 
exact terms in which it was said, — ^that we would not speak of the transaction. I da 
not remember tha.t any reasons were given at the time. 

Cross-Examination. 

19. When, did you first mention these matters after their occurrence t 

I may, in a single instance, have confidentially spoken of the matter to one <rfer- 
gyman ; at what time since the occurrence, I cannot remember. 

20. Who was that clergyman T 

It was Rev. Dr. Turner. I think it proper I should add, that I should not hare 
remembered it had it not since been mentioned to me by Dr. Turner. Neither to 
my wife, nor any member of my family, nor any other person, so far as I believe 
or recollect, have I ever mentioned the circumstance until during the late Genetml 
Convention. 

21. Did you mention it in Philadelphia during the session of the General Con- 
vention ; and if so, to whom ? 

To the Presenting Bishops. The difficulties of the Bishop became a subject of 
conversation. Many persons spoke to me on the subject ; some appearing to have 
no knowledge of my acquaintance with the affair, but communicating it to me at 
new information. To such I did not communicate the fact ; I received the 'uSok- 
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Mttion, but said nothing myself. In other instances, person* spoke to me who htd 
h&Kid of our interviews with the Bishop ; and in those cases I either confinned er 
wrreeted the statements they made, according as the ftcts required. 

S9. Was Dr. Hawks one of the persons with whom you conversed on the sob* 
jeet in Philadelphia ? 

He was not, to my recollection. 

S3i Were you called upon by any person, and if so, by whom, for the purpose 
«f obtaining from you a statement of the facts, with a view to Uie presentment of 
the Bishop 1 

I received a written communication, signed by five members of the House of 
Clerical and Lay Deputies, to the purport that they understood I was acquainted 
wi^ the fact of indecencies o£fered to the person of the wife of the mv. Mr. 
Beare, and also with instances of intemperance on the part of the Bishop, And le- 
oeeting me to make an affidavit of the &cts, to be laid before the rresenting 
oishops, I think. I sent them a virritten answer, declining to make a voluntary a£ 
idhtvit, in that extra-judicial way ; but when legally or canonically called upon, I 
shsald be ready to testify to what I knew. I communicated to Dr. Wainwright 
aad Dr. Higbee the letter and my answer ; of which answer they expressed thek 
iffKobation. ■*■ 

By the Court. 

By Bishop Ives. 

1. Had you, before the first interview with the Bishop, a full and distioet 
knowledge of the facts alleged by Mr. Beare. 

They were communicated to me by Dr. Wainwright and Dr. Muhlenberg, when 
ikiBy called upon me to accompany them to the Bishop's. 

8. Can you be certain that you were not aided in your understanding of whU 
Dr. Muhlenberg stated to the Bishop, by your previous and particular Imowledge 
sfthefacu? 

I think I made the first communication, and not Dr. Muhlenberg. The fiiets 
Wfre stated to me in my study. They might have aided my understanding of 
what Dr. Muhlenberg stated in the presence of the Bishop ; but I remember no 
eonlnsion in that statement. 

3. Was Dr. Higbee, in making the remark as you have stated, after the second 
interview, apparently under strong excitement ? 

Dr. Higbee's statement to me, as I have already given it, sufficiently indicates 
tiM state of his mind. He said he was indignant. To any state of fueling that 
was indicated by Dr. Higbee, I would by no means apfdy the term '* strong excite- 
ment.'' 

By Bishop De Lancey. 

4. Was Dr. Muhlenberg at all agitated in making his statement to Bishop On- 
derdonk, in the interview with, him ? 

I do not remember that he was. 

6. Was Mr. Beare a party to the understanding had after you left the Bishop, 
■ot to speak of the transaction ? 

I do not recollect that he said any thing sn tha subject, but I considered him in- 
dttded in that understanding, and he so considered himself. 

6. Was the Rev. James C. Richmond one of the persons with whom you coe« 
versed on this subject in PhUadelphiz, or elsewhere ? 

Mr. Richmond several times attempted to speak with me upon the subject, and 
1 as often declined conference with him with regard to it. 

7. You said that you received a letter in Philadelphia from five members of the 
House of Clerical and Lay Deputies ; what was the date of that letter ! 

I do not recollect, but will furnish the date ; it waa during the sitting of the 
General Convention. 

8. What are the names of the persons by whom that letter was signed ! 

Rev. Paul Trapier, Hon. Mr Memminger, Col Morris, these three of Smith 
Carolina ; Rev. Mr. Gallagher, of Georgia, and Dr. Dubois, of Ohio. 
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Bj Biahop Oftdodeii. 

9. Toa said then was a nratoal nndantaodiiiff that yon and the gentlemen woiU 
say no more about it ; were any reasons, and what, girea fiur ooming to such tm 
vaderstandingf ? 

I do not remember that any statement of reasons was made at that time. 

10. What were the reasons in your own mind for coming to that onderstandiag! 
[Ofajected to and wiUidrawn.] 

You have said Col. Morris was of Sooth Carolina ; do you know whether or 
not he was a member of the late Convention of the Diocese of New York t 

I saw him there, and presume he was ; but I understood he was a delegate frioi 
the Diocese of South Carolina to the last General Convention. 

By Bishop Mcllvaine. 

11. In the understanding spoken of after you left the Bishop's, was it undentoad 
by you and the other gendemen present, that the matter of which you had thott 
spoken to the Bishop was to be considered as finally settled and disposed of? 

I do not remember any such terms being used in the course of our conversatuNi 
It may be proper for me to add, that we endeavored, all of us, to soothe the laei- 
ings of Mr. Beare as much as possible. 

12. Were there any facts or remarks which served to explain Dr. Hi gb aa V 
words, '* what a lie he told," and if so, state what these facts or remarks were I 

I cannot state the precise words which may have passed, bu( I well rememlMr 
our speaking to each other of the difference in the Bishop's treatment of the mat* 
ter on the first and second interview ; that is, his positive denial on the first diTt 
and his appeals to Mr. Beare on the second. From all that passed, he undoubtedqr 
referred to the denial of the Bishop on the first day. 

By Bishop Whittingham. 

13. Are you quite sure that you could not have misunderstood Mr. Higbee, aad 
that he had reference to no other person but the Bishop, when he spoke of a lie 
having been told? 

From all that passed, I feel certain that he could have referred to nothing elie. 

14. What did pass, to make you feel so certain? 

I think I have already stated that the difference in the conduct of the Bishop at 
the first and second occasion, was the subject of conversation among us ally in- 
cluding Dr. Higbee. 

15. But- does that make you certain that Mr. Higbee referred to the denial of 
the Bishop of the first day 1 

F^om all that passed I could infer nothing else. 

16. Do you now recollect any thing to authorize your inference that the BishopV 
stiAement or eonduct on the first day ^aiad not on the second, were in Dr. Higbaa'a 
mind when he used the words spoken of? 

I infer it from the whole conversation. 

17. May I conclude, then, that you recollect nothing more on the subject thAB 
you have stated ? 

I do not at this time. 

18. Did Mr. Higbee, in the remark which you stated that he addressed to Mr. 
Beare before you separated, say or do any thing which indicated that he meant ta 
afiirm that the Bishop had treated Mr. Scare's wife in the way alleged, or to 
make you quite sure that he did not intend ironically to reprosu^h Mr. Beare wiik 
what he considered inconsistent tergiversation ? 

In answer to the first part of this question, I say that every thing in the ooa- 
versation held after leaving the Bishop's, led me to the conclusion that there was 
no difference between us as to the truth of Mrs. Beare's statement. As to hia 
apeaking ironically, I have never had any such conception. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, C«w*. 
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Monday, Jkeemb&r 2(Uk, 1844| > 
kalf^past o'ciock, A.M. \ 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Lo]Liisiana, Western New York, South Carolina, Maryland, and Delaware ; 
ihe Assistant Bishop of Virginia ; and the Bishops of Massachusetts, Rhode 
Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The President laid before the Court a letter flrom the Rev. James Mil- 
nor, D. D., inclosing a letter from the Rev. Paul Trapier and others, to 
him, Dr. Milnor ; and his, Dr. Milnor's reply : said letters having been re- 
fisrred to in the evidence on Saturday, the 28th, and then promised by Dr. 
Milnor in his testimony .r 

The Bishop of North Carolina made to the Court a return of the com- 
mission for the examination of Miss Ann Wilson, on which he had been 
^^inted on Monday, the 23d inst. ; which return was read and ordered 
10 be entered on the record, as follows, viz : 

The undersigned, the Commissioners with D. Hobart, Esq., appointed by the 
Court of Bishops in the matter of the Presentment of the Rt. Rev. Benjamm T. 
Onderdonk, Bishop of New Yoric, beg leave respectfully to make the following 
report: 

On Thursday, the' 26th of ^December, in pursuance of our duty, we called at tbe 
house of Miss Ann Wilson, No. 16 Yarick Place, and were received by a servant, 
who immediately informed Miss Wilson of our presence. She returned for an- 
swer, that she was too much indisposed to see company. Whereupon we request- 
ed the servant to inform Miss Wilson that we had- called to inquire whether she 
would consent to give her testimony as required. The servant replied, that the 
message would be useless, as her mistress had resolved not to see any one on the 
subject of her testimony. Upon our insisting upon the message bein^ taken to 
her, the servant left us, and returned for answer, that Miss Wilson positively re- 
fused to speak with any one on the subject. 

Whereupon, upon the suggestion of the Bishop of Ohio, the Bishop of North 
Carolina, on the same day, addressed to Miss Wilson the following note ; and the 
subjoined answer was returned. 

L. S. lYES, 
Bishop of North Carolina. 

CHAS. P. MoILVAINE, 
Bishop of the Diocese of Ohio. 

[Copy.] 

Bishop Ives respectfully informs Miss Ann Wilson, that with Rt. Rev. Dr. 
McDvaine, and D. Hobart, Esq., he has been appointed by the Court of Bishops 
to take her testimony, and requests that she will reply in writing whether she 
will consent to give the same in the case of Bishop Onderdonk ; and if so, at what 
time and place. 
. New York, Dec. 36, 1844. 

[Copt.] 

A communication under date of 26th inst., addressed by Bishop Ives to Miss WU- 
son, has this day been received ; and in replyto the inquiry whether Miss W. will 
•onsent to give her testimony in the case of Bishop Onderdonk, Bishop Ives is ^ 
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wpioMlj infinrmed, under Mi« W.'s authority, that no testimony can be siyealnr 
her in the case in question. And the use of her name being altogether unanuoziBM^ 
this opportunity is taken to request that Bishop Ires will adopt such measures as 
may seem proper to haye it withdrawn from the proeeedings. 
New York, Dee. S8, 1844. 

The Bishop of Virginia, in behalf of the Presenting Bishops, addreMed 
the Court, making a statement concerning the fourth article of the Pra- 
sentment. 

The Rbv. Edwabd Y. Hiobsb, D. D., was again called up as a witnees 
by the Counsel for the Respondent. 

Direct Exandnatian resumed, 

17. It has been stated in testimony, by the Rer. Dr. Milnor, that upon leaTiif 
the house of the Bishop, after the second interview to which you hare tesdfie£ 
you said to Dr. Milnor with some emotion in your manner, '* What a lie he told P* 
Will you please to state to the Court whether you used such an expression, or if 
not, what opinion you expressed or intended to convey to Dr. Milnor and to the other 
gentlemen, respecting either or both of your visits to the Bishop ? State fhUy 
your language and opinions on the subject at that time, with all the attendant cir- 
cumstances. 

I do not recollect using such an expression, neither la it quite in my usual s^rle 
of speaking ; yet from the state of my mind at the time, as nearly as I can reccrf- 
lect it, I may have used such an expression. I believe I have already stated t» 
the Court that I went away from the Bishop's displeased with the interview. 
I laid great stress upon what seemed to me not entirely consistent between the 
conversation of the Bishop at the first and second interviews. At the first in- 
terview the Bishop spoke with apparent indignation of such a story bemg told by 
Mr. and Mrs. Beare, and I thought his remarks did not exonerate the motives of 
Mrs. Beare ; at the second interview, the Bishop, I thought, was too anxious to 
relieve Mrs. Beare*s motives, and to avoid impeaching her veracity. If I used 
the expression referred to it must have referred to this. 

18. Did you intend to convey the idea by any such expression, that the Bishop 
had admitted his guilt at the second interview, and therefore had falsely denied it 
81 the first ? 

I could have meant no such thing, for the Bishop did not admit his guilt at the 
second interview. I say this because I could not have forgotten such an admis- 
sion, and because the conversation which took place between the Bishop and Dr. 
Milnor at the close of the second interview, was inconsistent with such an admis- 
sion having been made. 

19. It has also been testified to by Dr. Milnor, that before you and the other gen- 
tlemen separated after the second interview, and, as he thought, at the corner of 
Broadway and either Franklin or Walker street, you made a remark of this kind to 
Mr. Beare : " You were very forbearing with the Bishop, but if he had treated my 
wife so, I would have kicked him out of the house." Do you remember that or 
any similar remark on your part, and if so, what induced you to make it ? If not, 
state the remark you did make, and the idea you intended to convey to Mr. Beare. 

I think it very likely that I made such a remark, though I do not remember 
it. It, however, is a somewhat lighter form of expression than I should be 
likely to use on such an occasion ; for I believed then as I believe now, that any 
man who really thought that such outrages had been committed upon his wifOp 
would have deemed that the smallest possible measure of punishment. I certainly 
could not have intended by that remark to imply my belief in the Bishop^s guilt. 
I recollect perfectly well at the time that I believed the conduct of Mr. Beare, in 
his forbearance, inconsistent with the charges which he was said to have presented. 

30. Did any thing pass after the close of the second interview at the BiBhop's, 
and before you and the other gentlemen separated, which induced you to believe 
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Alt Dr. Milnor did not entertun a conrietion of the Bishop's guilt of the iiideoeB« 
tieB alleged ? If so, state what it was. 

I was not aware when we separated, that there was any difierenee of opinion ut 
the matter, between Dr. Milnor and myself. I do not recollect any declaration of 
Dr. Milnor's indicating such a difference, but supposed that Ae, no more than I» be- 
lioTed in the Bishop's criminality ; for I most assuredly could not hsTo agreed with 
him and Dr. Muhlenberg, to arrest the matter there, had I belieyed for one moment, 
lint the Bishop was almost an adulterer in fact, and quite an adulterer in heart* 

By the Court. 

By Bishop Gadsden. 

84. Was there an agreement or was there not, on the part of yourself. Dr. 
Ifnhlenberg, Mr. Beare, and Dr. Milnor, that the matter should not be made known^ 
to any one 1 

There was such an agreement between Dr. Muhlenberg, Dr. Milnor, and 
myself. Mr. Beare, I thiiJc, was present, and assented, but I am not peHeotly 



96. Was there any thing said by either of the gentlemen present, on the subject 
«f this agreement t 

I remember only the fact of our agreement — ^what was said particularly I do not 
lemember. 

By Bishop De Lancey. 

wi. Was this a written or a rerbal agreement ! 

Verbal. , 

87. Do you recollect who first suggested or proposed the agreement 1 

I do not. It was not a subject which occasioned any difficulty or discussion. 

88. How long a time did you gentlemen continue together after you left the 
Bishop's house ; and where did you separate t 

i do not think we could have continued together longer than fifteen or twen^ 
minutes. I think we seoarated somewhere in Franklin street — ^Uie street in which 
the Bishop resides. 

Crogg'Exandnatum resumed. 

16. Was the agreement spoken of, express or implied 1 

It was certainly not an implied one. As nearly as I can recollect, it was ex- 
pressed ; and I have conrersed with Dr. Milnor on the subject since. He told me 
a Philadelphia, during the session of the General Conyention, that he had sacredlj 
eboenred the agreement, or words to that effect ; that he had mentioned the matter 
is no one, not even to his wife. 



By the Court. 



By Bishop Doane. 



89. Ton said you did not recollect who first proposed the agreement ; eas yioa 
weollect whether you did yourself! 

I cannot recollect that I did. It seemed to be a result in which we consented 
almost without suggestion 

The Rev. John Dowdnet was again called up as a witness by the Coun* 
•d for the Respondent. 

Direct Examinaiion resumed. 

84. Were you fiuniliar with the house, which was occupied by the fiunily of te 

Ruddeirow, in the summer of 1841 ! 
I haye been frequently there. 

95. Have you, within a few days past, examined the width of the wmdouro of 
e front room in the fint story, which was occupied m 1841, as a drawin^-coMa^. 
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I hare 

S6. What was the width of each of those window* 

(The witness produces a string, measnred in Court as two feet nine and a qoaiter 
inchea) This is the width of the opening in the wall, from jamh to Jamb. 
97. How deep is the recess in each of those windows ? 

Slie witness produces a string, measured in Court as one and a half inehes.) Thai 
e depth. 
38. What kind of a house is thatt 
A frame house ; an eld-fashioned frame house. 

29. Do you recollect the position of the stairs, leading from the first to the sec- 
ond story ; and if so, were they so situated as to enable a person coming down Is 
see into the drawing-room, the door being opened ? 

The stairs start nearly opposite .the door of this drawing-room, so that anj pev* 
Bon coming down stairs might readily perceire what was going on in the room nei^ 
the windows. 

30. Can you state the width and length of the hall ! 

I should think the width of the hall about six feet ; the length, from the ftiMl 
deer to the back door, I should think twenty-fiTe feet. 

CrosS'Examinatum resumed. 

89. Did you measure these windows yourself, personally I 
I did. 

90. Are you used to measuring windows! 
No, sir. 

91. Can you be quite sure that you were accurate in this meaaozement f 
I endeavored to be very accurate. 

92. How did you measure 1 

I had assistance. A boy held the string at one end ; I held it at the others «m1 
tut it oC with my knife. 

93. Who is that boy 1 

A son of Alderman Towle. 

94. Did you visit that house at the time when the Rudderows lived there, so at 
to know that the room in which you measured the virindows, was the drawing- 
room? 

No, sir. 

95. Were there any fizturies for blinds on the inside when yon went there % 

I went there to see a parishioner of mine, who removed into the hoose after tht 
RodderowB left it— Mr. Wm. H. Mott. 

96. Did you never visit that house when the Rudderows lived there ? 
I never did. 

97. Were there any fixtures for shades when you went there ? 
I do not recollect ; I cannot say positively. 

98. On which side, as you enter, from the river front, is the drawing-room — thft 
right or left t 

On the left as you enter from the river ; on the right as you face the river. 

99. Which way does the door open into the drawing-room ? 

I cannot say with certainty. I think the door opens towards the window. H 
swings that way. I do not wish to be positive. 

100. How many windows are there in the room ! 
There are two, and a door opening into another room. 

101. Who lives there now t ' 
It is empty ; unoccupied. 

Dareet Exandnatian resumed, 

31. Is there a crevice between the door and the casing, when it is open ; and if 
00, what is the width of it f . 

Yes, about ^ an inch wide. 
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CrosS'Examinathn resumed. 

109. IHd Yoa measure that crerice ? 
No. 

By the Court. 
Bf Bishop Lee. 

1. What should you estimate, as nearly as possible, the size of the drawing- 
Dm in question to be 1 ~~ 

I cannot say. The room is not a large one : there are four rooms on the floor. 
By Bishop De Lancey. 

3. Did you examine the windows of the other rooms of the house on the same 
floor 1 
I did examine other windows, and found them of the same width. 

The Counsel for the Respondent read to the Court the letter from the 
Rev. James Milnor, D. D., laid before the Court by the President, and the 
letter from- the Rev. Dr. Milnor to the Rev. Paul Trapier, and others, 
therein enclosed. 

The Counsel for the Presentment read to the Court the letter from the 
Rev. Paul Trapier, and others, to which the letter of Dr. Milnor just re^ 
was a reply. 

The Counsel on both sides jointly moved an adjournment, that th4y 
mi^t have time to prepare for summing up. 

The motion was granted. 

The Bishop of South Carolina moved the Court to pass an order, in the 
following terms, viz : 

That inasmuch as each of the charges in the Presentment has been 
sustained by only one witness, contrary to the injunction laid down by ths 
Apostle Paul in his first Epistle to Timothy, v. 19, that the Presentoirs have 
leave to withdraw it. 

The Court, on motion, heard the written opinion of the Bishop of South 
Carolina, and proceeded in the discussion of the motion to pass the order 
proposed by him. After the delivery of opinions by several members, the 
Court postponed the order for future advisement ; such advisement when 
taken, to be without further discussion. 

The Court then adjourned. 

Attest, 

W. R. WHITTINGHAM, Cterk. 

Tuesday, December 31^, 1844> ) 
half -past 9 o^clockf A^ If, y 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, and Dela- 
ware ; the Assistant Bishop of Virginia ; and the Bishops of Massachu- 
setts, Rhode Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. 

The Clerk moved the Court that he be allowed the assistance of a sworn 
reporter, to take the arguments of Counsel in the summing up. 

Ordered, That the motion of the Clerk be granted, provided the Counsel 
on both sides conaient, and approve of the person employed as reporter. 

'The Bishop of South Caroima obtained consent of the Court to make 
the following eolry on the recerd, vis. e 
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The Bishop of South Carolina, though he has the utmost oonfidenoe k 
the principle he asserted in the order which he prepared for oonsideratin 
yesterday, yet asks leave to withdraw it, for the present. 

John Rin>DBBOW was called up as a witness, by the Counsel for the 
Presentment, and sworn by Dayton Hobart, Esq., the Commissioner, dM. 

Jambs Albx. Houston, M. D>, was sworn, faithfully and truly to rs- 
port the arguments and proceedings in this Court, for the use of the Co«r^ 
and to communicate the same to none others, by Dayton Hobart, Esq., the 
Commissioner, &c. 
* John Ruddbbow was examined. 

Direct Examinatimt. 
John Rxtddbbow duly sworn. 

1. Are yoo the brother of Miss Jane O. Rudderow 1 
I am. 

5. Did she reside with you in 1841, and where t 
She did, in 6l8t-8treet, near the East River. 

3. Do you remember the occasion when Bishop Onderdonk dined at yonr honsal 
I remember that he did dine there. 

4. 'At the time of his dining there in 1841, was this one of the shades (Cooasil 
holds up a window-shade) before one of the drawing-room windows 1 

It was. 

6. Were the windows alike, and the shades of the same dimensiens I 
They were. 

6. Hare you measured this shade t If so, what is the length and breadth I 
I have. It is seven feet long by three feet three inches broad. 

7. Did it come down below ue glass of the window ? 
It did, about 18 inches. 

8. How was this shade hung — outside of the casing, or inside ; and how ftir 
from Uie window t 

It was hung outside of the casing ; and from the fixtures, I think it was aho«l 
Ibor inches out from the glass of the lower sash. 

9. Did you hang it yourself I 
I did. 

10. What is the length and breadth of the halll 
J never measured it. I cannot answer. 

Cross-ExamiruUioH. 

1. What was the height of the bottom of the window from the floor t 
About two and a half feet. 
3. What were the dimensions of that room ? 

I cannot tell. I never had occasion to measure it myself. If I should guess (It 
is nearly three years since we lived there) it is about 10 by 18. 

Bp the Court. 

By Bishop De Lancey. 

1. Did the recess of the window extend to the floor ! 

It being a hard-finished wall, there was a wooden wainscoting immediately below 
each window. 

2. Did the lower sill of the window extend into the room 1 
I am not very certain about that. I think it likely it was. 
By Bishop Hopkins. 

3. How deep was the whole wall of the house, from the inside plastering to Ilia 
eatside of the weather-boards I 

I never measured that. I shoold think limn six to eight hidies. 
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JHrtU Exandnation resumed. 

11. Tou aaid the recess was how deep % 

Two inches and a half, from the lower sash to the outside of the casing 

Cross-Examination resumed. 

8. Is it more than an inch and a half from the outside of the moulding t 
It is two and a half inches to the saish. I should judge it was one and a half 
iBch to the moulding. 

The Counsel for the Presentment put in an affidavit of the service of the 
citation of the Court upon Miss Rebecca P. Riker, which was read, and or* 
dered to be filed. 

David Graham, Esq., of Counsel for the Respondent, then pro- 
ceeded to address the Court, as follows : 

May it please the Court : — We have at length reached that stage in this 
important and solemn investigation, when it becomes my duty, as one of 
the Counsel for the accused, to address you on his behalf. In entering 
upon the performance of my duty, I but do justice to my own feelings 
when I say, that I do so with a degree of embarrassment such as it has 
rarely been my lot to experience. It is not from any want of confidence 
in the innocence and integrity of my client, and it certainly is not from 
any distrust of the impartiality of his judges, that I say this ; but, feeling 
as I sensibly do, the novelty of my own position — appreciating the extra- 
ordinary course which has characterized this prosecution, and disappointed, 
as I certainly am, at the manner in which it has been conducted, after the 
professions of fairness and impartiality which were made in the opening 
ef the case, I cannot but entertain the sentiment to which I have referre£ 

At the outset of this case, the Court, the accused, and his Counsel, were 
led to believe that the Counsel who represented the prosecutors, and the 
Right Reverend Presenters themselves, intended simply to place the facts 
berore the Court, as well on the part of the accused, as on that of the 
Presentment ; and the learned gentlemen who represent the prosecution 
here, certainly did not hold out any reason to justify the Court in believ- 
ing, that it would be conducted on the principles on which controversies in 
courts of law are conducted; or that the zeal and ingenuity of Counsel 
were to be pressed into the case, for the purpose of enforcing on the judg- 
ment of the Court, a conclusion favorable to the side on which their ser- 
vices were enlisted. 

Speaking for myself, — and I doubt not I may also for my learned asso- 
ciate, — ^when I took my seat in this Court, hr the purpose of aiding in the 
defence of the accused, I did so under the impression that my duty would 
be easy, and that my responsibility would be light. I supposed that the 
extent of my task would be to aid, by counsel and advice, the accused, by 
efiering suggestions as to his legal rights. I had no idea — ^had I enter- 
tained such an idea, I would have shrunk from this contest — ^that I was 
Altering here on the trial of a case strictly as Counsel, to perform the mere 
duties of that office, or that I was coming before the Court for the pur- 
pose of contending with the learned Counsel on the other side, in a strife 
fi>r victory and success. 

I make these remarks, may it please the Court, not for the purpose^ of 
impeaching the motives of the learned Counsel on the other side, or those 
whom they represent on this occasion ; but I make them for the purpose 
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of directing the attention of this venerable Court to the duty which they 
are now called upon to perform. I am sensible that in the dischaive of 
my duty, I shall fall far short of what may be expected — ^not of my sen*, for 
I know that little can be expected from me — but far short of that which the 
occasion calls for, and which the duty to the accused, on the part of Cohd- 
aely would seem 'to impose on those occupying that relation to him. So 
much the more is the responsibility of this Court enhanced ; so much tibi 
more solemn becomes the duty they are called upon to discharge. And I 
have said what I have, that the responsibility may be thrown from me« 
and devolved entirely upon those who, in the event of this case, are to 
determine on the guilt or innocence of the accused. You, his judges, 
stand here to determine an issue infinitely more important to him than 
one of life or death. You stand here to determine whether a man who hm 
grown grey in the midst of this community— who has partaken, in no limit- 
ed measure, of the honors and the respect of the society in which he has 
lived — ^who has risen to dignity and rank in the Church of which he ha4i 
limg been an honored minister, and is now an honored head, is to be dis- 
graced, in the bosom of that Church and in the centre of that society to 
which he has been an ornament. You, I say, are to dispose of this 
issue, and I trust that I am not travelling beyond my duty in saying that I 
anticipate from the result at which you are to arrive, a full realization of all 
the consequences which may follow an adverse judgment. If the accujsed 
be guilty of immorality — ^if he have dishonored and disgraced the Church 
of which he is one of the heads — if he have become an unworthy member 
of the community in which he lives, you, as the fathers of that Churchy 
are bound to punish him, and to punish him severely. But if this assault 
has been made upon him for other and ulterior purposes — if you are sought 
to be made the instruments of striking him down for the purpose of grati. 
fying other motives than those which should have been legitimately con- 
nected with this prosecution — and if you find that of these charges he is 
not guilty, and that the motives alleged did not properly attach themselves 
to his conduct, then I call upon you to perform what I know will be to you 
all a grateful and pleasing duty, that of restoring him with unblemished 
reputation to society, to the Church, and to the bosom of that family of 
which he is the honored and revered head. 

With these preliminary remarks, which are perhaps entirely unneces- 
sary to the tribunal before whom I have now the honor of appearing, I 
shall proceed, as briefly as possible, to discharge the duty which rests upon, 
me. In doing so, it will be to me a matter of deep regret that I shall be 
compelled to occupy necessarily much of the time of the Court ; but I 
trust that my apology will be amply found in the satisfaction which every 
member of the Cgurt will experience, in having given a full and fair hear- 
ing to the grounds of defence which that duty will require me to present. 

In order that the remarks which I have to make may be the mor^ 
readily understood, and that each portion of the argument which I intend 
to address to the Court may naturally follow upon the other, I shall divide 
the consideration of this case into three grand propositions. 

In the FIRST place, I shall inquire toJiat is the charge upon which ih$ 
accused is on trial ? 

In the SECOND place, I shall direct the attention of the Court to those prin' 
c^les of divine and human law hy which the determination of that chargi^fM 
to he ascertained and proved : 
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And in the thibd place, I shall proceed to consider ^ evidence by tDkieh 
Ae charge is sought to be stutained. 

First, then — ^what is the charge against the accused ? 

By the recent Canon adopted hy the Greneral Convention, it is provided 
chat the trial of a Bishop shall be on a presentment in writing, specifying 
the offences of which the accused is alleged to have been guilty, with rea- 
aonable reference to time, place, and circumstance. Such presentment 
may be made for any crime or immorality — for heresy — or &>t violaticm 
of die constitution or Canons of the Church. The Canon then proceeds to 
prescribe the mode in which the presentment is to be made. Under this 
Canon the Rt. Rev. Presenters, being three of the Bishops of the Church, 
have made a Presentment, the charge in wliich is in the following words : 
** The undersigned, that is to say, the Rt. Rev. William Meade, Bishop of 
the said Church in the Diocese of Virginia ; the Rt. Rev. James Hervey 
Otey, Bishop of the said Church in the JDiocese of Tennessee ; the Rt. Rev. 
Stephen Elliott, Bishop of the said Church in the Diocese of Georgia, do 
hereby, in virtue of the canonical authority reposed in them, present to 
their brother Bishops, the Rt. Rev. Benjamin Tredwell Onderdonk, Bish^ 
op of the said Church in the Diocese of New York, as being guilty of im- 
morality and impurity in the several specifications hereinafter more par. 
ticularly set forth : and they do hereby solemnly demand a trial of the 
said Benjamin Tredwell Onderdonk, pursuant to the provisions of ih% 
Canons of the General Convention of the said Church in such case made 
and provided." They present the Rt. Rev. Benjamin T. Onderdonk as 
•* being guilty of immorality and impurity." That is the charge — and 
this charge is sought to be sustained, both by the specifications subsequent- 
ly set forth, and the evidence adduced in their support. The charge 
against the Bishop then is, that he is guilty of immorality and impurity; 
and the question now before this Court is, whether that charge has been 
sustained by the evidence adduced. 

From the course of the trial it would seem to have been supposed by 
the learned Counsel on the other side, (and some of the members of the 
Court may have entertained a similar impression,) that the only question 
before this Court is, whether the several specifications which are set forth 
as evidence of this charge, have been proved, and whether the Respondent 
is guilty of the matters contained in those specifications. I desire to call 
the attention of the Court to what I regard as an error in this respect. 
The question is one of immorality and impurity on the part of the Bishopi 
with reference to the time of presenting this charge, unfitting him for the 
discharge of the duties of his office ; and the specifications are but the 
particulars of the facts from which the inference of this present immorality 
and impurity is sought to be drawn, on the part of the Presenters. The 
question before the Court, then, and the decision sought in this case, is 
whether the Respondent, by reason of any facts which are proved or aU 
lesed against' him, possesses now such an immoral and impure heart and 
jmmd as to render it improper that he should be longer allowed to minister 
in the sacred office which he fills. 

As an illustration of the correctness of this position, and to show that I «m 

S[uite correct in stating this to be the true and only issue before the Courtf 
eC ine suppose a case fully exemplifying the meaning of my argument* 
Suppose that the. charge was, that the Respondent is guilty of immorality 
ana impurity by reason of certain speoificationsy setting forth, that en a 
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■ingle occasion, seren years ago, he had heen intoxioated^^that on another 
occasion, eight years ago, he had been intoxicated— *and that in another 
instance, six years aeo, he had been intoxicated — and setting forth six or 
■even different occasions on which he had been in a state of intoxicatioo, 
all of them occurring more than three years ago, but without any allega- 
tion of a habit of intoxication, — ^would the Court, though every one of Ae 
specifications were proved precisely as alleged, presume the RespondeBt 
to be immoral and impure, by reason of the truth of these specificaticxifl t 
Would they not permit the principle of forgiveness and atonement of these 
errors on his part ? Would they not say, that although the facts were 
proved, yet that they were isolated facts, not entering into the general 
composition of his character ? Would they not say that they did not 
prove a general habit of intoxication, and as a consequence, that he was 
not to be regarded as thereby unfitted for the exercise of the holy office 
from which he was sought to be deposed ? 

I put this as an illustration ; and it is the stronger, inasmuch as one of 
the very specifications in this Presentment contains an allegation that in 
1637 he had allowed himself to drink too freely of vinous or spirituous 
liquors ; and I therefore adduce it as an illustration, — not as a possible caaei 
—but one growing out of the facts now before the Court ; and I again ask, 
whether, if such specifications had been made as of themselves did not show 
an uniform habit unfitting the Respondent for the performance of the du- 
ties of his Episcopal office on a general charge of immorality, he conld 
be convicted ? 

I shall perhaps have occasion, hereafter, to enlarge upon this argument ; 
but in the outset I lay down this proposition without stopping further to 3* 
lustrate it. But while upon this subject I take leave to call tibe attention ci 
the Court to another error which seems to have crept into the management 
of this case on the part of the prosecution, and of which it is proper mat the 
mind of the Court should be disabused. I have already referred to what 
I regard as the error of considering these specifications as specific crimes 
alleged against the Respondent, on account of which, if he should be eao^ 
rioted, this Court would be bound to inflict punishment upon him. I now 
refer to another, and which, when presented to the mind of the Court, will 
strike them, I think, with very great force. 

It seems to have been suppos^ by the learned Counsel on the other aide 
that this Court are sitting in the investigation of these charges, in the char- 
acter and capacity of a jury ; and that it is their duty simply to find the 
facts, and to determine whether the truth or falsity of the specifications has 
been ascertained and established. 

In the courts of law, where the different functions of judge and jury are 
distributed among different officers, and ulterior powers are assigned not 
merely to the court, but also to executive officers, in relation to a charge 
preferred, this position would be perfectly sound. In such a court, when 
the party is charged with any particular offence, he is called upon to plead 
to the indictment ; the issue upon which is to be submitted to the jury as to 
the truth or falsity of the fact alleged. The jury have nothingr to do but 
to determine whether the charge be proved or not, and a verdict of " guilty^** 
or " not guilty," is the mere traverse of the issue, whether the charge be true 
or false. The function of the jury then ceases; and- the function of Cba 
oourt begins ; and the question for them is, whether, assuming the facts to 
he proved as the jury have found them, they constitute a crime for which 
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dm party can legally be panislied. If there be no crime, it is then the duty 
of the court, notwithstanding the finding of the jury, to arrest the judgmenti 
and not permit the party to be sentenc^ on the conviction. If, on the other 
iMuid, they find that there is a crime in the matters alleged, the function of 
the Court then is to pronounce judgment on the guilty party. If the case 
should be of such a character as that that judgment should not be carried 
into effect, by reason of a long life of virtue after the commission of the 
o&Dce, or other facts and circumstances entitling the party to the meroifol 
ooQsideration of the government, the executive function then commenoeSi 
tad the act of pardon becomes its province. 

Here, then, we have in the civil government three separate functions ; that 
of the jury to find the fact; that of the Court to determine whether a crime 
lie involved in that fact, and whether sentence is to be pronounced ; and 
that of the executive, to decide whether under the fact as proved, and the 
sentence as pronounced, judgment should be carried into effect. In eccle. 
siastical cases, this Court unite in their action the functions of all these de- 
partments, which in the civil institutions of the State are distributed as I 
have just described. In such cases it is for this Court to decide, first, wheth. 
er, if the charges be proved, they constitute a crime, subjecting the accused 
to punishment ; in the second place, whether, if they do constitute a crime, 
sach a length of time have not intervened, or such a course of virtuous life 
and action have not been shown, as to render the Respondent not a fit sub- 
ject of punishment, but to entitle him to be discharged from the bar of the 
Court. In a word, this Court is to decide the fact — the question of crime— 
the sentence— and whether the sentence is to be carried into effect. 

I therefore suppose that in narrowing, as the opposite Counsel have en- 
deavored to do, the inquiry to the mere ground of ascertaining whether the 
(hcts alleged are proved or not, there is an entire misapprehension as to the 
nature of the functions of this Court, and the character of their duty, and 
that they must pass upon the questions I have suggested, before they arrive 
at the result of their deliberations in this case. And the result of these 
principles is that the Court must, if it decide that the specifications, not the 
charge — for I wish that distinction to be borne in mind — ^have been proved—- 
then proceed to determine whether after all, a crime has been committed — 
whether the existing '* immorality and impurity,^' charged in the Presentment, 
be in point of fact a necessary consequence of the truth of these facts, and even 
then, if the Court arrive at this conclusion, that they are tp take into view 
the life and character of the party, the rarity of the acts charged, and the 
various motives to be attributed to them, and as a consequence of all, to de* 
termine whether he is a proper object of censure or punishment. 

If I am correct in the view which I have suggested, that this is a chai^ 
of preserU << immorality," and that it is a question of the present unfitness of 
the Bishop for continuance in his office, let me again suggest to the mind 
of the Court, not for the purpose of inducing them to reconsider the decisicm 
which I understand them to have made, — ^that no legal bar or limitation, by 
reason of mere lapse of time, would be recognised, — how far the charge of 
present immorality can be sustained by the proof of facts long gone by, and 
not of themselves necessarily i^endering the mind of the party accused im- 
pure and immoral ? In other words, I may put to the Court the question, 
and I do. so, as introductory to the discussion of the second proposition of 
my argument, upon which I now enter, whether, as a matter of legal ooa- 
dusion or fair inference, without invoking any arbitrary rule of law in ita 
Mpporty the ohaige oi present unfitness, arising from <* imaiot«\s^ %a^ 
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impurity," can for one moment be sustained by isolated inntances, if yoa 
please, of intoxication, occurring several year* back ? In doing so, I shall nol» 
however, present it as matter of mere legal objection to which they are bound 
to yield, but, in another view, when I come, as I presently shall, to the chajr- 
acter^of the evidence by which the charges ag^unst the accused must -ba 
sustained. 

It is conceded on all hands, that there is no charge, no pretence of chaige» 
against the Respondent, excepting thoee which appear in the specificatiana 
before the Court. It is, I say, conceded, for although I am aware tiiat thexe 
is in the specifications themselves, and the last one particularly, which was 
stricken out by the Court, a clause, imputing general immorality to the Re- 
spondent, and though I am fully aware that efforts have been studiously 
made to poison the mind of this whole community, and which may probaUy 
have reached the ears of this Court, with the belief that other and numer- 
ous similar charges can truly be alleged, yet I call upon the learned Coun- 
sel to join with me in the admission, that there is no pretence of any obaige, 
except the four or five cases attempted to have been proved, occurring da- 
ring the last seven or eight years against the accused. And the very re- 
mark made by the Counsel, at the close of the evidence, .that the Court are 
bound to exclude from their consideration every matter not proved in evi- 
dence, not being even authorized to decide on any information which they 
themselves possess, though it might be positive information on matter of fact, 
if independent of the evidence offered on the trial, I invoke, in support of 
the allegation, that op this record, in every incident and instance, exoepl- 
ing the four or five cases which are presented before the Court, the Re- 
spondent stands before this community, and before this Court, without taint 
and without reproach. 

Assuming it then as true, that there is one offence in 1837 — another In 
1838 — two others in 1841 — and one in 1842 — I ask the attention of the 
Court to the principles on which a case involving such facts, occurring at 
such remote periods of time, ought to be determined. 

The learned Counsel will not deny the proposition, — ^which I do not in- 
voke the aid of authority to sustain, because I am not desirous of burden- 
ing, unnecessarily, the patience of the Court — ^that it is a principle well 
settled, and long practised upon at common law, until. reduced to the foran 
of a statute, that in the prosecution of any demand, or in the case of an 
allegation of crime of a stale character, every intendment is to be made 
in favor of the innocence of the party. It was, and is, indeed, a principle 
of law, that every person is to be held innocent until proved guilty ; but 
When the charge was an ancient one — when by reason of the impossibility 
of explanation — or of recollecting distinctly the circumstances in which the 
party was placed at the time — ^it was fairly presumable, as a moral con- 
clusion, that the party might be innocent, and yet not able to prove himself 
80, the common law applied this principle with greater force, and pre- 
sumed the innocence of the party more strongly than in a case of recent 
origin. It was a rule, applicable not merely to the enforcement of private 
right, but also to the punishment of public wrong, that if a case were 
brought before the Court after a great lapse of time, it might be fairly in- 
ferred, that although the evidence might be strong against him, the par^ 
might be at a loss to explain, consistently with his innocence, and. the law^ 
therefore, stepped in and afforded, or at least presumed, a sufficient ezpbu- 
aation. 

This principle existed at oommon law, and was applied to the peculiar 
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beta and dreumstanoes of each particular case. Theref waft no preom 
period limited within which a debt could be sued for, or a crinie prosecutedfi 
or the assertion of private right, or vindication of public right against pub- 
Ijo. wrong, presented. But in each particular case, acconJing to its cir-. 
Gfomstances, the presumption was made in favor of the party. The eiru 
dence of this principle, and the necessity of establishing some general, and 
if you please, arbitrary rule, led to the enactment in England, and in the 
States of this Union, of the statute of limitations. This statute was not de- 
signed to lay down any new rule or principle. It was not intended for the 
first time to assert the principle that a strong presumption existed against 
the fairness of an attempt to overhaul an old transaction, but it was design^ 
ed to limit the time when causes of action could be presented for judicial 
inquiry. By it an action on a bond was limited to twenty years— on a book 
account, or mercantile transaction, or contract, evidenced, for example, by a 
promissory note, to six years — for assault and battery to four years — for 
slander to two years. So also in criminal cases ; according to the statutes 
ef Great Britain, and, I believe, of every State in this Union, a party can- 
not be called on to answer any criminal accusation, or placed on his 
defence on any criminal charge, after the lapse of three years from the time 
of the allied commission of the offence ; the only exception being in the . 
case of murder, for the obvious reason, that discovery may not take place 
till long after the act, from the flight of the guilty party or other causes, 
which may render. the prosecution impossible within any definite period of 
time. But in treason — a capital offence — in highway robbery — ^in arson—- 
in all the higher, and lower, and intermediate grades of -offences, the pro* 
visions of the statute have fixed the period of three years as that beyond 
which no inquiry shall be made into any criminal accusation against « 
party. The guilt is not the less flagrant ; but the law wisely and humeine- 
iy presumes an actual explanation to be impossible, by reason of the lapse 
c^time, and throws around him its protecting shield. It does not grant im- 
punity to crime, nor does it regard the punishment of the oflence as less 
desirable for all the purposes for which punishment is inflicted ; but^ it will 
not permit a man to be put upon the necessity of explanation or defence of 
acts apparently inconsistent with his innocence, afler the time to which I 
have alluded, from considerations of policy as wise as they are humane. 

I allude to this principle, not, as I have said, for the purpose of inducing 
the Court to reconsider or change their decision that no legal bar exists, but 
fi>r the purpose of inviting their attention to the wisdom of the common law 
rule, or limitation, on this subject, in order that its soundness may, in some de* 
g^:ee, guide their judgment and discretion in determining upon the character 
and degree of proof and explanation required on the part of the Respondent, 
accused as he is of transactions which have long since occurred, and which, 
at this distance of time, however innocent he may be, it is impossible to ex- 
plain. Surely, if it be wise and politic that a man who has offended against 
the laws of the State by the most flagrant criminality, shall not be called 
upon to defend his acts afler three years have elapsed from the time of their 
commission — ^surely, upon every principle of conmion sense, and reason^ 
and humanity, this Court should say that the Respondent ought not to be 
sailed upon to explain acts evanescent in their character, committed five, six, 
or seven years, or, as in one of the instances in this case^ eight years ago» 
And surely, acting on this sound and benign principle of the common law» 
you will make the intendment which both the stattite and common law hav« 



m 

nade, and give the perty the benefit of the premimptioii of innooenoe, evea 
althofifgh entirely unable to explain his conduct. 
The Counsel on the other side will probably ''eay that I am inToking 

Erinciples and statutes which have been frowned upon by the Courts a» 
olstering up dishonest defences, and that in a court of conscience likethist 
they should not prevail. Lest such an argument, which is not an uncom- 
mon one, should be resorted to against me, I invite the attention of the' 
Court to the language of one of die most eminent jurists in the land- 
Mr. Justice Story — upon the character and efiect of these presumptions, and 
of the statutes to which I have alluded, as designed to five them perfect et- 
ficacy. In the case of BeU vs. Morriscny 1 Petert^ U. S. Reports^ 8M, 
that learned judge observes : " It has often been a matter of r^ret, fa 
modem times, that in the construction of the statute of limitations, the deci- 
sions had not proceeded upon principles better adapted to carry into ef^ 
the real objects of the statute ; that, instead of being viewed in an unfavor- 
able light as an unjust and discreditable defence, it had received such sup- 
port as would have made it what it v>€u intended to he, emphadcany, a sM- 
itfe of repose. It is a wise and beneficial law, not designed merely to raise 
a presumption of payment of a just debt, from lapse of time, but to affi>rd 
security against stale demands," [and for a stronger reason, against stale 
prosecutions,] '' afler the true state of the transaction may have been for- 
gotten, or be incapable of explanation, by reason of the death or removal 
of witnesses. It has a manifest tendency to produce speedy settlements of 
accounts, and to suppress those pr^udices whieh may rise up at a distime$ 
eftimef and baffle every honest effort io counteract or overcome them." 

To this last expression I particularly call the attention of the Court, as 
embodying most strongly the reason of the rule of construction so clearly 
enforced, and as most emphatically applicable to the case now before them ; 
as will be, perhaps, more apparent when we come to look at some of the mo- 
tives which have influenced this prosecution. 

Here, then, is a principle of the common law carried out in the statutes 
of every state in this Union, taken from the early establishment of the prin- 
ciple, both at common law and by statute, in the mother country, regarded 
as a statute or principle of repose, for the protection of a party from being 
called upon to answer to an unjust demand, or an unjust allegation, after a 
period of time when the law steps in with its wise and benign presumptioBi 
and says he ought not to be called upon to answer, because, presuming him 
to be innocent, from the very staleness of the allegation or charge itself, 
and by reason of accidents to which human nature is subject, calculated to 
prevent the proof of his innocence, they will regard his defence as estab- 
lished by the mere presumption of the law itself. 

But to show that this rule is not confined to the courts of common law, 
but has been applied by the Ecclesiastical Courts in England, I will now 
advert to an authority more analogous to the principles on which this Court 
proceeds, and perhaps therefore the more binding on the consciences of the 
members of this venerable tribunal. I refer to the case oT Bennett vs. Bo- 
naker, decided in the Arches Court of Canterbury, in 1838, and reported in 
8 Haggard's Ecclesiastical Reports, 17-56. It was a suit brought under 
letters of request from the Chancellor of Worcester, by William Bennett, 
described as a parishioner and church-warden of Churchhoney bourne, 
against the Rev. William Baldwin Bonaker, the Vicar of that parish, fer 
neglect of duty, and other irregularities, and was commenced m 1828. The 
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•abnUmoe of the ohanre was, ** for neglect o^ and irr^ularity in the per- 
fermance of divine offices as Vicar of the said [>arish, and for indecendy 
fend irreverently digging the soil or ground of the church-yard, and the said 
parish, and therehy disturbing the bodies of the dead buried therein, and ibr 
Other irregularities and excesses." These charges were based upon twen« 
jlj-seven specifications, the most of them alleging the acts to have been com- 
mitted in 1824— -four years before the institution of the proceedings. And 
in reference to this &ct. Sir John Nicholl, in his very elaborate judgment, 
lesulting in a dismissal of the charges, observes— (p. 26)—" When the 
•harges were brought in, it was strongly complained, on the part of the de- 
fendant, by his Counsel, that he was called to answer these charges four 
▼ears after most of them were alleged to have happened. The Court felt, 
in a considerable degree, the justice of that complaint, but was of opinion 
[as this Court has determined in the present case] that it formed no legal bar 
lo the prosecution." All the Court could do, wm, first, to expect clear proof 
C^ the charges, it being a criminal suit ; and, secondly, on the part of the 
defendant, to allow of general explanation ; for afler such a lapse of time, 
ii~ was hardly possible to produce direct contradiction or distinct explanation 
of each specific charge of neglect of duty." 

Upon this weight of authority, then, and upon the reasons adduced in its 
support, I confidently call upon the Court to apply these principles to the 
present case ; and although no /e^o/ bar exists to this prosecution— or upon 
which the evidence brought to support it can be excluded — ^to presume 
strongly the iifnocence of the Respondent, and, as was done in the case just 
cited — ^first, to require of the prosecution clear proof of the charges ; and^ 
secondly, on the part of the Respondent, to allow a general explanation ; in* 
aamuch as after such a lapse of time, it is hardly possible to produce direct 
contradiction or distinct explanation of each of the specifications embraced 
in this presentment. And I call upon the Court to adopt, as the first propo- 
sition in relation to the rule of evidence on this subject, that every inference, 
aa^ligainst these charges, by reason of their antiquity, is to be drawn )yy the 
CcHirt — that not merely the presumption of the common law in favor of tho 
innocence of the accused party should be applied, but that in a case of stale 
charges like the present, that presumption should be more strongly ap- 
plied ; that the prosecution should be required to produce proof of the clear- 
est character ; and that the Court should receive, on the part of the defend- 
lUdtf the most general expl«[iation> and give him the fullest benefit of the in- 
ference of his mnocence on account of the utter imposnbility, afler so great 
a lapse of time, of explaining facts distinctly and clearly, no matter hoir 
Innocent he may be of the accusations which they embrace^ 

Another proposition upon the rules of evidence, to which I desire the at- 
tention of the Court, is one which, it strikes me, it is in this case peco- 
Uarly incumbent on them to admit, and carry with them in their examina- 
tion of these sq;)ecifications ; and as bearing on the proof brought forward 
Id. sustain them. 

Here are some four or five difierent allegations ; some of them, it will 
be admitted, proved very lightly, while others, it will be contended, hafn 
been very strongly establish^. The learned Counsel on the other side, will 
probably insist that the case which is thoroughly proved, gives strength In 
tluit not so fully proved ; and that the effect of the whole, is to establish % 
series of concurrent acts, all demonstrative of the general chaif^ all^ped. 
The Court will at once perceive the fallacy of such an ai^ument. Nothiiigi it 
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•eems to me, can be clearer than that that which is {Mtrtly proved can bonov 
DO strength, as far as the inference of its proof is concerned, from an- 
other fact partly or even wholly proved ; and that each circumstance ef 
the case, constituting one of the minor fiicts, tending to the establiahmeat 
of the general charge, must be proved with as great particularity and con. 
oltisiveness as the general charge itself ; and the argument cannot beaouod 
which assumes, as it must necessarily do, that . because the chai^ in Ikb 
case of Mrs. Beare, for instance, is proved, therefore also that in the case rs* 
ferred to by Mr. Bolles is proved. The true and correct rule on the Bubjeet 
is, that each specific charge must be taken up, and the inquiry be made, 
independently of any others, is it proved ? When each is proved as dlt» 
tinctly and as clearly as if it were the only issue, then, and then only, tfaa 
£!ourt are at liberty to put them together, in order to ascertain what is the 
character and extent of the general charge. 

The Court will permit me on this point to refer to an elementary woift 
en Evidence, of unquestioned authority, (Mr. Starkie,) in which it is laid 
down, (vol. 1, p. 571, 7th American edition,) ''that the circumstances 
from which the conclusion is drawn, should be fully established. If the 
basis be unsound, the superstructure cannot be secure. The party upon 
whom the burden of proof rests, is bound to prove every single circum<- 
stance which is essential to the conclusion, in the same manner, and to the 
same extent, as if the whole issue had rested upon the proof of each iii> 
dividual and essential -circumstance." 

Relying upon the- clearness and force with which the proposition itself 
and the reasons in its support are thus stated^ I commend it with confidenes 
to the favorable consideration of the Court. 

Another proposition for which I shall contend, and the discussion of 
which I approach with a great degree of diffidence, as it involves the es^ 
amination of matters with which I am not professionally very familiar,— 
and it is the last and most controlling one in determining the weight of th6 
testimony, — relates to the character of the evidence, which this Court, sittiiy 
as a spiritual tribunal, is bound to require at the hands of those who pre- 
sent these charges against the character and conduct of the Respondent.— 
-«-On this point I shall not make the vain endeavor of enlightening the 
members of this Court by any argument of my own, (for certainly it would 
be a most presumptuous attempt on my part,) on a subject with which they 
are necessarily, by reason of their sacred office, so thoroughly conversant.— 
-^I shall, therefore, in justice to myself, and in deference to the Court, con- 
tent myself with a reference to such evidence of the rule to which I 9S% 
about to refer, as has fiillen within my reach. 

And first, I refer to the Jewish law, as found in the Old Testament, 
which appears to be the original foundation of all the rules on the subject. 
Thus, in Deut. xvii. 6, it is said : '< At the mouth of two witnesses, or three 
witnesses, shall he that is worthy of death, be put to death ; but at the 
mouth of one witness he shall not be put to death." So in Numbers, xxzv« 
30 : << Whoso killeth any person, the murderer shall be put to death by the 
mouth of witnesses ; but one witness shall not testify against any penoB 
to cause him to die." And again, in Deut. xix. 15 : " One witness shall 
ncAjise up against a man-for any iniquity, or for any sin, in any sin that 
hjB sinneth ; at the mouth of two witnesses, or at the mouth of three wit- 
nesses, shall the matter be established." 

These are all the references which I shall make relative to the rule, as 
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it existed under the. old dispensaticm ; aad submitting them without oouk 
ment, I pass to the more important consideration of the rule, as it is derived 
firom divine authority, under the dispensation of our Saviour — as it war 
ree<^ised and regarded by the primitive Churoh — and as it has descended 
to us from the earliest period of the history of the Church to the present 
tiaie. 

And first, I invite the attention of the Court to the words of our Saviour* 
a» they will be found in Matt, xviii. 16. *' But if he will not hear theoi 
tbim take with thee one or two more ; that in the mouth of two or three wit* 
nesses every word may be established." And again, in John, viii. 17, *< It is 
abo written in your law, that the testimony of two men is true." These 
pftasages show, that the rule under the old dispensation already cited, was 
reeognised and regarded, as I reverentially submit, by our Saviour as a subw 
sisting and binding regulation. But as a more direct authority on the sub. 
jeot, emanating from one of the Apostles, in the early formation of the Chris- 
tian Church, anid carrying with it the implied, if not the express sanction of 
his Divine Master, I refer to the first epistle of Paul to Timothy, the 6tlf 
chapter, 19th verse, wherein it is written, " Against bxl elder, receive not 
an accusation but before two or three witnesses." 

Upon this passage, the slight opportunity which I have been able to em^ 
liraoe since the closing of the testimony, has placed within my reach a nuofe' 
ber of expositions, to which I shall respectfully invite the consideration of* 
the Court. Before proceeding to do so, however, I will refer to the fact that 
in the. Apostolical canons, containing the discipline of the primitive Churehi. 
and by some ancients as well as moderns believed to have been framed, or 
at least to have been the very rules observed by the Apostles themselves, ie 
to be found this very striking provision : ^* Admit not. an heretic to give bk 
eindence against a^ bishop, nor any one single witness, though he be a com^ 
HMinioant : for the Scripture saith, < At the mouth of two or three witnesses 
shall he that is worthy of death be put to death, but at the mouth of one - 
witness he shall not be put to death.' " It is the 67th canon in the edition to 
which I refer. 

Bishop DoANE. — It is the 75th of this collection. 

Mr. Graham.' — ^I now return to the passage I have cited from Paul's 
Bpistle to Timothy, and I would here remark that the words of the origin^ 
have not, in the received translation, been correctly, or at least literally. ren«. 
dered. The words which are translated *' unless before" are in the origioal 
mt/ng 81 fAt} 84n, the literal translation of which is, ** without unless upon," [or 
^ by,"] being an evident pleonasm, which the translator has endeavored to ch* 
viate in the accepted version, by the substitution of words conveying, as be 
•uppoeed, the meaning, though not the literal sense of the original. I haV# 
also the authority of Dr. Macknight, in his translation, for this critidsBU 
His translation is, ^< Against an elder receive not ah accusation iiniesa'^hf 
two witnesses," or as he renders it more literally, " Against an elder, mA*. 
^ker he he a bishop^ a president, or a deacon, receive not an accusation, unless 
U is offered to he proved by two or three credible witnesses." And in hie 
ttote to his literal translation, << uniess hy two or three witnesses," He observes : 
<< This, I think, is the proper translation of the clause. For I see no reason 
why an accusation against an elder should not be. received,. unless in the 
-fresence of witnesses. But I see a good reasoQ for not receiving sudh an 
ftoousation, unless it is offered to be proved hy a sufficient number of ciiedL 
Ue witnesses. This method of proceeding puts a stop to groundless aocti* 
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■fttions of the ministers of reliffioD.'* (Madcn^hi on ike BpMes, vol,*A^ ff, 
348, 249, 1st Am. Ed.) So also in RoBenmttller's commentary on the aum 
passage, it is said : '< By the term * fi'pf^/Suci ptv' or * elder,' as hero used, 
some understand one who is of advanced age ; others miderstand eMer by 
nmk, which is more in accordance with the preceding words. By the law 
of Moses, no one could be condemned of a crime unless the accusatioo was 
proved by two witnesses. But a common man (vir plebeius) could be talm^ 
or an inquisition against him could be commenced at the word of one wiU 
ness ; but not so against a Senator, to whom a presbyter (or elder) was «•• 
garded as equal. The reason is simple. Those who correct the oriaiea of 
odiers are always accustomed to sufier the hatred of many, and the judb. 
ment of the whole people in favor of the elder when he is elected, aas^ 
outweighs one witness." {RosenmUlIeri Sckol. in Nao. Tut. voL 5, jp. 50^ 
Nuren^erg Ed. of 1808.) 

To the same effect, also, it is said in Pole's Synopsis of the Critice and 
other interpreters of the Scriptures, ** Against an elder (presbyterum) either 
h ^J <^> o^ rather 2, by rank or dignity, as the context teaches, receive 
not an accusation (that is, an ecclesiastical censure) unless, dec. Theve is 
here a pleonasm or double negation, sxrog « y^ nrt, as in 1 Cor. xiv. 6, and 
XV. 2. He appears here to instruct the president, (prsesidem,) who is called 
the bishop, nrufx9€os9 for it was the duty of such to direct or supervise the 
actions of the elder. Timothy was then a bishop in the Ephesian presbj* 
tery. Query I What need was there of this new precept concerning eldei% 
when in every accusation it had a place ? Deut. xvii. 6. Hence some have 
supposed that it ought to be expunged as superfluous* But the acousatioii-is 
one thing, the judgment upon the accused, of the judge acquitting or ooii« 
damning him, another. By the law of Moses, no one could be condemned 
of a crime unless upon an accusation proved by two witnesses. But by flM 
testimony of one witness, who was not in&mous, a common man (vir pie- 
heius) could be taken, or an inquisition could be commenced against hun ; 
hut not so against a Senator, to whom an elder was regarded as equal. la 
the trials (judiciis) of the Jews there were three parts or stages: 1. Tim 
admission of the cause or suit, when the Judge receives the accusation. 2. 
The proof of the cause, by the oath of the accuser. (Heb. vi. 16.) 8. 
The examination of the cause, by the arguments adduced on both sides. 
Observe, it is not said condemn not^ but receive not an accusation ; repel those 
who bring the charge. And why not? Ans. 1. On account of the weight 
of the party, and the dignity of his office, he is not therefore to be spokoi 
against without strong reason, for his infamy is connected with the public 
scandal of the whole Church ; wherefore, it is for the interest of the whole 
Church that his character be not easily injured. 2. Because the opinion in 
his &vor, of the whole people, when he is elected, easily outweighs one 
witness. 

Mr. Kbtchum. The whole people % 

Mr. Graham. Not, I suppose, in the democratic sense, in which that term 
would now be understood. 

Bishop Hopkins. In the primitive church it was always done in the mos^ 
denK)cratic manner. 

Mr. Graham proceeded with his quotation. 
' << 8. Because depraved persons are always ready, to exaggerate agaiasi 
their prelates and pastors, their faults. For those who correct the orinies 
of others are wont to incur the hatred of many, which is the maligiuty of 
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the httman nund." {Pole*s Synopsis^ vol. 4> p, 1080, Land, edit, €f 
1676.) 

As further showing the sense in which this passage has been undeir- 
Moody I beg leave also to refer to the observations of a learned com- 
mentator, of another branch of the Christian church. I allude to Henry's 
Exposition of the Old and New Testament, in which, in commenting, on 
this passage, are to be found the following observations : — << Concerning 
Om accusation of mmistera, (v. 19.) * Against an elder receive not an 
meauaHon hU before two or three witnesses.* Here is the scripture method 
of proceeding against an elder when accused of any crime. Observe, 
lat. There must be an accusation ; it must not be a flying, uncertain 
report ; but an accusation, containing a certain charge, must be drawn 
np.-^ Further, He is not to be proceeded against by way of inquiry ; this 
m aqoording to the modern practice of the Inquisition, which draws up arti- 
cles for men to purge themselves of such crimes, or else to accuse them- 
selves ; but, according to the advice of St. Paul, there must be an accusa- 
tkm brought against an elder. 2d. This accusation is not to be received 
tmless support^ by two or three credible witnesses. And the accusation 
moat be received before them ; that is, the accused must have the accusers 
fcoe to face, because the reputation of a minister is, in a particular manner, 
a tender thing ; and therefore, before any thing be done ip the least to 
Uecnish that reputation, great care must be taken that the thing alleged 
against him be well proved, that he be not reproached upon an uncertain 
sonnise." {Henry*s Bible, vol. 6, on Isi TVm. v. 19.) 

In addition to these authorities, it will be found, that in the Constitution of 
the Presbyterian Church, in this country, this rule has been expressly adopted. 
It is provided in the chapters respecting the forms of process in the judica- 
tories of that Church, that no complaint, or information, on the subject of 
personal and private injuries, shall be admitted, unless those means of recoo- 
oiliation, and of privately reclaiming the offender, have been used, which 
ai9 required by Christ. (Matth. xviii. 15, 16.) And that in all cases, the 
ecclesiastical authorities, in receiving accusations, in conducting processes, 
or inflicting censures, ought to avoid, as far as possible, the divulging of 
ofienoes to the scandal of the Church, because the unnecessary spreading 
of scandal hardens and enrages the guilty, grieves the godly, and dishonors 
religion. And again, that the judicatory, in many cases, may find it more 
for edification to send some members to converse in a private manner witk 
the accused person, and if he confess guilt, to endeavor to bring him t0 
repentance, than to proceed immediately to citation. And, especially, in 
reqiect to process against a Bishop or minister, they have provided, that as 
it is the duty of all Christians to be very cautious in taking up an ill reiXMt 
of any man, it is especially so of a minister of the gospel. If, therefore^ 
any man know a minister guilty of a private censurable fault, he shouM 
warn him in private ; but if he persist in it, or it become public, he shouli 
apply to some other Bishop of the presbytery for his advice in the matter. 
And following up the spirit of these injunctions, based as they are upon the 
precepts and example of our Saviour himself, and therefore the most fitting 
guide of the discipline of his Church, they have solemnly declared, in the 
7th article of the first of the chapters to which I have referred, that " no 
erime shall be considered as established by a single witness.'^ {ConH. 
Prtsb. Church, pp. 428, 429, 438, Philad. Ed. of 1806.) 
• Tliis rulOi then, deriving its authority, as it unquesticmably does, fiom 
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the old dispensation, — from the fhct that it was referred to by our Saviour 
in at least two instances, as a subsisting regulation — from its enforcement 
by one of his earliest and chosen followers and Apostles — ^finom its reocg- 
nition in the canons of the Primitive Church, and from the additicmal fuA 
that it has been traced down through the regulations of all the Christian 
denominations, and approved by the most learned oonrnientators of evaiT 
sect in the Christian Church, would of itself, I contend, in this Court, aX 
ministering judgment according to the obligations impeded upon it by the 
discipline of that Church, be of unanswerable force and authority. It will 
be found, however, that it has been regarded in the Ecclesiastical Coorli^ 
in England, as a very practical rule, and as not necessarily going back Id 
the source to which I have referred, but as in itself a wise and proper 
regulation. And accordingly, the Court will find, in the Eoolesiastical 
Law, it is laid down, as a distinct rule of evidence. I cite, on this head^ 
from Bum's Ecclesiastical Lato, (a work, regarded by the ecclesiastical 
courts in England as of the highest authority,) under the title Emdenee^ tht 
following passage : " A single witness is not sufficient in the civil law ; 
and the spiritual court will not allow of one witness only, but there must 
be two at the least ; and if the point is merely spiritual, the temporal 
courts will not grant a prohibition." And in a note to this passage, it it 
said: "The canonists have borrowed this, as they have most of their 
rules of evidence,- from the civil law, which does not permit a single wit* 
ness to be heard. Umus testis respansio non audiatur, etiamsi prmelarm 
curia honors prcBfuJgeat. Cod. 4, 20, 9. IHg^ 22, 5, 12. A cause therefore 
which rested on the testimony of a single witness, uncorroborated by any other 
evidence, was to be dismissed without tendering the suppletory oath. Noodt 
ad Dig. 22, 5." To the same effect, also, I refer to Gibson's Codex, 1011. 

These authorities, of which I can only say that regarding- them,' at 
I do, of the very highest ecclesiastical authority, binding upon the con- 
science of an ecclesiastical court, and designed by our Saviour, and 
those who have carried out his precepts, to be the guide and rule of 
conduct of spiritual judicatories, I submit to the Courts as entirely conclu- 
sive on this subject. But I do not stop here. There are other reasons 
ahowing the propriety of the rule ; for it is not necessary that it should be 
regarded — ^though I think it is the bounden duty of the Court so to regard 
it— -as a mere a^^tract and imperative rule, aside from the reasons on wiiidh 
it rests. Even in the civil courts there are two instances perfectly fami- 
liar to every lawyer, and analogous in principle to the case before tht 
Court, in which the testimony of two witnesses is necessary ; and without 
which the party cannot be convicted, no matter how respectable, hcmonu 
ble, or above-reproach, the character of the single witness may be. Firsts 
I refer to the law of evidence, in the case of treason. It is a common law 

Srinciple, enfbrced in England by statutory regulation, and in this country 
y constitutional provision, that no man shall be convicted of that crime 
unless on the testimony of two witnesses. What is the reason of the rule I 
As given in all the elementary writers on. the subject, and by most leanoed 
judges who have enforced its application, it is this : that the fidelity of a 
man to his allegiance shall be presumed, and he shall have the benefit at 
against every single witness, of his own assertion and declaration in favor 
of his allegiance. Now let me apply the rule and its reason to this caae» 
What is the charge against the Respondent? It is that in violation of hit 
consecration vow — in breach of his high trust— «i treason therefore to that 
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religion, which he was bound to preach and practise, and to his solemn 
mtihf he has committed the acts alleged against him. These are the alle- 
gations, and if true, they are, therefore, within every analogy, so many 
«otB of treason to his vow and obligation. Now if in a court of law, tl:^ 
Veriest vagrant cannot be convicted of treason to the state, on the oath of 
tke most respectable citizen, can it be possible that this Court of a Chris. 
tian Church will apply a more lax rule in determining upon the guilt of a 
Bishop, upon a charge of treason to the Church and to his God, than that 
'Which, in the civil courts, protects the life and liberty of a party under 
impeachment for the crime of treason against his government ? The 
Analogy appears to me to be perfect, and so satisfied am I of its applica- 
bility in the present case, that I would have no hesitation in resting this 
defence, even were there no other analogy, on this single principle which 
the common law, with all its rigor and severity, has yet sanctioned and 
adopted. 

But there is, if possible, a still stronger analogy. I refer to the case of 
perjury. It is known to every tyro in the law, that a party cannot be 
mdioted, or accused, or convicted of perjury, unless on the evidence of two 
vritnesses ; and no matter how degraded the accused party may be — ^no 
matter how obviously false the oam which he has taken — ^yet ir the fact 
of its untruth be supported by only one witness, the party cannot even be 
put upon his defence. The moral ascertainment of the fact of his guilt 
may be perfectly clear and certain ; but yet the law gives the most de- 
graded outcast the benefit of his own oath as against that of any one wit- 
ness against him, and he cannot be convicted, unless upon the preponder- 
ating evidence of another witness establishing the same fact. Is there, let 
me 'ask, no analogy between that case and the present ? Is not perjury 
in its worst sense imputed to the respondent? What is the language of 
these specifications? Why, that in violation of his consecration vow, 
the most solemn oath that can be taken by man — ^in disregard of the awful 
responsibility which it imposes — ^in contempt of his holy office, perjurinff 
himself before his Grod, he has committed the offences charged upon him 1 
In the name of all that is reasonable and just — ^in the name not of hu* 
manity, but of right and justice, I ask whether the accused in such a case 
ought not to be allowed the benefit of his own oath, against which the ooi^ 
ourrent testimony of two witnesses ought to be required ? Surely, even 
if there be no soundness in the reasons given by the learned commentators 
whom I have cited for the rule, as they fay it down, based upon the respect 
for the office, and the presumption that malicious and evil-disposed persons 
may fabricate charges against a party holding the highest office in the 
Church, it can hardly be possible, where the crime of perjury is involved 
in the question of his guilt, that that wise and jUst principle of the law 
which is extended for the protection of the most degraded outcast, on a 
charge of perjury, will be refused to a Bishop of the Church, when charged 
with the enhanced and aggravated guilt of a violation of his consecration 
vow. It seems to me, and I respectfully submit it as unanswerable, that 
in the first place, the authority of the Christian Church demands of you 
to give weight to, and to be bound by the rule to which I have referred ; 
and that, in the second place, the reason of the common law, with all its 
stringency and severity against crime presents, in the cases to which I- 
have referred, a complete and conclusive analogy. And I therefore, in 
oondusion of this branch of my argument, submit with confidence to the 



160 

Court, that nothing can be dearery both upoo authority and upon pifMii. 
pU, than that the testimony of at least two witnesses should concur to es- 
tablish the fact of guilt against the Respondent ; and that it should not con- 
cur, as the learned counsel will say it may, by the establishment of difir- 
ent and independent facts, each by a single witness, but in the spirit ctf one 
of the rules to which I have referred, in respect to each independent fiut| 
as if it constituted the only issue before the Court. It would be peE&ody 
absurd to say that you have two witnesses to the guilt of the party, when 
in reality each of die distinct specifications which must be distincUy and 
independently established, is proved by the oath of but a single witness^ 
It would be doing violence both to reason and language to say that such a 
fallacy is within either the letter or spirit of the rule, that no charge shaU 
be made against a party, unless proved by the testimony of at least two 
concurring witnesses. 

Regretting that I have so long trespassed upon the attention of the Court, 
in dwelling upon these points, which I r^ard as the general propoeitioos 
running through the whole of this case, and which must govern the Conit 
in their deliberations, I shall now proceed, with as much brevity as possibly 
under the third and only remaining point of the analysis originally presented 
in the outset of my remarks, to call your attention to the proofs by which 
these charges and specifications are sought to be sustained. In doing- so^ I 
shall consider together the first two specifications, because they have refer- 
ence to the same occurrence — ^the case of Mrs. Butler. 

The first specification charges, that " the said Benjamin T. Onderdonk, on 
or about the first day of June, 1837, being then Bishop of the said Chnndi 
in the Diocese of New York, was engaged in a tour of official duty, and 
was proceeding to the town of Syracuse, m Onondaga county, in said Dio- 
cese of New York, for the purpose, among other matters, of ordaining the 
Rev. Clement M. Butler to the Priesthood ; that on his way to and near the 
town of Syracuse, the said Clement M. Butler, together with his wife, mat 
him in a carriage, for the purpose of conducting him, the said Benjamin T. 
Onderdonk, to the said town ; that the said Benjamin T. Onderdonk entered' 
the said carriage and took his seat on the back seat thereof by the side of 
the said lady ; that they two alone occupied that seat, the said Clement If. 
Butler and a person driving occupying the front seat, with their backs 
turned towards the back seat ; that thereupon, afterwards, the said Benja- 
min T. Onderdonk impurely and unchastely put his arm around the body of 
said lady, and in an impure and unbecoming manner pressed, the said lady 
towards him ; that the said lady endeavored to repress the said familiaritiei^ 
and to bring the said Benjamin T. Onderdonk to a just sense of his duty in 
that behalf; that the night came on before the said parties reached the end 
of their journey, and that afler it became dark, the said Benjamin T. On- 
derdonk renewed his said improper conduct, and impurely and unchastely 
did pass his hand down and along the person and the legs of the said lady^ 
and did otherwise behave towards her in so rude and indecent a manner 
that the said wife of the said Clement M. Butler was obliged to claim the 
protection of her husband, and thereupon left her seat in the said carriagty 
and rode upon the front seat thereof for the rest of the journey, in doing 
which she was obliged to sit upon her husband's lap ; and that owing to 
and in consequence of the said conduct of the said Benjamin T. Onderdonk, 
the said lady became seriously sick, and her health was so much afi^ted 
as permanently to injure her constitution. All which said actings on tha 
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part of the said Benjamin T. Onderdonk, the said Bishops presenting do 
charge as being in violation of his duty as a Bishop, and contrary to his 
consecration vow in that behalf, and to the great scandal of the Church of 
Christ." 

The second specification charges, " that the said Benjamin T. Onder- 
donk, Bishop aforesaid, at the said time and place mentioned in the last 
specification, was under the influence of and improperly excited by vinous 
or spirituous liquors, drunk by him, the said Benjamin T. Onderdonk, 
contrary to his duty as Bishop and his consecration vow in that behalf 
made, and to the scandal and injury of the said Church." 

Before considering the testimony in support of these two specifications — 
which I shall do with very great brevity, the more especially as I had not 
the advantage of being present in Court and hearing the testimony of the 
witnesses in their support — I must be permitted to call the attention of the 
Court to a fact applicable to all the specifications except one, and I cer- 
tainly do it without intending to impute to the Right Rev. Presenters any 
design or desire to transcend their duty ; at the same time I cannot forbear 
adverting to the fact that the Right Rev. Respondent has been placed upon 
trial, upon a Presentment founded on charges, only one of which was at- 
tempted to be sustained by the oath of any party directly cognizant of an 
alleged offence at the time the Presentment was made. 

Bishop Gadsden. — I wish the Counsel to repeat the last observation. 

Mr. Graham. — This Presentment, I mean to say, was made upon mere 
rumor^ mere hearsay evidence, in regard to every charge embraced in it 
except one. It is so in the case of Mrs. Butler ; in the case referred to but 
not proved by Mr. Bolles ; in the case of Mrs. Beare ; and in the case of Miss 
Helen Rudderow. In the case of Miss Jane Rudderow alone, was the affi- 
davit of the party alleged to have been insulted, before the Presenters. I 
advert to this matter with becoming delicacy, I trust, but at the same timd 
I cannot help adverting to it as revolting to my sense, at least, of what is du6- 
to the character and rights of every citizen, and as a circumstance which, if 
it had occurred in a civil tribunal, would have been frowned upon most in- 
dignantly by the Court. Here then is a party charged with high crimes 
and misdemeanors — made the gazing-stock of the whole public — upon affi. 
davits and statements not one of which could be received in a court of law, 
or even ih this Court, where the rules of evidence are not so stringent, in 
support of the charge ; and yet here he is placed upon his trial upon 
eifi;ht or nine charges involving, as is supposed, the most heinous guilt, 
when but one of them was proved by any thuig like legal testimony, befors 
thepresenting body. 

What would be thought of a grand jury (to whose duties those of the 
Presenters in this case are clearly analc^ous) who should indict a man for 
any crime, no matter what, upon hearsay merely, without the testimony of 
a single witness cognizant of the facts ? These affidavits may have been 
vntrue when made, and I will show this Court that the statements referred 
to in many of them were so ; and yet, by the course adopted, the Re- 
spondent has been subjected to the harassing process of this trial— 
scarcely on the pretence of proof in the hands of the Presenters, when ths 
•harges were preferred. I advert to this as a fact which ought to in- 
duce the Court to scrutinize very closely the testimony upon which it is 
BOW sought to establish these charges. And, as I have already said, I 
do so wiuiout the slightest intention of doing — ^what I regret to say one of 
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the Rt. Rev. Presenters permitted himself to do, with respect to the Goim- 
sel for the Respondent — arraigning the motives of those who have manie 
this Presentment. 

But to return to the specifications themselves. How is this charge on 
the part of Mrs. Butler sustained I Carrying out the general principles 
and rules already laid down, and which I advanced as preliminary to my 
examination of Uie evidence, in order to ohviate the necessity of repeating 
them — ^it is, at the most, sustained only hy a single witness. That will not^ 
I suppose, be controverted. But let us see how fkr it is sustained even hy 
that witness. If I understand the English language, it is not only not sup- 
ported, but expressly contradicted, and therefore in no sense is it sustained 
even by this single witness. What is the story which she tells ? In the 
first place, furnishing a key in the outset of her testimony for some charity 
towards the accused, she states that from her infancy up to girlhood and 
womanhood, she had been intimately acquainted with the accused, and that 
he was in the habit of extending to her marks of affection and paternal 
caresses, which, whatever the (x>urt may think with regard to their discre- 
tion, certainly in themselves involved nothing criminal, and cannot be so 
construed as to justify the charge of immorality and impurity. 

She next states that she perceived, shortly after the commencement of 
the ride in question, that the Bishop had been drinking, and then goes on to 
say : " When I first noticed that his breath was tainted by something he 
had been drinking, I was neither surprised nor pained by it, because I was 
aware that he habitually used wine and ardent spirits, and was not aware 
to what extent. After he had finished reading his letters, I found, with 
some alarm, that he became unusually talkative, and that he spoke so in- 
distinctly that I could not always understand him. He first put hia arm 
around my waist, and drew me towards him ; this he repeated once, per* 
haps twice. He had oflen done this when I was unmarried ; and I had 
permitted it, although always disagreeable to me, because I believed him 
mcapable of wrong. At this time, hQwever, I removed his hand each time, 
because I saw he was not himself. I was excessively fearful lest our 
driver should discover it, as he was a man who had but recently become 
interested in Church affairs, and for whose spiritual interest my husband 
was deeply solicitous ; and also because, during our ride to Ithaca, he had 
strongly spoken of the inconsistencies of professing Christians, as having been 
a stumbling-block in his way to Heaven. The Bishop persisted in putting 
his arm about me, and raised his hand so as to press my bos(»n. I then 
rose, and withdrew his arm from behind me, and laid the hand upon his 
knee, and said to him in a raised tone of voice — hoping to bring him to 
himself, and wishing to attract Mr. Butler's attention — ^that a Bishop's 
hands were sacred in my eyes, and that his were particularly so, because 
they had been laid upon the heads of many I loved, in confirmation, and 
were about to be laid on my husband's head in ordination. He made but 
little answer, but for some little time let me alone. ' During this time, I 
thought of the awful disgrace that would come upon him and his family, 
and upon the Church, if his state and conduct that night was known. I 
had a lingering hope that he had been betrayed into taking more than was 
habitual to him, and that in this way. he had been betrayed into intoxica- 
tion ; and I hoped that his insult to me was unintentional. I therefore de- 
cide upon keeping silence upon the sujbject, and upon preventing, so far. an 
m me lay, its ever l)e9omiqg known. While sitting in thought, 1 found he 
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was again moving. I waited to see whether he might not be merely 
steadying hinnself in his seat, as the roads were rough, when he suddenly 
and violently again brought his hand upon my bosom, pressed and clasped 
it. In some horror, I struck the hand with all my force, and he withdrew 
it, bat immediately grasped my Meg in the most indelicate manner. 1 
sprang forward to my "husband, and told him I could no longer sit with the 
Bishop — I must sit with him. I was greatly distressed, and he, Mr. Butler, 
held me on his knee for some time ; and after th^t, I rode sometimes on his 
kii6e> and sometimes on a carpet-bag at his foet. We ^ept twice during 
the night, resting at Homer an hour or two, so nearly as I can recollect. 
During all our time of stay at those places, my whole efforts were needed 
by my husband, to soothe him— he being violently incensed, and declaring 
that Bishop Onderdonk should not ordain him. We stopped that morning 
about day. break, at a place about ten miles distant from Syracuse, perhaps 
fifteen. Here we again rested, and breakfasted. During the ride from 
Homer to this latter place, the Bishop slept heavily. When we left the 
last stopping-place, I persuaded Mr. Butler to sit back with the Bishop, in 
order to avoid the remark which would be occasioned by his sitting alone* 
No conversation passed between the Bishop and myself after I chai^d my 
seat ; nor have I since seen him, except at Convention, until now.'' 

These, then, are the circun^tances as detailed by Mrs. Butler. Now, 
suppose that every word were true, what is the gravamen of the charge 
a^inst the Bishop? I apprehend it is the intoxication. It is, indeS, 
made the subject of a specific chai^. I respectfully submit, then, that 
this is the gravamen of the charge put forth by Mr. and Mrs. Butler ; be- 
cause, if he were in the state described by the latter, then the moral 
motive could not have attached independently of the act of intoxicaticm ; 
and on this subject, without dwelling upon it, for I do not mean to make it 
a prominent ground of defence, I offer the very sound rule of law as to 
how far intoxication may be taken as explaining the motive of a supposed 
crime. I am aware that the general principle in courts of law, is, that 
intoxication aggravates the crime, because the party is then guilty in a 
double sense, having first made himself an irrational being, and then com- 
mitted the offence. But, when the crime depends on moHvCj or intent^ the 
law adrnits the distinction that then the intoxication may be regarded upon 
the question of motive, and the crime itself, so far as intent is concernod* 
may be held not to have been committed. I refer on this subject to 
1 RusseU on Crimes, p. 8, where it is said, that '^ although voluntary 
drunkenness cannot excuse from the commission of a crime, yet when, aa 
upon a chaise of murder, the material question is, whether an act was 
premeditated, or done only with sudden heat and impulse, the fact of the 
party being intoxicated has been holden to be a circumstance proper to be 
taken into consideration." There, as here, the question is one simply of 
intent. It is that which constitutes the crime ; and the circumstance of 
intoxication is, therefore, proper to be taken into consideration, for the ob* 
vious reason that it goes to show that the act was induced by a state of 
feeling which of itself deprives it of deliber^ite intent, and renders the al. 
legation of immorality and impurity on the part of the Respondent entirely 
lutenable.- I put it to the Court, then, as a consideration entitied to. great 
weight, not as controverting the general principle respeetii^ the immomitj 
oi intoxication, but as showii^ that the intent and motive are explained 
away by the attendant circumstances. 
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There is one other feature about the tetftiraony of Mrs. Butler whick 
will probably strike the Court more forcibly than myself, as I did not 
hear her give her evidence, and which I also submit. Here is a lady 
coming forward and testifying, seven or eight years after they occurred, to 
these circumstances, and testifying to them too with a degree of preciaon 
and accuracy only reconcilable with the inference which I suggest, with- 
out imputing any improper design to her — ^that they have been exceedingly 
well digested. I ask whether it is within the range of possibility or prob- 
ability, that a witness who, according to her own account, has not even 
eonversed with her own husband on the subject since the occurrence took 
place, seven or eight years ago, could yet, with entire adherence to truthi 
oome forward now with a perfect narration of all that took place, even to 
the minutest details ? It is here proper to bear in mind that clear proofs 
not such as this witness has given, — a precise narrative — ^but proof which 
has probability on the face of it — proof surrounded by a little forgetful- 
ness, and deriving from that very fact additional confirmation — that proof 
of this character should be insisted on in a case like the present. Is it 
not, I repeat, most extraordinary, in connection with the remark just of> 
ibred, that this witness, according to her own story, has not had the ad- 
vantage of refreshing her memory by conversation with her husband ; 
and yet her evidence is given with a precision of style as remarkable as 
if her story had been written and carefully committed to memory 1 To 
my mind, at least, it is ^not reconcilable with probability — ^with the accu- 
racy of the story — ^with its actual and real truth, (and here again I disclaim 
any purpose of imputing a corrupt motive to the witness,) that testimony 
of this character should be implicitly or safely relied upon as free from 
that spirit of exaggeration, which, without imputing falsehood, should yet 
detract greatly from its credibility. And, in connection with this idea, 
there is a fact in the story of Mrs. Butler, which struck my mind as hav- 
ing a most controlling influence on the interpretation of her evidence. On 
the occasion when the first aggression was made-— which was, as she de- 
scribes it, as gross as any thing could be — she represents herself as seated 
beside a man in a state of intoxication, and who had just placed his arm 
under and around her, and pressed her bosom. She supposed this act to 
be unintentional, and explained it on the ground that it was an innocent 
freedom, such as he had been in the habit of taking occasionally from her 
infancy. Now, if she is so charitable in relation to the first aggression, 
the apology being just as applicable to the second, though not to the same 
extent, why may she not be mistaken in the construction now placed upon 
the second incident to which she refers ? Why not, for some motive or 
eause impossible for us to divine, and which, afler the lapse of years, it is 
impossible to explain, may she not have been induced to exaggerate the 
subsequent portion of her story, and from the state of her alarm and ner- 
vousness, produced by the condition in which she says she found the Bish- 
op, why may she not have been led mistakenly to suppose that the latter 
circumstance proceeded from some bad motive, indicating an immoral or 
impure state of mind on the part of the Bishop ? Is it not perfectly rea- 
sonable — is it not fairly reconcilable with every just presumption of fact, 
that such was the case ? But, again, it is a most remarkable fact, (and I 
make this observation in relation not only to this witness, but to every 
ether of the witnesses testifying to these acts of aggression,) that an indig- 
nity of so gross a character could have been committed upon her, and that 
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human nature, did not at the moment break over every barrier, and reseat 
the affront. Can it be possible that men possessing the ordinary feelingt 
and emotions of men, can believe that the frivolous excuse offered in this 
case — ^that is, the fear of jeopardizing the spiritual welfare of the driver, 
Peck — would have been sufficient to account for her tame submission to 
such gross insults ? Can it be possible that any rational, thinking man, 
can regard with favor an excuse like that, when the impulse of a wronged 
and ouended woman must have overcome every restraint, and when the 
man guilty of committing such an indignity on her person must have been 
punished on the spot to the full extent of female vengeance ? It seems to 
me too absurd for belief. In cases of this kind all motives of prudence 
are overcome, because nature herself governs the acticm, and breaks over 
every obstacle to her struggle for protection against insult and aggression, 
I say, therefore, it is incredible that if this lady had sustained this indig- 
nity, she could have silently submitted to it for the flimsy reason she ha« 
given — ^her concern for the spiritual condition of Mr. Peck, the driver— • 
reason which I must say almost seems as if it had been given in mockery 
of that piety which it affects to exhibit. And are not these gross improb* 
abilities such an explanation as comes within the rule to which I have 
referred, and which ought to be received with regard to an occurrence 
taking place many years ago, and of which a direct ccmtradiction or ex. 
planation is impossible ? And ought they not to be regarded as a full and 
sufficient defence against such an allegation as the present ? 

But it seems this story was known in Utica in July, 1838. It was there 
the subject of conversation, and was known to the Rev. Dr. Hawks, and 
others of the clergy of the Church. Is it not your duty to believe, if you 
attach to these gentlemen responsibility for faithfulness in the discharge 
of their duty to the Church, that if these charges had then reached their 
present aggravated form, some attempt would have been then made to 
bring the Bishop to punishment, or to an account for the oflence 1 Bui 
what do we find ? Why, that six and a half years af^er these facts were 
detailed to Dr. Hawks, Dr. Taylor, and others high in the Church, and by 
them passed over, they are now brought forward and made the foundation 
of a Presentment against the Bishop ; and all this after the charges had 
been communicated to, and set aside by, men bound by the most solemn 
obligations to discharge their duty to the Church and to the cause of 
religion and virtue, and who are not, I believe, to be suspected of any 
such warm personal attachment to the accused as to warrant the be- 
lief that regard for him interfered with their conscientious discharge 
of duty ! I say, therefore, that there is something more than mere 
lapse of time to be taken into view, as an explanation of these chargea. 
The offence complained of by Mrs. Butler was a thing talked of, can- 
vassed, and dismissed years ago, and only revived now, when it becomes 
necessary for other purposes, having no connection with the complaint it- 
self. For these purposes it is now raked up, and the Bishop is held to the 
ccmdusion of guilt, according to the argument of the opposite Counsel, un- 
less, afler this lapse of time, he can satisfactorily explain the circumstan- 
ces, and establish his innocence. I say, then, that Uie motives appearing 
on the face of the prosecution itself, the long silence respecting die accu- 
sation, the passing it over under the circumstances already referred to, the 
peculiar incidents, connected with its rrproduction now, the extreme mi- 
nuteness of the evidence of the single witness who sustains it, the frivoloiie 
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«XCU8Q offered by her for her inexplicable conduct on the occasion in qnes- 
tkm, all constitute grounds of defenoe which in my judgment the Court 
cannot possibly resist. 

But the Counsel will say that Mrs. Butler is sustained by another wit- 
ness, and will refer you to the testimony of her husband. What is that 
testimony ? It appears that Mr. Butler was riding with his wife on that 
occasion, and in his affidavit before the Presenters, he stated that the Bishq) 
attempted to raise the clothes of Mrs. Butler ; and I have very good rea- 
son for believing that that single fact, stated in the affidavit, was the only 
one on which, upon the ground that no charitable answer could be given to 
it, strong reliance was placed as rendering this prosecution of the Bishop 
necessary. In regard to all the other facts, some explanation, it was ad- 
mitted, might be conceived. The fact of putting an arm around a 
lady's waist could be explained, consistently with the absence of vicious 
motive, and might have been the result of mere accident and without de- 
sign. But the fact of raising her clothes could not be explained so as to 
remove the imputatlcm of immorality and impurity. And yet, strange to 
say, acting under the full knowledge of this fact, he would have you be- 
lieve that he permits the Bishop to remain in his carriage, takes him to the 
place of his destination, and permits him to lay his unhallowed hands upon 
his head the next day in ordination ! I ask whether it is not charity to 
Mr. Butler to discredit his story, and infer that he acted under some odier 
motive, and that he did not believe that any thing was done by the Bishop 
designed to be offensive, or which he as a husband ought to have construed 
as onensive ? Can it be possible ? Is there a mantle of charity broad 
enough, or a principle of Christianity that could cover the conduct of a 
roan who could be present and permit such an indignity to be offered to his 
wife without attempting to resent it ? Is it conceivable that any man 
would permit it without, I was going to say, punishing, but, as applied to 
this meek minister, I will say admonishing the guilty party ? Is it possi- 
ble to conceive that the husband who believed such a story of wrong to his 
Wife, could allow the author of the indignity to be the instrument by whom 
he himself was admitted into the ministry of God ? I cannot believe it. I 
oannot believe that any man on the face of the earth is depraved enough 
to exhibit such an utter want of sensibility, such an utter want of all that 
is du€f to the dignity of man. And yet that is the story which Mr. Butler 
WOold have you believe ! 

But is there nothing else to contradict it ? He is brought here for the 
purpose of confirming the testimony of his wife. He is the man through 
whom this accusation has found its way into this Presentment. And 
coupled with the very affidavit on which this Presentment was founded, you 
hAve an apologetic letter, taking back the most aggravated features of the 
eharge to which he permitted himself to swear. In view of the fact that' 
be has stated in his affidavit that attempts were made to raise his wife's 
clothes, and that he retracts it in his letter, how can this Court say that he is 
to be relied upon in all or any of the other essential particulars to which he 
has testified ? If in the very gravamen of the charge he has been so greatly 
mistaken, or as he very modestly expresses it in his letter, showing not. a 
Ytty high sense of morality, I must say, fallen into a " trifling" inaccura- 
cy in his statement, how can the Court rest satisfied of his accuracy with 
regferd to the other, and in comparison, minor points of his testimony ? I 
M$gard his story as a tissue of exaggeration from beginning to end ; and I 
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submit that the whole story of Mrs. Butler, and the motives attributed to 
the Bishop in the first instance, have since received their exaggeration for 
some reason not avowed in this case, — or that at least it is impossible for the 
Court to say to what precise extent that story is true. And no principle is 
better settled, than that when it is impossible to ascertain how much of a 
story is true, and what part is false, the whole is to be discarded. You 
cannot rely upon certain portions likely to be true, when your moral cer- 
tainty has been shaken by the fact that a portion of the story is certainly 
untrue or clearly improbable. 
' But we have been called on to explain this charge ; and I ask again, 
what explanation can be given under the circumstances ? Can it be ex- 
plained by any human testimony whatever ? or can any defiance be offered 
eii^cept that afforded by a close examination of the allegation itself, and the 
testimony offered in its support, resulting in a conviction of the improbabil- 
ity of the greater portion of the story as tested by' the ordinary motives of 
human action ? 

I will not venture to suppose that such a charge could be presented 
against any member of this Court ; but let each member place himself in 
the position of the Respondent, and say how, after such a lapse of time, he 
could make a more satisfactory explanation than that now offered by the 
aeoused ? Nay, in the very Presentment we are deprived of the opportunity 
of explanation. In the affidavit of Mr. Butler, the name of Mr. Peck is 
givsn as a party who was present on the occasion in question ; but in the 
specification the name is omitted, and Mt. Peck is described as a persoii 
in&nown ; and we are thus precluded, until the trial has commenced, from 
the possibility of gaining any clue to the testimony, or even the name of 
that individual. It was incumbent on the prosecution to have produced 
that witness. He, according to this account, was cc^nizant of scenes and 
circumstances which he could not have readily forgotten. I do not say that 
the name of this witness has been designedly withheld for the purpose which 
haA: been effected, but I do complain that it has not been furnished to us, 
within the spirit of the Canon under which the charge is made. I pass over, 
with these remarks, the charge in relation to Mrs. Butler, leaving to my 
learned associate, who so ably conducted her cross-examination, and whose 
impression of the evidence in that case will necessarily be stronger on that ac* 
oounti to complete the analysis and review of the testimooy in support of 
the first two specifications. I shall, before leaving this subject, however, 
refer for a mdment to the charge of intoxication. Suppose it to be proved, 
as it is ohaiged, that the Respondent, on a a^rtain occasion, seven or eight 
years ago^ had drunk too freely of wine, and was somewhat excited by it. 
is it not sufficient to say that that is the only charge, and only pretence of 
unj accusation of that character throughout the whole of that time ? And 
I ask, whether, even supposing that fact to htive been admitted by the Re- 
spondeot, any member of the Court would hesitate a moment in discharging 
hun from any necessity of entering on an explanation of that circumstance, 
or even any penitence on the subject, by reaion of the fact that his whole 
oouTse of life, both before and since that occurrence, is a sufficient atone-- 
mebt for that exception to his general conduct . This of itself is a reas(»i| 
and strong argument in favor of the position which I assumed at the outset 
of my remarks, that the present immorality — the prtsent unfitness— the 
present condition of mind of the party — ^is, mer all, whatever thi form of 
the speoificatioDSytfae only Intimate subject of inquiiy. 
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I come now to the charge attempted to he sustained hy the testimoiij of 
Mr. BoUes — ^the Ihird specification, — which alleges, " that on or about the 
2l8t of August, 1838, the said Benjamin T. Ooderdonk, being then Bishop 
as aforesaid, was traTelling in a public stage from Batavia to Utica, both 
in the same Diocese of New York, for the purpose of attending the meeting 
of the Convention of the said Diocese, then about to be holden at Utica ; 
that the only passengers in the said stage were the said Bishop, the Rev. 
James A . Bolles, and a young woman, to the said Presenting Bishops un- 
known, and whose name they are not able to furnish ; that the said Bishop 
and young woman occupied the back seat, and the said James A. Bolles 
the middle seat of the said stage ; and thereupon afterwards, the said Ben- 
jamin T. Onderdonk impurely and unchastely put his arm around the body 
of the said youn^ woman, and took other indecent liberties with her per- 
son, and behaved in so improper and unbecoming a manner that the said 
young woman endeavored to get beyond the reach of the said Benjamin T. 
Onderdonk ; and finally, with a view to escape his rudeness, left the stage 
before reaching the place of her destination ; which said conduct of the 
said Benjamin T. Onderdonk, the said Bishops present as contrary tc his 
consecration vow in that behalf, and to the scandal and injury of the Church 
aforesaid." 

I do not know that I am justified in occupying the attention of the Court 
with any remarks on this charge, as it is most manifestly unsustained by 
the evidence offered in its support. The Counsel on the other side may not, 
however, take that view of sit. At all events, I will be able to show, with- 
out occupying much time, that the acts described in the testimony of Mr. 
Bolles, so far from indicating any immorality, or impurity-, or indelicacy, on 
the part of the Bishop, were of the most innocent character, without any 
motive whatever, and altogether free from any such imputation as that de- 
scribed in such glowing terms in the specification which we are now exam- 
ining. 

Upon this branch of the case, however, there were three questions put to 
Mr. Bolles by the Right Rev. Bishop of South Carolina, (Bishop Gadsdbn,) 
the answers to which entirely dispose of the charge in question. As they 
appear in the record they are : 

<' By Bishop Gadsden — ^The Presentment says the Bishop put his arm 
around the body of the young woman ; did you witness any thine of the 
kind? No, sir, I did not." 

" By same — The Presentment says that he took other indecent liberties 
with her person ; what were they ? Ans. This Presentment was drawn up 
without any consultation with me by the Presenters. I saw none that I 
considered indecent liberties, or that could come under that name." 

" By same — So far as you know, did the said young woman endeavor to 
get beyond the reach of the said Benjamin T. Onderdonk ? Ans. No." 

It was notwithstanding attempted to be proved here, for the purpose of 
showing that the Bishojp was guilty of impurity, that on a special occasioo, 
when waited on upon this subject, he attempted to deny certain facts proved 
by Mr. Bolles. The conversation, so far as he was concerned, however, 
had reference to a fact testified to by Mr. Bolles, namely, that the Bishop 
had taken up a child from the back seat of the carriage, in order to show 
it43omething which attracted attention as they were passing along the road ; 
and so determined was the disposition to eke something out of this conver. 
sation prejudicial to the Bishop, that the Counsel for the prosecution, failing 
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only witness cognizant of the facts, have endeavored by the evidence of Dr« 
Taylor to cast suspicion upon the transaction. If the learned Ck>unsel had 
intended to redeem the pledge given in the opening, he would at once have 
abandoned that charge, and asked permission of the Court to strike it from 
the Presentment. I do not know whether he intends to press it now or not, 
or whether or not he entertains the idea that there is any thing in this 
charge. But I put it to the Ck>urt, on their recollection of the evidence, 
whether it can for a moment be sustained. Their own witness has failed 
them, and in the face of his positive testimony, how can they expect the 
Court to credit the charge ? 

I come now to what I suppose the opposite Counsel regard as one of the 
most important charges — ih% fifth — resting on the testimony of Miss Helen 
Rudderow ; passing over the fourth specification — the witness to whom it 
refers having sent a letter to the Court, from which it seems that the charge 
was made without her authority, and which is therefore undersiood to be 
abandoned. The fifth specification charges, ** that between the months of 
May and July, 1841, to wit, on or about Sunday, the 13th day of June, in 
said last mentioned year, the said Benjamin T. Onderdonk, then being 
Bishop as aforesaid, visited St. James's Church, Hamilton-square, New York 
dty ; that soon afler the services of the church were ended, and on the day 
last aforesaid, he lefl the said church in a carriage, in company with Miss 
tielen M. Rudderow, a young lady, to proceed as a guest to the house of 
her brother, John Rudderow, Esq. ; that while riding in the said carriage, 
by the side of the said young lady, he, the said Benjamin T. Onderdo^ 
impurely and unchastely thrust his hand beneath her dress, upon the bosom 
of the said Helen Rudderow, to her great shame and consternation, and in 
violation of the proper duty of a Bishop, and in breach of the consecration 
▼ow of the said Benjamin T. Onderdonk, and to the great scandal and iB'^ 
jury of the Church of Christ.'' 

Before discussing the evidence bearing upon this charge, I take occasion 
to say, that it is not my intention to weary the patience of the Court by ex- 
amining the minor discrepancies in, and contradictions of, the testimony of 
any of the witnesses, but merely to advert to the leading facts as testified to 
by them, and to call the attention of the Court to what f deem the most paU 
pable improbabilities in these statements, as well as to adduce from extrin- 
aic sources, such contradictions as may tend to show the stories ought not 
to be believed. 

And first, then, I ask whether a more improbable story on its f^ce was 
ever told, than that by Helen Rudderow in relation to the insult alleged to 
have been ofiered to her by the Bishop ? What is it ? In substance it is 
this : that afler church service on the nroming in question, an invitation 
was extended to the Bishop to dine at the house of her brother ; that she 
and the Bishop got into the carriage of the Rev. Mr. Richmond^ the Rector 
of the church, to go to the house of Mr. Rudderow ; that the distance was 
about three quarters of a mile, and that the time occupied in performing the 
journey was half an hour — (a most unusual length of time, certainly ;) 
that immediately after getting into the carriage, the Bishop made a most in- 
flelicate assault upon the person of the lady, without being noticed by Mr. 
Richmond, who, although driving the horse, was yet engaged in conversa- 
tion with the Bishop, and was not absolutely obliged to have an eye on the 
animal constantly-— country clergymen's horses not being, I believe, partio- 
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advance, which she repelled, the Bishop thrust his hand into her bosom, and 
kept it there during the whole of the ride — ^that this was done, with a third 
(Mirty, a clergyman, sitting in the same carriage, on the front seat, engaged 
too in constant conversation with the Bishop — with many persons probably 
passing along the road ; in fact, with every thing, as to time, and place, and 
circumstance the most likely to lead to observation, detection, and expo- 
sure. 

[Bishop Hopkins — That is not exactly the testimony. 

Bishop MclLVAm£ — She states that the Bishop << continued !o thrust hk 
hand into her bosom." 

Mr. Graham — ^The statement is, I think, as I have given it ; but, suppo- 
sing it to be as su^ested, that the attempt was frequently repeated, it only 
rendeiHsi the story more improbable, as it shows the greater probability of 
oetection. 

Bishop HoPKms — So that we have the testimony right, sir, it is all thai 
we want.] 

Mr. Graham proceeded — ^Upon this statement, then, I ask the Court, Ib it 
possible that any man could have acted in the manner in which the Bishop 
18 represented to have acted by this witness ? Is it possible that any man 
of sense, — ^without sayins one word — without making a single advance ib 
the shape of language, eiuier indelicate or otherwise, as she states — with a 
lady of whom he knew very little, could take such liberties as those d^ 
scribed ? Is it at all within the limits of possibility, that a man could^ 
while riding, in broad daylight, in a wagon in company with a clergyman 
with whom he was constantly engaged in conversation, take such liberties 
with a lady sitting by his side — thrust his hand into her bosom repeatedly, 
and keep it there — and yet escape detection and exposure ? Is it at all prob- 
able that any man could have been guilty of such folly as to incur such a 
risk ? Did the Bishop know that the lady would not at once resent the in- 
iult ? Had he any reason to suppose, assuming her story to be true, that 
her sense of the insult would not have broken forth, and at once exposed 
him ? Certainly she has given us no ground for supposing that she was of 
such a frivolous or wanton disposition, as to warrant the belief that she was 
not likely to resent such an affront with the promptitude and decision of m 
virtuous and indignant female. Yet she would have us believe that the 
Bishop actually committed the ofience with the certainty before him of in^ 
stant exposure I 

But let me ask the Court, is it possible that the circumstances cotild have 
occurred, consistently with any of the motives which ordinarily attach to 
human action ? Is it at all possible that this conduct could have been un- 
observed by Mr. Richmond, with whom not only the Bishop, but the lady 
herself, was conversing all the time, to the extent^ on her part, as she cau- 
tiously avers, of returning very short answers to the remarks addressed to 
her? — a circunnstance of itself calculated to excite attention. I repeat, 
can it be possible that a gentleman could thrust his hand into the bosom 
of a lady, sitting beside him in a carriage, she having a high-necked dresti^ 
too, and do this repeatedly, and yet escape the observation of a third party 
sitting immediately in front of them, and engaged in conversation with 
them ? 

[Bishop Freeman— I feel it to be my duty to confirm the original stai^ 
Btent of the Counsel. When asked, <- How long did the Bishop's hand tatf*^ 
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tinne on your person the second time ?" ehe replied, « Till we leaclMd 
bome." 

Bishop Les. — ^I wish here to make a correction. The Counsel spoke of 
ber dress as being a " high-necked" one — 

Mr. Graham—*! was about to correct myself on that point. I beUcTe 
she said it was a low-necked dress — ^but that, as is obvious, <mly renders 
the story more improbable, inasmuch as with such a dress detection was 
jtill more likely, the hand being more readily observable.] 

Mr. Graham proceeded. — I now come to the testimony of the other Miss 
Rudderow, in relation to whom the sixth specification charges, " that on 
die same day mentioned in the lai^ specification, the said Benjamin T. On- 
derdonk. Bishop as aforesaid, was received at the house of the said John 
Rudderow, in the parlor thereof, by Jane O. Rudderow, and that thereiq)on 
the said Benjamin T. Onderdonk impurely and unchastely thrust his hand 
into the bosom of the said Jane O. Rudderow, and upon being repelled, 
•look other indecent and unbecoming liberties with the said lady, in viola- 
tion of his duty as a Bishop and his consecration vow in that behalf, and 
to the great scandal and disgrace of his said ofiBce." 

Now if the story told by Helen Rudderow be improbable, as I think k 
most manifest, what will the Court think of that of the other young lady, 
her sister ? It appears that immediately after Miss Helen had returned 
home, she went up stairs and found her sister, who by reason of a sick 
headache, had left church early and returned home ; Uiat Miss Helen at 
once communicated to Jane what the Bishop had done, and requested her 
to go down stairs and ^' entertain him," she promising to go down herself 
as soon as she could become somewhat more composed ; and that in con- 
sequence of this request, Jane immediately, and without the slightest hesi- 
tation whatever, went down stairs, and although perfectly apprized of the 
state of mind attributed to the Bishop on the part of Helen, at <mce has- 
tened to entertain him. She found the Bidhop standing at the centre-table ; 
he inmiediately accosted her ; said he must cure her of her sick head- 
ache, and taking her by the hand, which she gave without any reluctance, 
led her to the sofa, which stood near the door, which was open, and her 
brothers being at the same time in the entry ; and then, without saying a 
word, the Bishop committed upon her the first indecency of which she 
complains, as she describes it in her testimony. Well, then, it seems thst 
without being at all alarmed by this conduct cm the part of the Bish(^ 
and with the story of her sister's wrongs yet ringing in her ears, she re- 
mained in the room, contenting herself with the precautionary measure of 
merely moving to the other end of the sofa — upon which the Bishop, as 
she says, followed her, and repeated the insult. Still she gave no alarm. 
It would indeed appear, that all these ladies who have been insulted in this 
gross way, are actuated by very different principles of resentment from 
those which usually manifest themselves in the sex, and the total abseno^ 
of which, under circumstances like these, is, I apprehend, wholly inexpli- 
cable. From an unwillingness to give any alarm whi<^ would attract the 
notice of her brothers in the entry, she remained perfectly quiet! She 
heard footsteps cm the stairs, and the Bishop, hearing them also, hastily 
ntioved to the o^er end of the sofa — crushed, I think she says. 

[Bishop Lee — " Sprang."] 
- Mr. Graham— That's the word : « sprang'' to the other end of the 80&. 
Well, the lady whose footsteps were heard, entered the lOom. She waa 
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tlie sister-in-law of the young lady, and if the story of the witness be tm^ 
is it possible that she could have failed to observe some eyidence of conci- 
sion or embarrassment on the part of oae or both of the parties on the 
sofa ? Yet she is not produced here, and no attempt is made to offer any 
corroborative evidence on hei part, by showing what she could not but 
have observed. I ask, is not this of itself significant ? And is it not a 
&ct, at least worthy of attention, that not a single member of that house^ 
hold, some of whom must have observed some evidences of the occurren- 
ces described, is produced on this occasion ? 

And here, now, let me inquire, is the story of the young lady probable ? 
Is the statement at all reasonable ? Does it carry with it probability on its 
&ce, that the Bishop could, in a room with the door wide open, accessible to 
the lady's mother and sister-in-law, with hei brothers in the entry, with all 
the certain means of detection, with an absolute impossibility of escape, 
without any knowledge of the disposition, certainly of the willingness of the 
party, have acted as this witness would have us believe ? Is such a course 
of conduct probable on the part even of an idiot? — who would, in the- ab- 
sence of reason, have yet instinct enough to preserve him from the commis- 
sion of acts so certain of detection and of punishment. Yet to all these 
insults the young lady quietly submitted, and that, too, after she had been 
told of what had taken place in relation to her sister ! 

But to proceed with her story. Her sister-in-law enters the room ; she is 
herself in some confusion, but nobody observes it. The Bishop is also 
confused, but nobody observes it. Her sister-in-law enters the room— does 
this young lady who has just been so grossly insulted, leave it—does she 
at once retire ? She had a good excuse for withdrawing, without creating 
suspicion, by reason of the ailment of which she complained, and her sister- 
in-luw^s presence effectually relieved her from the necessity of << entertain- 
ing" the Bishop ; yet, does she leave the room ? No ! She remains, and 
takes part in the conversation until dinner-time. She then takes her seat 
at the dinner-table — ^the Bishop is, of course, there. During all this time 
nothing appears in the conduct or manner of either of these young ladies, 
that attracts the attention of any one. Immediately after dinner the com- 
pany separate ; they withdraw to the piazza for the purpose of viewing the 
surrounding scenery — ^the Bishop among the rest. This young lady, whose 
nervous headache had, it appears, miraculously disappeared, and who, if 
desirous of escaping from the Bishop, had that very good excuse, instead of 
retiring to her room and giving vent to her feelings of mortification and 
shame, follows the rest of the company to the piaausa. The person nearest 
to her appears to have been the Bishop. He asks her something about the 
house of Mr. Schermerhorn, which was to be seen at a short distance, and 
then, again, while these six or seven persons are present, and while she 
and the Bishop are walking on the piazza, with their backs turned to the 
rest of the company, she avers that he again took improper liberties with 
her person — ^that the Bishop again thrust his hand into her bosom through 
her high-necked dress ! 

[Bishop Lee — ^Is that testified to ? 

Mr. Graham — It is, in substance, though I do not pretend to be strictly 
accurate in r^ard to the precise words in which she gave her evidence ; 
and that, because I do not desire to fatigue the Court by readii^ the min- 
utes of testimony which they will doubtless carefully review. If I be in 
error in any particular so far as the sul^tance is concerned, however, the 
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Court can ireadily correct me, and I shall esteem it as a favor if they do. 
The point of my remark is not at all affected, whether she testified that the 
Bishop put his arm around her waist, or thrust his hand into her bosom— ^ 
both actions were alike liable to certain detection by the six or seven per- 
sons on the piazza.] 

Mr. Gbahan proceeded — She then goes on to say, that she immediately 
retreated into the room, whither she was immediately followed by the Bishop, 
and that in a short time all the other members of the family were collected 
there, and engaged in conversation, in which the Bishop took part — that 
being anxious to know whether it was raining, (which she could easily 
enough have ascertained while on the piazza immediately previous,) she 
arose and went to the window — << as quick as thought" (that may not have 
been the expression, but it was the idea — ) that the Bishop abruptly broke 
off from conversing with her mother, started up afler the young lady, rushed 
behind the window curtain of three feet three inches in width, and again 
thrust his hand into her bosom — she still giving no alarm, but quietly re- 
treating from the window. With the recital of this last indignity, the 
tragical story of Miss Jane Rudderow terminates. 

Now, I ask the Court With perfect confidence, whether they can be- 
lieve the stories of these young ladies as they are told in the direct ex- 
amination ? I ask, is it possible that these insults could have been perpe- 
trated upon them over and over again, and under the circumstances de- 
scribed, without their being observed by some one ? Or whether any wo- 
man would have submitted to such an indignity without immediately taking 
some means to prevent its repetition or to punish the offender ? The feel- 
ings of a virtuous woman would in such circumstances have broken forth 
irresistibly — ^the feelings of the family would have been excited and 
aroused — and the aggressor, be he Bishop or any thing else, would have 
been expelled the house, whose inmates he had insulted, and whose hospi- 
tality he had so grossly outraged. I say this, because it is not in human 
nature that any man could so grossly insult two virtuous females — again 
and again insult them — and yet not only have escaped summary vengeance, 
but not even the slightest intimation have been conveyed to him from any 
quarter that he had been guilty of the least misconduct. But yet such is 
the story these young ladies would have us believe. They would have us 
believe that they were both wantonly, vilely, and repeatedly insulted by 
the Bishop, and that yet no reproof escaped them — no confusion betray^ 
the wounded feelings of the woman — ^no indignant manifestation of disgust 
appeared ! 

1 should have no hesitation whatever, in leaving this story of the Rudde- 
rows on their own mere narration, and feel the most perfect confidence in 
the judgment of the Court upon it without offering a word of contradiction 
or comment. But the learned Counsel on the opposite side will strenuously 
insist upon their truth, and will no doubt infuse a vast deal of virtuous in- 
dignation into his comments upon their evidence, which I must endeavor 
to anticipate and neutralize, by pointing put a few of the coutradictiona 
which they have encountered from witnesses whose, motives and veracity 
are beyond suspicicm or question. 

The opening Counsel himself admitted, in one of the addresses that were 
made to the Court during the incidental discussions in the case, that if it 
oould be proved that on any subsequent occasion these young ladies met 
the Bishop on the same terms of cordiality as before the alleged offeuoea^ 
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the Court might be justified in eDtertaining the belief that the ipdimi* 
ties complained of could not have been perpetrated, notwithstanding their 
testimony on the trial. That conclusion is as just as it is unavoidaUe. U 
these ladies had received these indignities, certainly on every subsequenl 
occasion they would have avoided the aggressor, and their conduct would 
uniformly have shown that they entertained a proper sense of their own 
dignity, and of the srosa misconduct of the Respondent. In this, and in 
another case to which I shall more especially refer hereafter, we have in- 
troduced all the evidence that was reasonably to be expected in proof of 
the innocence of the accused. We could not, of course, directly contradict 
these charges by direct testimony. At all events, we could not prove by 
direct testimony that the Bishop had not committed the acts complained of. 
With a view, therefore, to furnish the only testimony accessible by us, and 
to show that this story is grossly exaggerated, at least, if not wholly untrue, 
we have introduced a mass of testimony clearly irreconcilable with their 
evidence. First, we have adduced evidence relative to the meeting of the 
parties a year after the date of the occurrences described by these young 
ladies. The Court cannot have forgotten the manifest attempt on the part 
of both to evade any inquiry relative to that meeting, obviously because 
they were aware of the inference which would inevitably result from any 
admission of the truth. Accordingly, you will recollect that it was with 
great difficulty that a direct answer could be obtained from them to any in- 
quiry on this subject, and after all it was apparent that something was kept 
back. There was a want of frankness and candor which the (Jourt must 
have observed. For instance, without going into it minutely, it will be re- 
collected that one of the Misses Rudderow stated that the Bishop was ^* in- 
troduced by Mr. Dowdney," evidently with the view to leave the impres- 
sion that there was no cordial greeting on her part, and that she (ook the 
Bishop's hand, not from respect to him, but on account of the gentleman 
who effected the introduction. So in relation to the meeting on the stairs 
or in the vestibule after the morning service. Miss Helen Rudderow evi- 
dently wished to make it appear that she had remained in the organ-loft 
for the purpose of avoiding the Bishop : showing an evident desire on the 
part of these witnesses not to inform the Court frankly, but to avoid in 
their testimony any admission calculated to help the inference which they 
saw must be drawn from the truth of the transaction. In this connection, I 
ask the Court to recollect the manner in which Jane attempted to get rid 
of the effect of her meeting with the Bishop at his study, in December, 
1842, and her excuse for going (out of a society of ten or twelve persons) 
on a voluntary mission to him for the purpose of soliciting a favor. Ac- 
cording to her account of it, she went to the Bishop's house under a sort of 
moral constraint, as she would have the Court to believe — because she was 
the only person who could have done so with the best hope of success^ — ^and 
she was willing to submit to a lesser evil to accomplish a greater good. 
Now take our witnesses, and it is perfectly apparent — it is incontrovertible, 
that on all these subsequent occasions, at all these interviews, there was a 
cordiality of manner between the parties wholly inconsistent with the in- 
ference or pretence that the facts of which they complain on a previous 
occasion had any exl3tence. 

In the first place, as to the meeting in the church, we have presented the 
testimony of the Rev. Mr. Dowdney. He is not, I admit, a very expert Qjr 
practised witness ; but I think I may safely appeal to the Court whether 
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^e obscurity of his manner does not arise from an excessive conscientious- 
nessi and a dread ^entertained ofleii bj the most honest witnesses) that the 
English language is a sort of trap for their consciences, of which they must 
at all times be exceedingly wary. Mr. Dowdney could certainly have no 
motive in coming here to mislead the Ck>urt, and by perjury to falsify the 
testimony of these young ladies. If he had come with such a design, he 
surely would have had a story better prepared, and bearing on more impor. 
tant points than those upon which he has given his testimony. In substance 
his evidence is this — ^that one morning, about a year after the time to which 
the evidence of the young ladies referred, he met the Bishop at the church 
— that they walked up the aisle together — ^that the ladies were there, and at 
once cordially recognised and saluted the Bishop. One of them pretends 
that Mr. Dowdney introduced the Bishop, but Mr. D. swears that the re- 
oognition was cordial and voluntary. Certainly there must be an attempt 
Ob the part of one or other of the witnesses to mislead the Court in some 
way — which of them, it is most probable, I leave the Court to judge. Is it 
not most probable on the part of the individual on whose sense of delicacy 
the point in question most strongly bears ? It was incumbent on the part 
of the lady to prove the virtuous indignation felt by her on account of the 
fbrmer conduct of the Bishop, by showing that she treated him uniformly 
afterwards with coolness. She dierefore could not, consistently with a be- 
ck>ming feeling of pride, admit the fact proved by Mr. Dowdney, that she 
and her sister met the Bisbop in a frank, and cordial, and friendly manner. 
And if any contrary feeling had existed, it certainly was not possible that 
it could have escaped the notice of even the most casual observer. 

I think it is not going too far to argue, if we suppose that the Bishop pos- 
sessed common sense, and he had been conscious of having offered such an 
insult and affront to these ladies, that he would have studiously avoided 
them. That he would not have been willing to expose himself to their re- 
proach, or what would have been more probable, the repulsion which he 
was naturally to expect ? Yet we find him, with the frankness of inno- 
cence, meeting them, giving them his hand in cordial salutation, entering 
into conversation unreservedly with them, and extending to them courtesies 
which were as freely and frankly returned. 

But in addition to all this, we have the fact of the subsequent mtervieW 
of Jane Rudderow with the Bishop, at his study, which, it seems to me, 
puts down any pretence that these indignities could have been ofiered not 
only to herself but to her sister. I certainly cannot suppose that any 
female of proper feeling could be guilty of such an indignity to her own 
sister, as voluntarily, and unnecessarily, to extend to a man who had of!er- 
ed such an affront as that stated in her evidence, the unusual courtesy of 
seeking him out, waiting upon him at his house, and consenting to become 
a suppliant to him for a favor. Yet it is in evidence, that Jane Rudderow, 
in December, 1842, went to the house of the Bishop, in company with Miss 
Riker, for such a purpose. It is true she states that Miss Riker induced 
her to go with her on that occasion. But in this she is expressly contra- 
dicted by the testimony of Mr. Dowdney and of Miss Rutter, both of whom 
agree that Miss Jane, when this subject was spoken of, volunteered to go to 
iSd Bishop's house ; and thai on the question being ask^ if she knew thr 
Bishop, she replied that she knew him intimately, thus conveying an im- 
pression to Miss Rutter, utterly irreconcilable with that which she would 
now have the Court to believe. The only solution of her conduct qovj^ 
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Long Island ; that aboat nine o'clock at night the said Bishop was ratiini- 
ii^g home to the house of the said Henry M. Beare, where he was a goM 
as aforesaid, and was accompanied in the carriage of the said Heihy M. 
Beare by the said Charlotte Beare, the wife of the said Henry M. B^re, 
dhe being constrained by circumstances to ride with said Bishop against faer 
own desire ; and she and the said Bishop sitting alone on the back Mil'; 
that while thus on their way, the said Benjamin T. Onderdonk again to* 
suited the said Charlotte Beare in the grossest manner, by impurely and 
unchastely putting one arm around her body, while he thrust his other band 
beneath her dress upon her naked bosom ; that upon the same being indig- 
nantly repelled, the said Benjamin T. Onderdonk repeated the indignity, 
and finished his acts of rudeness by passing his hand in the most indieoent 
manner down the body of the said Charlotte Beare, outside of her dressy io 
that nothing but the end of her corset-bone prevented his hand from bedig 
pressed upon the private parts of her body. All which acts and do&igs 
threw the said Charlotte into the deepest distress ; to the manifest scandal 
and injury of the Church of which the said Benjamin T. Onderdonk was 
a Bishop, and in violation of his vow before Grod, solemnly entered into at hSM 
consecration." 

The testimony in support of these charges is derived wholly from Mrs. 
Beare ; and I cannot refrain from remarking on it in the outset, that a naON 
gross and infamous outrage than that which she has imputed to the Reapoh- 
dent, cannot be conceived ; and that unless the Court are prepared to aay, 
upon the most satisfactory and clear evidence, even supposing themselves 
not bound by the rules of divine and human law, to which I have referred, 
that this charge has been sustained, that they are called upon to give tbe 
Respondent the benefit of the rational doubt which is creat^ by the rkm- 
strous character of the accusation, and allow it of itself to be a suffidehl 
and perfect exculpation. 

What are the &cts to which Mrs. Beare testifies ? She states that after 
Church, in the morning of the day to which she refers, she was riding with tht 
Bishop and her husband's mother, in a carriage driven by her nephew, and 
was seated with the Bishop on the back seat — her nephew driving, and her 
mother-in-law sitting with him on the front seat ; and that the Bisnop, with- 
out saying one word, of any kind, put his arm around her in an unbecom- 
ing manner, which caused her to draw from him, and that his hand prened 
upon her bosom. This was the whole of the first aggression. 

Now it is a very remarkable coincidence, that Mrs. Beare introduces this 
first indignity, to the Court, under precisely the same circumstances as Mias 
Helen Rudderow, without a single word being uttered by the Bishop in 
advance of the insult. The Court are to recollect that this was a lady tb 
whom the Bishop had been introduced only on the 12th of the same mcmtb, 
(the act complained of being on the 17lh,) and that when thus introduced 
to the Bishop he had merely met her at dinner — and the extraordinary fact 
therefore is presented, which you are called on to believe, that the Bishop, 
on again meeting this lady, with whom he was so slightly acquainted, with- 
out knowing any thing of her character or her temper, without having had 
the slightest opportunity of forming any judgment as to how such an ad- 
vance would be received, in an open carriage, in mid-day, in company 
With her mother-in-law and nephew, and while they were conversifUE 
together, as she admits, actually offered her an insult of the grossest cYaS- 
abter, and pressed his arm around her waist, and his hand upon her bosom, 
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vithput uttering one word, and with almost a moral certainty of immediate 
d^tection and exposure by the lady herself, and the other parties in the car* 

upon the face of the story itself, I ask the Court, can they indeed seriously 
regard it as at all probable ? Well, the lady goes on to say that she was 
▼ery much distressed by the circumstancot and that when she reached 
home she communicated it to her husband, who attempted to explain it by 
saying that the Bishop could not have meant any thing. She next procee<Ja 
to narrate, what, strange to say, is wholly omitted in the specifications — that 
onoe before dinner, and once afler dinner, in her own house, the Bishop re- 
peated indignities of the very character which had occurred in the carriage, 
and that too in presence of her mother. 

Etishop McIlvaine. Her husband^s mother. 
r. Graham. I thank you for the correction; it was, I find, her 
jpptber-in-law.] 

Mr. Graham proceeded. So that af^er she had intimated the matter to 
her husband, and before .dinner, another attempt was, she avers, made ; and 
fL Still more direct one made afler dinner, not mentioned to any body, am) 
not embraced in these affidavits. And yet, notwithstanding all these indig- 
nities, the lady goes on to state that in proceeding to the house of 'bh. 
Franklin, where they were invited to spend the evening, with all her pre- 
tended disgust at what had passed, she got out of her brother-in-law's car^- 
liage, fit the head of the lane, a distance of only a quarter of a mile, (be- 
eause, forsooth, her brother-in-law desired immediately \o return to her hus- 
band's house,) and took her seat in another carriage beside the Bishop, and 
was thus driven to the house of Mr. Franklin. I mention these facts for the 
purpose of showing that the spirit of exaggeration has evidently entered into 
|he story told by Mrs. Beare ; and I was exceedingly glad that the witness 
was. brought to state it, because it showed the true state of her mind on this 
subject ; and from the manner c^ the Counsel I was led to believe that the 
orowning act of all these enormities was about to be drawn out. During 
the visit at the house of Mr. Franklin, Mrs. Beare stated, in reply to the 
question of the Counsel, ** Did not something very remarkable occur at Mr. 
Franklin's ?" that the Bishop had been engaged in conversing with Miss 
Franklin, and that Mr. Smythe, to whom she was then engaged, said in the 
rery hearing of the Bishop, in reference to some*' undue freedom on his part, 
that if it were not for his gown, he (Mr. S.) would have inflicted personal 
chastisement upon him. Now, after all the parade with which this f^ 
was brought out, on her own admission, it appears to have been a . mere 
playful remark, solemnly dragged into the case for the purpose of prejudU 
Qing the Bishop ; and when we have the testimony of Mrs. Franklin and 
Mr. Smythe on the subject, it turns out to have been no remark at all — no 
remark whatever having been made on the occasion by Mr. Smythe, pointing 
to aoy freedom on the part of the Bishop. 

Well, afler the incidents of that evening at Mr. Franklin's, including, of 
oourse. the very " remarkable incident" elicited with such solemnity by the 
Counsel, Mr. and Mrs. Beare return home, and during her ride hom^ 
ward, her husband and nephew being on the front seat, she goes on to say, 
iiad I shall give the story in her own words : '' The Bishop put his and 
around my waist, then raised it, and put it across the back of my neck; 
4inist his hapd into the neck of my dress, down into my bosom. I thr^w 
his hand from there — he immediately put it upon the lower part of my per- 
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•OD. I pushed it aside from there, and he then, with the other hand, repeated 
the same upon the other side of my person, hut removed it toward the centra 
of my person. I threw it aside. That is all." She is then asked, 
*' When he put bis hand in the neck of your dress, on your bosom, was it 
or not on your naked bosom ?" She answers, '< It was my naked bosom." 
After stating that in all these instances the palm of the Bishop's hand was 
next her person, she testifies that he placed one of his hands ^^ near her knee, 
and moved it along her leg up to her hip, and the centre of her person.'' 
And all this was done, without a word of any kind addressed to her by the 
Bishop, without a lisp of remonstrance on her part ; she sitting immediately 
behind her husband, and near enough, as she says, to have touched him, 
and without any interruption of the conversation which was going on ? 

Need I ask whether, upon* the face of this narrative, describing, if it be 
true, one of the most gross outrages which the mind can conceive, there is 
not stamped the most glaring and palpable improbability ? Could the one* 
tenth of it have occurred to any woman without an outcry or alarm — ^with- 
out rennonstrance or complaint — without an appeal for protection, to the 
husband, who, no less than herself, was outraged by the act ? Is it not too 
much to believe, that human nature could have been so restrained, as she 
would have you suppose, by respect for the office of the Bishop, or by the 
fear of attracting the notice of the little boy in front, as to have prevented 
her from instantly resenting the indignity ? 

I ask this Court to judge of this story by the impulses of human nature, 
and not by a straight-laced stoicism, repulsive to every ordinary sensibility of 
the human heart. Is it credible that any man, I care not who he is, ridiitt 
with a lady to whom be was almost a perfect stranger, could place his hand 
on her bosom, and on other parts of her person, and perpetrate the other 
outrages attributed to the Respondent, so revolting in their character that I 
will not oflfend the ear of this sacred tribunal by their repetition, and yet 
not a murmur at the indignity escape the victim ? 

But, to proceed with the narrative. Mrs. Beare reaches her home in com- 
pany with the Bishop and her husband. She tells these facts to her husband 
after her return, and before they part from the Bishop for the night. The 
husband, on hearing her story, says, " Well, never mind, say nothing about 
it, and we will go down and have family prayers." They go down to family 
prayers, continuing the hospitalities of the household, which he had so 
grossly outraged, towards the Bishop— manifesting towards him the same 
outward marks of deference as before, they meet him in the study, and after 
joining with him in prayer, they retire. Is there any man — ^is there any 
thing possessing the form of a man, to say nothing of the soul and the attri- 
butes of man, who would not, as Dr. Higbee expressed himself to Mr. Beare, 
have " kicked the author of such outrages out of his house ?" Or is there 
any cold feeling of respect for the office of Bishop, which would have pro- 
tected him from consequences which would have been summarily visited 
upon any other offender, under circumstances of similar atrocity ? 

But is it not, at all events, a most remarkable thing, that Mr. Beare 
should not have manifested even so much feeling and emotion on the subject 
as to have spoken to the Bishop ? One would suppose that the bursUng 
emotions of his heart would have sought some vent, and that if he had not 
the manliness to chastise the man who had outraged the feelings and person 
of his wife, and assailed his own honor in the tenderest point, he would ^ 
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l«ast have made some effort to relieve his mind of the pressure then resting 
upon it. But what is bis conduct ? 

Why, he tells his wife to say nothing about it, and to come down and join 
in prayers ; and be actually compels the wife of his bosom, whose feelings 
and person had been outraged beyond description, to come down and meet 
the man who had so insulted her, and not only to meet him, but to join with 
hikn in prayer — a prayer which, under such circumstances, was little less 
than an insult and mockery of the Grod to whom it was addressed I A more 
particular narrative of the case was made by her to her husband, afler they 
had retired for the night ; but still, no resolution was formed of diflferent 
conduct towards the Bishop ; and in the morning, we find these three persons 
seated at the breakfast-table, in all the cordiality of the most unbroken social 
intercourse ; and afler a friendly parting with Mrs. Beare, the Bishop leaves 
the house, and is cosily driven a distance of seven miles, by her husband, 
to. his place of destination. Now if the husband was told such a story as 
that now related, and believed the one-hundredth part of it, what should we 
expect of his conduct during that ride ? Mr. Beare pretends that he was 
silent all the way. But if the evidence of subsequent witnesses be true, 
he could not have been silent all the way. But even admitting that he was, 
it only shows that he could have had no wrongs of which to complain ; 
tor it would have been utterly impossible for him to have been associated so 
nearly with the man who had, if not in fact, yet most assuredly in heart, 
committed adultery with his wife, as Dr. Higbee well expressed it, without 
giving some vent to his deep and irrepressible sense of the insult and the 
wrong. 

This, then, is the story of Mrs. Beare — ^the only witness by whom these 
charges are sought to be sustained — I say the only witness, for the story 
of Mr. Beare is nothing. The corroboration which he gives adds nothing 
to the credibility of the story itself. He knew, personally, nothing of the 
facts ; and he merely sustains his wife, by stating that the story is the same 
aa when first told to him. Their feelings and motives are the same. What 
their motives are it is impossible for us to fathom, and it may be impossible 
even to conjecture ; but that there are motives, as yet unexplained, at work 
in other portions of this case, we have most abundant evidence. It was 
attempted to sustain this narrative of Mrs. Beare — for the learned Counsel 
felt the necessity of sustaining it — by referring to the evidence adduced in 
relation to what occurred in tne Bishop's study. On the first occasion the 
Bishop was waited on by three or four of the clergy — Drs. Milnor, 
Muhlenberg, Wainwright, and Higbee. They had heard of some story, 
and they waited on the Bishop for the purpose of informing him of certain 
rumors they had heard, derogatory to his character. Whether this state- 
ment was made with great clearness, or with great obscurity, is not very 
apparent from the testimony. Some of the witnesses think that it was made 
with great indefiniteness, and that Dr. Muhlenberg read from a paper the 
general substance of the story. The Doctor's recollection is not very dis- 
tinct as to the character of this paper, and the other gentlemen cannot give . 
any clear statement with regard to it, inasmuch as, considering the whole 
matter satisfactorily settled at the time, they had dismissed it from their 
minds, and do not pretend to any precision in their recollection of what 
oocurred, and much less so with regard to the language used by any 
party on the occasion. Now, I am quite willing to take this testimony to- 
gether and get at the probable facts ; because, hi cases like this, we have 
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BO alternative in the examination of testimony, given after a long intervali 
than to examine and oompare, and weigh and test its accuracy by its pro- 
liability. I suppose, and respectfully suggest, that this ought to be thtf 
course of the Court on this subject. They may have proceeded to atate- 
this accusation, but it is clear that they were met by the denial of the 
Bishop, for it is human nature, we know, at once to deny a false accuaa- 
tion, without waiting for or dwelling upon specifications. And I am the 
more confirmed in the belief that the particulars could not have been given 
80 fully, as to have been explicitly denied, because the Bishop wished to 
see Mr. Beare himself. This desire was expressed at an early period in 
the interview, and affords strong ground for the belief that there had been 
a general statement of the accusation, and a general denial. The subject 
of an explanation must naturally have been presented to the mind of the 
Bishop, and probably suggested the interview with Mr. Beare. The strong 
probability of this state of facts, ought at all events to lead the Court to 
look very narrowly at the transaction, and reconcile its apparent discre- 
pancies by the safe test of probability. It is brought in for the purpose of 
making an impression upon the Court as to the inconsistency of the Bishop 
in his declarations on the first interview and on the second. On the occa> 
aion of the second interview, all the gentlemen already named were present, 
with the exception of Dr. Wainwright, who was prevented by the death of 
one of the members of his family. The moment that these gentlemen en- 
ter, the Bishop, having anticipated the visit of Mr. Beare, approaches him 
with great affection of manner and with strong emotion, expressing himself 
to the effect that he regretted that any thing had taken place on his part 
that should have occasioned any pain to the feelings, either of Mr. Beare 
or of his wife. Some other remarks were made, but immediately upon this 
something is said by Mr. Beare on the subject of the veracity of his wife, 
but of the precise character of which we have no definite information. 
Some of the witnesses think that the expression of Mr. Beare was, "do 
you deny the statement made by Dr. Muhlenberg, or that of Mrs. Beare V 
to which the Bishop replied, << I do not desire to impute wilful falsehood to 
Mrs. Beare." There is, however, an indistinctness on this subject amongst 
the witnesses, and I certainly do not intend to follow the Counsel into an 
attempt to show that any of these witnesses intended to misrepresent the 
matter. Some of them think the expression was, " do you deny -the state- 
ment of Mrs. Beare ?" whilst the testimony of both Drs. Higbec and Mil- 
nor would seem to show that it was, " do you impeach the word of Mrs. 
Beare V meaning to put the inquiry which was nearest to his heart, whether 
)the veracity of his wife had been impeached, by the remarks of the Bishop 
on the preceding day. I think I have a right to infer that this was the 
purport of the remarks, and that the reply of the Bishop, so far from indi- 
eating any desire to escape from the resolute ground taken on the previous 
day, was rather to stand firm in his denial, and at the same time to exhibit 
a motive which was as pure and benevolent as any that ever actuated hu- 
man conduct — that of soothing the feelings of Mr. Beare, instead of plant- 
ing in his bosom the poisoned arrow of an impeachment of the veracity of 
his wife. The Bishop might certainly have met the subject with greater 
severity of manner. But there were kind relations subsisting between him 
^nd this young man, just entering upon life under his friendly auspices ; and 
instead of confronting him, as a noore austere man would have done, he 
idndly and generously sinks his own sense of the injustice sought to be in- 
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dieted on his character hy a false story, and endeavors to soothe the feel- 
ings of Mr. Beare, whose great and overwhelming fear was that the vera- 
01^ of his wife had been impugned. 

Now I ask whether the Court will undertake, out of all this uncertainty 
of evidence, to impute falsehood to the Bishop, or an admission of this atro- 
doiis charge ? I Uiink, in this dilemma, the Court will have but little hesi- 
tation in disceming the alternative to which justice and reason point. 
They will put that construction on the testimony which is most consistent 
with the purity of the Bishop, and his personal character, and with the 
probabilities of the whole case itself. It just now occurs to me, moreover, 
xhat it is most conclusive that the Bishop did not intend to make the ad- 
mission in the second interview, which the opposite counsel will endeavor 
to show that he did, inasmuch as if he had, the fact would have been rec- 
ollected by all the witnesses present, with still more distinctness than the 
language used by him on the preceding day. 

But there is a feature connected with this case, to which I beg to call the 
attention of the Court, and which is as much a matter of legal conclusion, 
as it is perhaps more appropriately within the spiritual capacity in which 
the Court are to determine this case. It will be recollected that the testi- 
mony of all the witnesses who accompanied Mr. Beare, concurs in this — 
that he and the Bishop and the parties separated with feelings of strong 
and of kind emotion ; and that the Bishop gave vent to his feelings in 
tears ; and finally, the very instant they left the house, spontaneously, and 
as all the witnesses agree, without one word being said in suggestion of 
the subject — speaking from their hearts and judgments — ^they arrived at the 
conclusion, and expressed the determination, that the matter ought to rest 
where it was, and that nothing further was to be said about it. Now I ask 
this venerable Court if they even believe that some indiscretion on the part 
of the Bishop had been made apparent — not to the extent alleged by Mrs. 
Beare, for I would not insult the understanding of the Court by calling 
that an indiscretion — ^but that some indiscretion had appeared, and that on 
the exhibition on his part of this kind and Christian feeling, these rever- 
end gentlemen, some of them his seniors in point of years, were satisfied 
that he was innocent, as they must have been, or they would not have ar- 
rived at the conclusion that the matter ought to be for ever set at rest ; — ^I 
ask this Court whether, under these circumstances, the admonition admin- 
LETtered to the Bishop by Dr. Milnor, ought not to be deemed sufficient, and 
whether he should not now receive an honorable acquittal ? I put it to 
this Court, that in relation to this last charge, which has been hunted up 
against the Respondent — ^his subsequent life— ^bove reproach and above 
suspicion, ought to be admitted as a sufiicient exculpation for any mere in- 
discretion which may have been alleged, and, I ask, whether the admoni- 
tion extended by Dr. Milnor, with the concurrence of the other reverend 
gentlemen, is not all the discipline which such a case demanded ? 

Is there in that Church which you represent, no principle of Christian 
forgiveness ? Is it possible that you sit here as inquisitors— that years af- 
ter the transactions have occurred, and attaching the very worst motives to 
acts which were reviewed at the time, and after the best possible fruits 
have resulted from the discipline then administered, you are still to exer- 
cise the stem office of the judge, and inflict punishment in the face of re- 
pentance ? 

I well recollect an eastern allegory, which, as exemplifying the beftittf 
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of that great object of our faith — sincere and Christian repentance — strode 
mo in my youth as most glowingly describing the divinest attribute of our 
holy religion — the forgiveness of a repentant sinner. 

A fallen angel is represented as imploring re-admission into Paradise. 
The prayer is granted, upon the condition of presenting at that gate ** the 
gifl that is most dear to Heaven." Buoyant with hope, she goes Ibrth in 
pursuit of the precious offering. She finds, and ever and anon, presents 
the purest emblems of all that is holy in the sensibilities of the human 
heart — but she is again and again rejected. Undismayed, yet desponding, 
she continues her pursuit ; and in her wanderings, her eye falls upon & 
child at prayer — near him a man hardened with the guilt of years — sieaied 
with crime— eagerly intent upon the artless child — ^his eye moistened bj 
a tear — and at length falling upon his knees in prayer. She catches tht 
precious tear, returns with it in a transport of joy, and receives the prom. 
ised boon so long sought, and so long deferred. May I not then exclaim, 
in the beautiful language of the poet. 



" Oh ! iM it not thus 

That the precious tears of repentance fall? 
Though foul his very plagues within. 

One heavenly tear hath dispell'd them alL 
And hvmns of joy proclaim through heaven, 
The tnumph of a soul forgiven." 

But I do not admit that the alleged charge against the Respondent bai 
been in any degree sustained. The testimony of Mr. and Mrs. Bears is 
shaken in every material point by the strong improbabilities which we hate 
introduced as attending the circumstances under which it is brought for- 
ward ; and surely if there be any foundation in truth for the comments 
which I have made in relation to the evidence of the other witnesses, 
they certainly have tenfold force when applied to this lady and her hus- 
band. Suppose Mr. Beare willing, for the sake of the Church, to allow 
the Bishop to pass out of his house without any expression of indignation, 
is it to be believed, that on a subsequent occasion, he would have sought 
the Bishop for the purpose of extending to him again the hospitalities of 
his house, and have almost prostituted the person of his wife by again 
placing her in his presence ? And yet what are the facts ? We have, 
on thiff subject, the testimony of the Rev. Dr. Schroeder, who swears to an 
interview, in relation to which there can be no mistake. Either Dr. 
Schroeder is perjured, or the account of that interview is true. The Coun- 
sel on the opposite side seemed to wonder that the Doctor's memory was 
so precise and accurate with regard to matters which, as they suppose, 
could not have particularly arrested his attention at that time. Doubtless 
some of the members of the Court are personally acquainted with that gen- 
tleman ; and if so, to them I appeal for the fact, that his retentiveness and 
clearness of memory constitutes one of the most remarkable peculiaritiet 
of his character. But he states a reason why he could not have forgotten 
the facts, which cannot but commend itself to the judgment of every sound 
mind. " If there had been any want of cordiality," says he, " on the part 
of Mrs. Beare towards the Bishop, I could not but have noticed it, for the 
Bishop always spoke kindly of her and her husband;" and therefore, and 
for the additional reason, that a circumstance occurred, as he states, the 
aext day, to fix the facts in his memory — ^he swears positively, that on the 
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ouoasion when the Bishop was invited to dinner by Mr. Beare, the invita. 
tioii was pressed upon him, although he pleaded a prior engagement ; and 
that Mrs. Beare was present, and enforced the invitation, in manner at 
least, if not in language. Now, if there were but that one fact in the case, 
ki answer to* this charge — ^that after the Bishop had actually pleaded a 
former engagement as an excuse for not accepting that extended by Mr. 
Beare, the latter still insisted on the Bishop accepting it, and finally 
pferailed on him to do so — ^it would of itself contradict as fully and as 
atrongly every thing testified to in relation to the outrage alleged in the 
case of Mrs. Beare, as if a dozen witnesses had, in terms, contradicted her 
whole statement. Can any man for a moment reconcile the facts sworn 
to by Dr. Schroeder, at this interview, with the feelings which must have 
existed between the parties, had the story of Mrs. Beare been true ? 

I would here call the attention of the Court to what most forcibly im- 
pressed itself on me, that in no single answer which she gave to a great 
variety of questions, did Mrs. Beare admit, that, from the time of that insult, 
upon the occasion of all or any of her meetings with the Bishop, she had 
ever exchanged a word with him. Thus, for instance, at the dinner at her 
own house a year after, she gave it to be understood, that she had merely 
handed the dishes to him at the table, but without addressing to him a single 
word ; and yet how differently has the fact been represented by the other 
witnesses, and how, in this as in other particulars, has her story been 
Gontradicted by the evidence of the Rev. Messrs. Goodwin and Sweetzer, 
showing the existence of such a state of feeling between the parties as was 
not only improbable but absolutely impossible, on the supposition that the 
alleged outrages had been perpetrated. Their meeting at church the next 
morning, after the interview at Dr. Schroeder's, was proved by those rev- 
erend gentlemen to have been cordial and friendly. The manner of Mrs. 
Beare. at the table was of the same character. There is no attempt to con- 
tradict this most material fact. If it had been possible to contradict it they 
could easily have done so. Their brother, their mother, and other friends were 
present at that dinner. Can there then be any mistake or doubt about this 
tact ? In the evening, at Mr. Franklin's, we have proved that the social 
intercourse between the parties was equally friendly and cordial. Mrs. 
Franklin and Mr. Smythe testify, that they did not observe any thing, in 
manner or act, to interrupt in the slightest degree the harmony that pre- 
railed, which, if it had occurred, they must have observed. 

Now it is not human nature that this state of things could have existed, 
and yet that the story told by Mr. and Mrs. Beare is true. We have the 
testimony of the Rev. Mr. Goodwin bearing on the same point. That 
gentleman met Mr. Beare, in a steamboat coming from Flushing, long after 
the alleged occurrences, and seeing the latter reading the Protestant Church- 
wum, he made some remark to him, to which Mr. Beare replied, speaking 
in terms of the greatest esteem for the Bishop, and expressing a hope that 
kis taking that paper would not be construed into any feeling of unkindness 
or unfriendliness towards the Bishop — a circumstance slight in itself it is 
true, but of importance when viewed as throwing light on the great ques- 
tion in this case — ^the motives by which the parties were actuated, and the 
•late of feeling existing between them. Then we have produced Mr. Poyer, 
a colored man of respectability and a communicant of this church, who 
testified that on several occasions, after the alleged aggressionsy when in 
Kis shop, which is very much frequented by clei^men of the Episcopal 
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Ghuroh, Mr. Beare expressed himself conceroiDf the Bishop in saoh a 
manner as indicated the existence of the noost cordial and friendly fbeliogi 
towards him. 

Having thus reviewed the evidence as applicable to the cases of ICrs. 
Beare and the Misses Rudderow, I put to the Court, then, this emphatw 
question — have we not furnished the only explanation that, consistentlj 
with the most perfect innocence, could have beeh looked for or expected T 
An explanation going far beyond what, in one of the cases cited to tb» 
Court, is regarded as an abundant defence, to charges preferred years after 
the alleged facts have occurred. Of the case of Mrs. Butler it is hazdly 
necessary to speak ; for afler eisht years, what explanation could be fur- 
nished, or even expected or required, beyond what the improbability of the 
story carries with it ? In that case, too, we were kept altogether in tb^ 
dark with respect to the name of the person who was driving the carriage; 
and at this length of time it is absurd, nay, I may almost say wicked, to 
hold the Respondent rigidly to the disproof or explanation of circumstanoefly 
which could not possibly have lefl any impression on his mind, and re- 
specting which, from mere lapse of time, no explanation could be given. 

But it may be said — and it will undoubtedly be said — by the Counsel on 
the other side, that these witnesses have not wilfully perjured themselves ; 
and that the Court cannot come to such a conclusion by any fair or legiti- 
mate reasoning from the evidence in the case. There is no necessity &t 
such a conclusion, or for such an explanation of the glaring contradictions 
which I have established. These matters, it seems, have been the subject 
of gossip, in the different neighborhoods where they had their origin. These 
stories have been communicated, over and over, by the parties to their coo- 
fidential friends. Within the last six or eight weeks, it has become impor- 
tant to certain parties, that the Respondent should be destroyed ; and emis- 
saries have been sent to these neighborhoods ; they have sought out the 
authors of these stories ; and, without imputing any extreme corruption to 
them, it is sufRcient to believe that they have been led to regard themselves 
as in a position in which they were required, either to sustain their storieS) 
or to stand convicted as slanderers of the accused. One thing is certain — 
that until the cloud began to gather around the head of the Respondent, 
during the sitting of the late General Convention, all these virtuous fed* 
ings, which have been slumbering for seven or eight years in one case— ^ 
and for two years and a half in the most recent one, would have continued 
to sleep, had they not been waked up for purposes, which I am, perhaps, 
not at liberty to impute ; and which I certainly will not travel out of the 
testimony to expose. It is certain, however, that some busy-bodies h*Ye 
been at work in the Church, for the purpose of crushing the Respondent ; 
and have been used by others for the purpose of carrying the design into 
effect. I call, then, upon this venerable Court, as they would guard the 
purity of this Church, and preserve its discipline from prostitution for the 
basest purposes, to look at the motives which are apparent in this proseca- 
tion ; and to resolve that the force of their high authority, as wielded by 
this body, shall not be perverted to the accomplishment of such unhallowea 
purposes. 

I will not longer detain the Court, by reviewing at greater length the factf 
of this case, or the principles which it involves ; but will leave to my 
Ijdarned associate to enforce with much greater power than I can emplo|y, 
such views of the case as he is so well able to present. I have thus at- 
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IflQipted, with great feebleness, I am sensible, to discharge the duty wfaiob 
I have felt to be imposed upon me on this occasion. The solemn and mo. 
mttntoYis duty which rests upon the Court, does not demand any enfbrce- 
Hient from me. It is, I am well aware, realized in all its magnitude and 
intefeBt, by every member of this venerable tribunal. But, in conclusioii, 
I-wiH say, that believing, as I do, in the entire innocence of the accused, I 
confidently call upon you to render him a prompt and speedy deliverance. 
Bert if, in the mists of exaggeration and contradiction, to say the least of it, 
#liich surround the case, you discover — which I cannot — anything indica- 
dDg" indiscretion on the part of the accused, but, free from the taint of 
moral impurity, remembering how deeply he has already suffered and 
itMied, I conjure you by the sacred vow under which you act — by that 
feligion, whose ministers and fathers on earth you are — I conjure you — ^I 
tnM without irreverence, by the holy name of the God whom you adore — 
''attach crime to the intention, and to nothing else — absolve the innocent 
in heart — and when you return to this bar with your judgment, say to my 
ofient, in the blessed words of the redeeming Son of that God : * Go, and 
dBno more!* " 

The Court then adjourned to meet at 7 o'clock, P. M. 

Attest, 

W. R. WHITTINGHAM, ClerL 



Tuesday^ December Slst, 1844, 
Seven 6*clock, P, M. 

The Court met pursuant to adjournment. Present, the Bishops of lUi- 
aois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Louisiana, Western New York, 
flkmth Carolina, Maryland, and Delaware ; the Assistant Bishop of Vir- 
gto ia ; and the Bishops of Massachusetts, Rhode Island, and the South 
Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
layers. 

Gesabdus Clarke, Esq., conunenced the summing up of evijience 
oil the part of the Presentment. 

May it please the Court : — At this protracted stage of the investigatioil, 
it may be some gratification to the Court to learn, that in the remarksr 
which I intend to submit to them, I hope to occupy but a small portion of 
thMr time, compared with that which has been consumed by the learned 
Counsel who has preceded me. The demand made upon him and upon 
myself is essentially different. He had a defence to project and to sustain, 
without facts to aid him. I am called upon to sustain a charge upott 
&cts, and hence my task is far more simple and direct. 

Under whatever aspect this case may be viewed, however, it cannot be 
denietl tliat it has devolved both upon the Court and upon the Counsel a duty 
of the most painful and extraordinary character. To my learned a.s:joc:aur 
and myself has been assigned the unwelcome task of presenting for youf 
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OGoaideration and judgment, certain charges affecting roost deeply tfas 
moral character and official standing of one of your own order— one of the 
fathers of that Church which I have ever been accustomed to venerate aod^ 
love. Yours is the still more solemn and responsible duty of reoeivinp 
these charges, of ascertaining their truth or falsity, and of pronounoiiig^ 
judgment upon them, uninfluenced by prejudice or partiality — ^withooft 
fear, favor, or affection. 

On an occasion so entirelv novel — ^in a matter of such solemn import, 
who of us can say that he does not feel a degree of responsibility alto> 
gether unusual in the trial of causes ? Who is there that can say ^lat be 
has not felt, during the progress of this investigation, emotions of the toM 
painful and melancholy character ? As to myself, although not altogethw 
unaccustomed to address judicial tribunals, 1 can safely say, that I neyer 
rose to perform such a duty under greater embarrassment than that which 
I now feel ; — an embarrassment not arising from any doubt in my own 
mind as to the propriety and necessity of the course pursued in this case, 
but solely from the importance of the investigation itself — ^important to tfae 
distinguished party accused, to the Church, and to religion at large. And 
selected though I may have been, to take a part in this investigation, prob- 
ably with some reference to my profession, I yet can assure you mat I 
have felt nothing of that partisan zeal or ambition which usually in- 
fluences a lawyer in the performance of professional duty. I have felt 
no vehement desire for victory, in the usual sense of that term. Victory ! 
what is a victory in this case to the cause which I am called on to sus- 
tain ? To sustain these charges is to overwhelm with disgrace, one 
under whose episcopal supervision I have passed no inconsiderable portioD 
of my life — one whom I have been accustomed to respect as the head of 
the Church in the Diocese in which my lot has been fixed — one who has 
recently performed the solemn rite of Confirmation on my only daughter 
—one at whose hands I have myself repeatedly joined in the most meam 
offices of our religion ! Think you then, Rt. Rev. Fathers, that in the 
performance of the duty assigned me on this occasion, I can be actuated 
by any paltry personal motive of ambition for victory ? or that I can be 
influenced by any hostility towards the distinguished party accused ? or 
entertain any other sentiments than those of deep sorrow and mortification f 
I entirely disclaim and disavow any other desire than that truth and 
justice may prevail. 

On the other hand, however, if the accused party be guilty of the 
charges, and he should yet gain a victory on this occasion — a victory by ' 
a judgment of acquittal at your hands ; then I hesitate not to say that t 
deeper wound will be inflicted on that Church, which is an object of vene- 
ration and love to us all, than has yet been suffered by her from any other 
cause, at any period of her history in this country. 

I regret much that any remarks have fallen from any one, during the 
progress of this investigation, in regard to the origin of these proceedings; 
and that any insinuations should have been made, in any quarter, relative 
to a con.s[)iracy ; or that the charges have been preferred out of any other 
motive than that of a conscientious feeling of duty, on the part of those 
who have preferred them. Such insinuations I know to be utterly un- 
founded in fact ; and I entirely disavow and deny that any thing has been 
connected with llic investigation that is not apparent to all. The learned 
Counsel who has preceded me, has insinuated — and indeed, from interrog- 
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ioi^resnon of that character has been studiously attempted to be made— 
tfalU this trial had been got up by enemies of the Bishop. It is not so. 
We stand here prepared (expecting, from what had been said in the public 
prints, that an attempt would be made to produce the impression that ths 
tiial wasxthe result of a conspiracy) to show, that^no ground whatever ex- 
isted for such a charge. We had a witness in readiness to prove that the 
sonnise was entirely groundless. We could have shown the origin and 

Sigress of this investigation up to the moment it was brought before this 
urt. But there was no opportunity afibrded for our producing the wit- 
ness, as not a particle of proof was offered to lead us into that inquiry, 
and therefore we were forced to dispense with his examination. 

But from what has already appeared — from the letter produced by Dr. 
BfLboior, it must be evident to all how this matter originated ; — ^that it had 
its origin in another State, and with gentlemen belonging to a Southern 
Diocese — ^with those who had nothing whatever to do with the controver- 
sies or the difficulties which have prevailed in this Diocese. That fact 
must be, I think, apparent to all the members of the Court. It took a de^ 
inite shape, undoubtedly, during the session of the late General Conveii- 
tioR, and from circumstances which transpired there ; although a determi- 
nation that an inquiry should be made had been previously £rmed. It is 
well known to every member of this Court, that a memorial was presented 
to the House of Bishops, embracing the substance of the present charges : 
an inquiry was thought necessary, and an inquiry was set on foot which 
resulted in the necessity of this presentment. That painful duty devolved 
on the three Rt. Rev. gentlemen who appear as the Presenters in this 
case — ^who having, amidst great anxiety of mind, but with perfect con- 
sciousness of the purity of their motives, discharged their duty, now call on 
you for the performance of yours. 

lathe consideration of the subject before the Court, I shall view it in 
reference to two points': first, as to the nature of the ofiences with which 
tfa& accused party is charged ; and secondly, as to the proof brought to 
sustain the accusation. 

It is true that no crime, in the usual acceptation of the term, is charged 
upon the accused party. But in a moral point of view, and with regard 
to the sacred office which he holds, and in the eye of Almighty Grod, very 
serious crimes are imputed to him ; and if he be guilty in any one of the 
particulars charged in this presentment, then I hesitate not to say, that he 
has fallen from his high estate— disgraced the office which he holds as an 
ambassador of Jesus Christ — and inflicted a deep and lasting wound upon 
that Church whose dearest interests were in part committed to his care. 

What, may it please the Court, is a Bishop ? What are the duties he 
assumes — ^what are the qualifications required of him ? In the language 
of a great moral poet concerning what a Minister of the Gospel ought to 
bep I would say — 

*' That were I to describe a Bishop, luch as Paul, 
Were he on earth, would hear, approve, and own, 
Paul should himself direct me— I would trace 
His master strokes, and draw from his design ; 
I would express him, simple, grave, sincere— 
In doctrine uncorrupt, in language plain. 
And plain in manner-— decent, solemn, chaste.** 
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In the Epistle of that great Apostle to Timothy, whioth fonoB 8 put of 
the Ckmsecration Service of our Church, the qualifications and chanuw 
of a Bishop are distinctly marked out. 1 Timothy iii. 2-7. ^* A Bishop 
must be blameless, the husband of one wife, vigilant^ sober^ of good Mit^ 
tior, given to hospitality, apt to teach ; not given to tome, no atrikeri not 
greedy of filthy lucre ; but patient ; not a brawler, not covetous ; one tktt 
ruleth well his own house, having his children in subjection with all grit- 
ity ; (for if a man know not how to rule his own house, how shall he laka 
care of the Church of God ?) not a novice, lest being lifled up with pridl 
he fall into the condemnation of the devil. Moreover^ he must have c 
good report of them which are without ; lest he fall vnU) reproaek and ik§ 
snare of the devil.** In the Epistle of the same Apostle to Titus a similar 
description of the qualifications of a Bishop is presented, and in the Con- 
secration vow imposed by the Ritual of our Church, the party conseoratod 
promises obedience and conformity to this doctrine ; and he, moreover, 
promises that he will " deny all ungodliness and worldly lusts, and Hot m^ 
oerly, righteously, and godly in tJiis present evil world ; thai he may dlow 
himself in all things an example of good works unto others, thai the adversary 
may be ashamed, having nothing to say against him," 

I read these passages, although they are of course perfectly familiar to 
you, in order tliat it may be distinctly seen what is the nature of the isras 
to be tried in this case. The object of the present investigation is to ia> 
certain whether this solemn vow has been violated by the accused party, 
and to such a degree as to call for the judicial interference of the Id^be^ 
authority of the Church. 

What, then, is the nature of the charge preferred against the accosed f 
It is — as the Counsel preceding me has well said — ^it is the chai^ of im- 
morality and impurity, — ^immorality of the most debasing character, and 
totally inconsistent with the existence of true religion in the heart. If the 
charges are true, what do they show ? Why, that although Bishop Onder- 
donk has, through a period of six or seven years, performed all his official 
duties with perfect regularity, yet that he has during the whole of that 
period, and in the midst of his official acts, been guilty of indulging the 
most licentious and debasing passions ; that at the same moment that he 
was calling on his flock to forsake the evil of their ways — to resist the evil 
propensities of their nature — ^to repent and be forgiven — he was continually 
yielding to those propensities in himself, exhibiting the worst possible ex- 
ample, and endeavoring to corrupt individual members of his flock. They 
show tiiat in every instance specified in the Presentment, he was guilty of 
adultery in his heart. And what were the occasions selected for the per- 
petration of those acts which presented the lamentable evidence of the e«- 
istence of these unhallowed emotions and propensities ? Why, in the case 
of Mrs. Butler, embracing the first and second specifications, be was on hie 
way to perform the solemn office of ordination on her husband. In the 
case narrated by Mr. Bolles, he was about proceeding to the Convention of 
his Diocose, to deliberate upon high and solemn duties.. In the case of the 
Misses Rudderow, he was proceeding on a Sabbath from the house of God 
to the (iwc'lling in which he was to be an honored guest. In the case of 
Mrs. I>('iAiv>, he had just performed the solemn rite of Confirmation, and was 
returninj iVom the sanctuary to the house of his friend, whose wife was the 
object ()( l;;s assault, — showing thereby that no duties, however solemn — no 
places, l.owcver sacred — no times, however lioly — no persons, however en- 
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titled to his respect — ^were sufficient to restrain his libidinous propendtios. 
iftut it is unnecessary for me to dwell on the nature of these offences. The 
Counsel on the other side has conceded that the charges are of a very ag- 

Evated character, and that, if they be true, they constitute a case against 
accused which shows that he is entirely disqualified for the sacred office 
lie holds. It is, therefore, entirely unnecessary for me to detain you by any 
further remarks on this point, and I shall proceed at once to the con- 
sideration of the second point, which has reference to the nature of the 
proof brought in support of this accusation. 

The first case contained in the Presentment, is that of Mrs. Butler ; and 
before I proceed to the examination of it, I beg leave to call the attention of 
the Court to some points submitted by the Counsel on the other side. 

First, in regard to the number of witnesses. The Counsel supposes that 
these charges must in every instance be sustained by two witnesses, or else 
they fall ; and he calls upon this Court to say, by their verdict, that unless 
in every case the charges are sustained by two witnesses, the Presentment 
entirely falls to the ground, as unsupported by proof. For the purpose of 
Oiaintaining this position, he appeals first to the Jewish law, and secondly 
to the law as laid down by our Saviour, in different passages in the New 
Testament referring to the Jewish law. Now in regard to the doctrine 
which he derives from the Jewish law, it is unnecessary for me to dwell 
\<^ng upon it. It is undoubtedly true, that according to the Jewish law, 
Q$jrtain crimes could not be established unless upon the evidence of at least 
two witnesses ; but I wholly deny that there is any thing in the dispensa- 
tion of the New Testament which recognises that rule of the old Mosaic 
oode. The Counsel has indeed referred us to Matthew xviii. 15, 16, and 
17. But I ask, does that passage contain a recognition of the Jewish doc- 
trine as stated in Deuteronomy ? Certainly not. The words are, " If thy 
hrother shall trespass against thee, go tell him his fault between him and 
thee alone : if he shall hear thee, thou hast gained thy brother ; but if he 
will not hear thee, then take with thee one or two more, that in the niouth 
of two or three witnesses every word may be established." Now who is the 
witness of theyac^ in this case ? The party who makes the complaint, and 
he only ; and in case the trespasser refuses to listen to him, he is enjoined 
to take with him two or more witnesses, before whom the charge may be 
made. They are to be the wimesses of the accusation^ not of the fad* 
The party who suffered the wrong, is the accuser, and the others are the 
witnesses of the accusation. The same explanation is applicable to 
1 Tim. V. 19. But I defy the gentleman to show any passage in the 
New Testament which recognises the doctrine, that a charge cannot be 
sustained unless there are two or three witnesses to the fact. There is 
no fuch doctrine to be derived from the New Testament. But the Counsel 
inted another passage — John viii. 17 and 18. Now does the Counsel 
really intend to deduce from that passage the doctrine that two witnesses 
are necessary 1 Our Saviour teaches no such thing. All that he intends, 
by this reference to the Jewish law, is to convince the Jews themselves by 
appealing to their prejudices, and thus convicting them by their own law. 
it is for that purpose only that he refers to the Jewish code, and not for the 
pajrppse ot re-enacting the rule under the new dispensation which he came 
to. establish. So alsp in Hebrews, x. 28 : the Court will perceive that in 
^iS| as in. all the other passagesy there is reference to the Jewish law, be* 
^fif)|i|q the tf$:[;jt is.f^ddressedtipthe Jews; aii4 in Qidsr to. oypiroooie their 
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prejudices, an appeal is made to their own law, by which they are ahown 
to be condemned. But there is no recognition of the binding force of the 
Mosaic rule as to two witnesses, under the new dispensation. 
• Then as to the civil law, to which the learned Counsel also referred in 
rapport of his extraordinary position, all I have to say is this : I admit that 
according to the civil law this plurality of witnesses is necessary to estab- 
lish a charge — but I deny that we have adopted the civil law either in oar 
political or ecclesiastical institutions ; and according to Phillips, the civil 
law prevails only where it has been expressly recognised and established. 
Now neither in this country nor in England does the civil law preyail, ex- 
cept, perhaps, in the ecclesiastical courts of England, and then it is in 
every instance, I believe, adopted by Canon. In this Court, we have es- 
tablished an independent system of our own. The Church in this country 
has adopted laws and Canons of its own ; and unless by the Constitution and 
Canons of the Church the civil law is recognised and established, it is not 
of any binding force in this or any other ecclesiastical Court. 

Upon the subject of the civil law, and to show the absurdity of it on 
this point of two witnesses, and that it has been abandoned, I refer to 8d 
BlacKstone's Commentaries, 370 : 

« One witness (if credible^ is sufficient evidence to a jury of any rinele 
&ct. Our law considers that there are many transactions to which only 
one person is privy ; and therefore does not always demand the testimony 
of two, as the civil law universally requires. ' Unius responsio testis am- 
nino turn audiatur,' To extricate itself out of which absurdity, the modem 
practice of the civil law Courts has plunged itself into another. For as 
they do not allow a less number than two witnesses to be plena jprobatio, 
they call the testimony of one, though never so clear and positive, send 
plena prohaUo only, on which no sentence can be founded. To make up, 
therefore, the necessary complement of witnesses, when they have only one 
to a single fact, they admit the party himself to be examined in his own 
behalf, and administer to him what is called the suppletory oaih ; and this 
immediately converts the half proof into a whole proof. By this ingenious 
device, satisfying at once the forms of the Roman law, and acknowledging 
the superior reasonableness of the law of England, which permits one wit^ 
ness to be sufficient, and lays it down as an invariable rule that " nemo testis 
esse debet in propria causa." 

BIr. Ogden. — ^You are reading from a note in that book, I belieye. 
r. Clarke. — Yes, but the language is Blackstone's.] 
Mr: Clarke proceeded — Now the Counsel on the other side endeayors to 
draw an analogy between this and some other cases in which two witnesses 
are required under the common law, and refers to the cases of treason and 
perjury. His argument presented a very beautiful analogy on this point 
between the crime of treason and that with which the party before the Court 
stands charged ; but unfortunately the analogy fails, because he places the 
reason of the rule in treason on an entirely different footing from that of the law 
itself. He supposes that in the case of treason two witnesses are necessary be- 
cause the party accused is supposed to be under the oath of allegiance to his 
country, and therefore that one witness ought not to be suf!ere4 tocontroyert 
that allegiance, as that would be only oath against oath. That is not the 
foundation of the requirement, as I shall be able to show tfie Court ; and 
therefore that part of his argument entirely fails. " The instances of 
tfeason and perjury are exceptions to the rule." In the case of peijuryy 
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undonbtedly two witnesses are necessary, because you are going to conrict 
a party of swearing falsely — ^which you cannot do on the single oath of an- 
other party. The reason is here quite apparent. But what is the reason 
in the case of treason ? " In the case of treason, it is a mere rule of policy 
devised for the protection of the liberty of the subject." — 1st Starkie, sec. 
S64. And these are the only cases to which the learned Counsel referred, 
or can refer, where two witnesses are requisite under the statute, or by the 
common law in this country ; and the reasons for the exception in the case 
of treason, are entirely different from those assigned by him. In the case 
of treason, he would have the Court to suppose that it was required because 
tiie party accused is to be presumed to be under the oath of allegiance to 
the government. I have shown that this is a fallacy. 

Then with regard to the lapse of time, the learned Counsel has endeav- 
ored to draw another analogy. But before I proceed to this point, allow 
nf» to add a word or two in illustration of the absurdity of the rule attempt- 
ed to be laid down with respect to the requirement of the two witnesses. 
In this coimtry a man can be pondemned for any crime, except the two 
already mentioned, on the testimony of one witness. He may be sent to 
the scaffold, he may be sentenced to the State Prison for life, on the evi- 
dence of one witness. See then the dilemma to which the Court would 
be reduced by the adoption of such a rule as that insisted on by the learn- 
ed Counsel ! You could not degrade a Bishop whom the civil tribunals 
had sentenced to the gallows or to the State Prison, because you had not 
two witnesses to the fact of his guilt ! Is this Court at this enlightened 
era in any danger of adopting a rule of evidence which would lead to 
such absurdities as these ? 

So in regard to lapse of time, although this Court has already disposed 
of that point, yet as it has been alluded to by the learned Counsel, it may 
be well to show that there is no reason whatever in it. The whole doc- 
trine is, that in law, when a great lapse of time has intervened between 
the commission of the crime and the trial, it ought to be taken into account 
in liU doubtful cases and all 'doubtful points, to the benefit of the accused. 
But if carried any further than this, and a rigid rule of limitation is adopt- 
ed, Brecisely the same difficulty arises as in that of two witnesses. If you 
limit cases in this way, you shut out from the reach of your authority 
offences punishable in the civil tribunals. A man guilty of murder, for- 
gery, or any other felony, three or four years ago, is liable to trial and 
punishment by the statutory laws. And shall a rule of evidence be 
adopted by which it will be out of your power to try and to degrade a Bish- 
c^who may be sent to the State Prison by the civil tribunals ? I think not. 

efs. OaBEN. — I don't exactly understand your argument. 
R. Clarke. — ^I am showing to what absurdity the adoption of a statute 
of limitation in our ecclesiastical system would lead. 

Mr. Ogden. — No, but do you mean to say that a man who has been 
guilty of forgery can be brought to trial after three years have elapsed 
■ince the commission of the act 1 

Mr. Clarke. — ^No, not in case of forgery under our statute, but the stat- 
utes of the different States vary in this respect ; and I will refer to the 
case of crim. con., in which you can bring an action within six years, 
even under our statute.] 

Mr. Clarke. — I am satisfied that the Court are not going to be governed 
by any rule of limitation which might h ad to such absurdity as I have roen- 
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tioned. If you do adopt any rule on the subject, I should suppose it would 
be that which prevails in our courts of equity ; and what is that ? Why, in 
cases of fraudulent concealment, you can bring the action in the courts of 
eauity at any period within six years after the discovery is made. In cases 
of breach of trust, and in all other cases not specially mentioned, you may 
bring it within ten years afler the causes of action accrued. Now I adk 
the Court, if any analogy is to be drawn between the statute of limitaticm 
and the practice of the Court, ought it not to be founded on this rule with 
respect to breaches of trust ? Here is an important trust committed to the 
party accused, which, if the charges are true, he has violated, and adopt- 
ing the rule which prevails in our courts of equity, he might be proceeded 
against at any time within ten years for the commission of the act. 

These are all the remarks with which I intend to trouble the Court in 
reffard to the two points raised by the opposite Counsel. 

1 now have to consider the evidence produced before you for the purpose 
of sustaining the charges in this Presentment. 

The first case is that of Mrs. Butler. And before I proceed to consider 
that case, permit me to remark that there appears throughout this investi- 
gation, and throughout the argument of Counsel, an attempt to establish a 
defence on the ground that the circumstances proved by the Witnesses are, 
in some instances, inconsistent with the charge made. It has also been 
attempted to be shown that the witnesses brought in support of the charge 
have contradicted each other, and in some instances themselves. On this 
point I beg to refer the Court to some very sensible remarks made in 
1 SUrkie, 467. 

*' It is to be observed that partial variances in the testimony of difierent 
witnesses on minute and collateral points, although they frequently afibrd 
the adverse advocate a topic for copious observation, are of little import- 
ance, unless they are too prominent to be ascribed to mere inadvertence or 
defect of memory. I know not (says Dr. Paley) a more rash or unphilo- 
sophical conduct of the understanding, than to reject the substance of a 
story by reason of some diversity in the circumstances with which it is re- 
lated. The usual character of human testimony is substantial truth under 
circumstantial variety. This is what the daily experience of courts of 
justice teaches. When accounts of a transaction come from the moiiths 
of different witnesses, it is seldom that it is not possible to pick out appa- 
rent or real inconsistencies between them. These inconsistencies are studi- 
ously displayed by an adverse pleader, but oftentimes with little impres- 
sion on the minds of the judges. On the contrary, a close and minute 
agreement induces the suspicion of confederacy and fraud. Numerous,, 
and sometimes important, variations present themselves ; not seldom, also, 
absolute contradictions ; yet neither the one nor the other are deemed suf- 
ficient to shake the credibility of the main fact." 

Now in regard to the testimony of Mr. and Mrs. Butler, and of Misses 
Rudderow, and that of Mr. and Mrs. Beare, it is quite possible some dis- 
crepancies may be presented in the various statements ; but I ask the Court 
whether, under the authority just cited, a variation by different witnesses 
in the narration of circumstances is to be regarded as shaking their testi- 
mony as to the main fact, when they agree in that ? 

There is an important fact connected with this case, in respect ta the 
character of these witnesses. The Court will have observed that all the 
testimony offered in support of these charges comes from communicants— 
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tiom the sons and daughters of the Church. The Presenters have not 
gone out into the world to seek for witnesses against the accused party. 
They have not gone beyond the pale of their own Church. In all in- 
stances, and it is a remarkable fact, the witnesses are communicants of 
our Church. If then the accused is to be found guilty, if he is to be con- 
demned, it will not l)e on the testimony of enemies, but on that of mem- 
bers of his own flock ; and as we will show you, members of his own 
flock who can have no earthly object but the establishment of the truth. 

Welly then, we now come to the case of Mrs. Butler. It is not neces- 
sary to go into any detail of the facts related by her. They will be 
fresh in the recollection of every member of the Court, and are too humil- 
iatihg and disgusting to be repeated oflener than is absolutely required. 
The Counsel on the other side will concede that if that charge be proved 
to the satisfaction of the Court, then at that time, whatever may be the 
case now, the accused party was altogether disqualified for the high and 
holy office which he holds, and that the only way in which he could have 
got rid of such disqualification, must have been by subsequent repentance 
aod amendment. — Who then are Mr. and Mrs. Butler ? Are they un- 
known to the. members of this Court ? Are they strangers, whose charac- 
ters require to be examined into and proved ? Certainly not. Mr. Butler 
is the son of a clergyman, well known to every member of the Court. 
His father was a distinguished clergyman of Troy, whose fame was in all 
the Churches ; and I venture to say that there never has been a man 
reared in this State, with more care as to his moral character and princi- 
ples than Mr. Butler. He was indeed brought up according to the strict- 
est principles of our religion, and he comes before you with that character.' 
And who is his wife ? Is she unknown to this Court ? Her father was. 
the most intimate friend of the party accused. She was herself no stran- 
ger to him. She had been brought up Under his eye. She had from her 
youth experienced from him that kind of aflectionate regard which, as she 
herself says, she once <' supposed parental," and which the Counsel at- 
tempted to show had in truth been exhibited towards her. I ask, then, 
oould these two witnesses come forward with any other motive to establish 
these facts than from a sense of duty ? Do they come here with any hos- 
tile feelings to the party accused ? Do they not evidently and undeniably 
oome here for the discharge of the painful, but the holy and sacred duty, 
of establishing the truth in this important investigation ? ' 

. Well, then, how stands the case presented in the. testimony of these two 
highly respectable and unimpeachable witnesses? Mr. Butler being in 
deacon's orders, and settled at Syracuse, knowing that the Bishop was 
coming on that route of visitation, from the most affectionate con- 
sideration fbr him, goes fifly miles for the purpose of meeting him, and 
carrying him to his place of residence ; and this lady, showing the affection 
which she then entertained for the Bishop, accompanies her husband on that 
journey of fifty miles. She does meet him, and he proceeds with her and 
her husband to the place where he was to fulfil his appointment. She travels 
the whole night in order to enable the Bishop to reach his place of destina- 
tion in due season lor the ordination ; and it was during that awful night 
that these transactions took place which are the foundation of one of the 
charges now presented against the accused. 

The Counsel who has already addressed you did not — ^I regret exceed- 
ingly that he did not-^ear the testimony of that lady; fbr in the whole 



oourae of my experience, I have never seen a witness who went through 
such an ordeal with more distinguished credit. I ask the Court to remaSrk 
her sitting in that chair, and say whether there was the slightest indication 
on her part of any hostility towards the party accused ? Could you,' from 
any thing you saw or heard, imagine that she was governed by any other 
feeling^ than a sincere desire to state the truth ? Such, then, is the case of 
Mrs. Butler, sustained in part by the evidence of her husband ; indeed, I 
may say wholly sustained, for in addition to his testimony on the stand, a 
reading of the affidavit of Mr. Butler was asked for, and it is now in evi- 
dence before you ; and that affidavit narrates all the particular circum- 
stances of that case. It is true that we could not have onered that affidavit 
— as to all its main features it was undoubtedly hearsay. He had the nar- 
ration from his wife, and we could not have made his version of it testimony ; 
but our opponents had a right to do so, and they have availed themselves 
of it, and you have now berore you the testimony of both as to all the facts. 

Well, what are the comments of the Counsel on the story of Mrs. But- 
ler ? Why, that it appears to him so direct, so straightforward, so clear, 
that it must have been a made-up story ! That it was made for the occa- 
sion, not dictated by her consciousness of truth, by a determination to tell the 
truth ! That is the inference which the Counsel wishes the Court to draw, 
and for what reason ? Not from any confusion in her manner — ^not on ac- 
oount of any deviations from what every person who heard her testimony 
must have regarded as a continual flow of truth ; but the Counsel thinbs 
<' because she told so straight a story, it must necessarily have been made 
up !" Now, I have heard Counsel argue ably and successfully, that be- 
cause a witness was confused in the maimer of testifying — ^because mani- 
fest inconsisteqcies in his statements appeared in regard to the several facts 
testified to, the inference was to be drawn that the truth was not told — that 
the witness was guilty of a fatal inconsistency, which destroyed the force of 
.his testimony. But quite a different course is adopted by the Counsel on 
this occasion ; this lady's testimony is impugned because it is so direct, so 
straight- forward. Oh ! but, says the Counsel, if that testimony is true — 
if the Bishop was ever guilty of that misconduct towards Mrs^ Butler, was 
it probable that she could have behaved in the way she states ? 

The gentleman entirely overlooks in his argument the^relative position of 
these witnesses and the party accused. How was Mrs. Butler situated ? She 
was then but 19 or 20 years of age— she had been brought up under the eye of 
the Bishop — her father had been his particular friend ; she found the Bishop 
laboring, as she thought, under the effects of intoxication, and she was wil- 
ling to hope that the indignities which she experienced from him arose from 
that cause — not having heard any thing at that time which would have led 
her to suppose that they evinced a prevailing licentious propensity. She was 
therefore in these circumstances, and acting under these impressions, dis- 
posed to submit to the indignity rather than make an outcry. But yet she 
did make an appeal to the Bishop himself, which I shoula have supposed 
would have melted the most obdurate heart. What was it ? Why, she kindly 
took the hand which had been the instrument of that indignity, and placing 
it modestly and gently on his knee, said, " Bishop Onderdonk, I have been 
accustomed to respect that hand — it has been laid on the heads of many of 
those whom I love — to-morrow it is to be laid in ordination on the head of 
my husband" — disgrace it not, pollute it not by such conduct as this ! That 
is the appeal ti;at she made, and for the express purpose of bringing him to 



ft: proper sease of his misoonduct, and also of attraotiDg the attention of ler 
luisband, without exposing the matter to the driver, ijid I ask,, cannot Jie 
Gourt appreciate the motives of this lady 1 Were they not laudable 1 and do 
dwy not commend themselves to every honorable mind — to every feeling heftrtf 

U seems that Mr. and Mrs. Butler had taken with them in the oarriagia 
a man who was but slightly attached to the Church, and who had some sua- 
pioion of the purity of the clergy who ministered in it. Thai had been 
the subject oi conversation from Syracuse to Ithaca, therefore we can 
easily account for the extreme unwillingness of the lady to make any ez» 
posare of the highly improper conduct of the Bishop in the presence of this 
man. She thought that the indignity would not be repeated ; but it was re- 
peated, and with added grossness, and she was finally compelled to fly from 
nefseiat beside the accused to the lap of her husband, on the front seat, and 
there she remained during the whole of^he night, inclement as it was, be- 
cause it was no longer safe for her to remain where she had been seated. 
And it is a remarkable feature in this case, that the Bishop never made any 
allusion to this movement on her part, and never asked for any explanation 
whatever. Such is her testimony. She relates all this to her husband on the 
first opportunity. What is Jns conduct ? Was it not that which would have 
been the conduct of any other virtuous man ? He says at the moment, " I will 
not be ordained by the Bishop ! I will not ride with him ! I will not have 
any thing to do with him !" And it was with the greatest difficulty that his 
wife succeeded in soothing his feelings so as to induce him to go on,, or be 
ordained by the Bishop the next day. But the Counsel asks, ** If such an 
indignity was offered, wliy was there not more noise made about it ?" It 
will readily occur to the mind of every one that there were- various rea- 
aons why a great noise was not made about the matter. Mr. Butler was a 
young man just entering the ministry ; he had never heard of any thing 
against the Bishop ; he thought that this, perhaps, was only a single in- 
stance of indiscretion ; if he came out and exposed him, what was the con- 
sequence ? Why, he would be called on to meet a very powerful opponent ; 
and how ? On the testimony of his wife, who would thus be exposed to all the 
harassing and painful consequences of accusing a Bishop of such gross enor- 
mities. Was not all that more than sufficient to appal a man of stronger 
nerves than Mr. Butler ? There were many reasons to operate in keeping him 
silent, and but one that he should expose the Bishop— the conviction that he 
was corrupt, and ouorht to be exposed. Under the influence of these feelings, 
then, Mr. Butler refrained from denouncing the conduct of the Bishop on that 
occasion. Perhaps he erred in this ; if so, it was the error of a kind heart. 

But I ask, was not the subsequent conduct of Mr. Butler consistent 
throughout ? I admit he did not pursue the course which I myself would 
have adopted, and which doubtless many of those whom I now address would 
have pursued. But was not his conduct consistent afler he had resolved on 
that course which he should adopt? The Counsel has founded his argu* 
ment alniost wholly on what he calls the improbabilities of this case — im- 
probabilities arising from the character of the charge itself, and the conduct 
of those parties towards the Bishop subsequently. And how ia this? Mrs. 
Butler, it will be recollected, never saw the Bishop from that time till she 
saw him here, with the exception of one single occasion, at the holding of 
the Convention at Utica. She never exchanged a word with him on any 
subject since that time7and only saw him once. We therefore search in 
▼ain for any inconsistency in her conduct. Now, with regard to Mr. Butler, 
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he njH that on one occasion the Bishop did pass through STracnse ; hut did 
Mr. Butler go to see him ? Did the Bishop call upon Mr. Butler, then the only 
clergyman of our Church in that village ? Not at all. That is certainly a 
romarkable fact in the case, showing as it does a consciousness on the part 
of the accused that he had been guilty of some impropriety of conduct. Mr; 
Butler was informed, however, by one of his vestry, that the Bishop was 
there, and he was asked if he knew it before, and he said he did ; he knew 
it half an hour before, but he did not think it proper to wait on the Bishopi 
nor would he have done so had he not been sent for for that purpose by one 
ef his vestry. Was it not then perfectly proper and perfectly consistent that 
he should go ? He was then obliged either to call on the Bishop, or to tell the 
vestryman the reason why. Then the whole transaction would have come 
out. But that would have been directly contrary to the course which Mr. 
Butler had marked out for himself^ Mrs. Butler and her husband had de- 
termined after that time to have no intercourse with the Bishop that they 
oould possibly avoid. They meant to treat him with the civility due to hu 
office, if forced into his company ; but Mr. Butler did not think it proper to 
call upon him voluntarily, and would not have called at all but for the rea- 
sons before stated. But he did go, under the circumstances, and met the 
Bishop, in company with some other gentlemen, and remained with him till 
his departure. This is all the intercourse he has had with the Bishop, except 
meeting him once, at the time of the Convention at Utica, when they ex- 
changed the ordinary salutations in passing. And I believe, with these two 
exceptions, Mr. Butler has never met with the Bishop since the transactions 
complained of in the Presentment. 

Are the Counsel on the other side then really prepared to say that they 
have made out the conduct of Mr. and Mrs. Butler to he so inconsistent 
and improbable, that they must be convicted of perjury ? Is there any 
thing to suspect in their testimony ? On the contrary, I ask triumphantly, 
is not the conduct of both the lady and her husband perfectly consistent 
throughout? Unless I am entirely mistaken, there never was a charge 
more completely made out, and more thoroughly corroborated by the siw- 
sequent conduct of the parties. The only argument of the Counsel wHs 
based on the assertion, that it was improbable that the Bishop could com- 
mit such an offence ; or that if it had been committed, the parties would 
have treated the Bishop differently. 

*!nie Counsel put several questidns to Mr. Butler, for the purpose of show- 
ing that he was engaged in a conspiracy in getting up this presentment : in 
this, however, he signally failed. Mr. Butler states, that having settled in 
Boston, and hearing there was trouble of this description brewing in PhUa- 
delphia, he at once determined not to go to that city, although he had pre- 
viously made arrangements to go there with his friend, Pr. Vinton. He 
was apprehensive he might be called on to testify, and therefore deter- 
mined not to go. But his friend promised to write him in case any inves- 
tigation should be going on, and not hearing any thin^r from him, he con- 
cluded that the matter had passed off, or been laid aside, and accordingly went 
tG^Philadelphia. This shows how carefully he acted^-how reluctant he was 
to be made a witness in this case. Mr. and Mrs. Butler must be regarded as 
unwilling witnesses, and appear here only from an imperious sense of duty. * 

But the Counsel has attempted to show that there is ^me discrepancy 
in their testimony ; but that is as completely and satistaeuKnly explained, HiM 
It is possible for any difference in human testimony to be. It will be reool- 
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lected, that Mr. Butler, in his affidavit, stated that the Bishop aftempted ' 
(o pull up his wife's clothes. Mrs. Butler corrected that as soon as she 
Heard of it. How is this to he explained ? Mrs. Butler, when she left 
the seat beside the Bishop and went forward to her husband, stated the 
diffioialty in a whisper. Mr. Butler swears to that, and so does she. And 
It will be recollected that one part of the charge is, that the Bishop caught 
ner by the thigh, and probably somewhat raised her clothes, as she says ; 
that in communicating the matter to her husband, he thbuglit that she told 
nim that the Bishop had attempted to raise her clothes, which was incor- 
rect — she only expressed a fear he would do so ; and, it is to be borne in 
mind, that both mutually agreed to dismiss the subject from all remark — 
and thus he remained under that erroneous impression to the time he made 
the affidavit in Philadelphia. 

[Bishop Ives— It is explained on the ground that she feared that the 
Bishop would do so- — ^mere apprehension on her part.] 

Mr. Clarke — ^That may be so. But now I ask the Court whether that 
discrepancy, arising from mere misapprehension, is not too small a matter 
on which to ground a serious argument ? She, in her fright and agitation, in 
getting over that seat, makes this hurried communication, and this misap- 
prehension on his part becomes imprinted on his mind, and forms part of 
his recollection of the transaction ; and as the subject was not again brought 
up between them, the misapprehension remained uncorrected. But when 
he made the affidavit, it is evident that he made the statement in the firm 
belief that it was true ; but when, on his return from Boston, he showed 
the affidavit to his wife, she confirmed every part of it but that, which 
she contradicted immediately, and Mr. Butler immediately wrote to Bishop 
Meade, informing him of the mistake. Now, according to the rule quoted 
from Starkie, this fact goes to ccniirm the veracity of both witnesses ; be- 
cause, if they had intended \o make up a story to impose upon this Court, 
they would have undoubtedly agreed in all the details of their statement : 
that is the case with jlII those who attempt to impose on others by a pre- 
concerted and false story. 

But the Counsel asks Mr. Butler if he did not meet the Bishop at Utica. 
on another occasion. He admits that he did, unexpectedly, — at dinner, at 
the house of Mr. Irving ; and he is then interrogated — 

[Bishop De Lancey — ^It was at Greneva.] 

Mr. Clarice — ^Yes, it was. He is interrogated closely as to how he 
conducted himself, and his account is entirely consistent. He said he 
treated the Bishop with civility, and entered into conversation with him, 
just so far as to avoid exciting any suspicion that any degree of coolness 
existed on his part, or any hostile feeling towards the Bishop. This is 
perfectly consistent with Mr. Butler's fixed determination relative to the 
coarse which he resolved to pursue. If he, a presbyter, had been particu- . 
larly cold towards the Bishop, it would at once have attracted attention, 
and led to that explanation which Mr. Butler had determined to avoid. If 
he had pursued a different course on this occasion, it would have been at. 
once asked by Mr. Irving, "Why have you insulted the Bishop? you 
ha vie not only insulted him, but you have also insulted me, whose guest 
he is— rwhat is the reason for such conduct?" Therefore Mr. Butler 
states that he did treat the Bishop with civility On this occasion, and the 
explanation is obvious. 

I have nothing further to say on this case : unless I am entirely mia- 
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taken, it stands unimpaired by any thing that has been, or can be offered 
in opposition. 
. The next case is that related by Mr. Bolles ; and the Counsel seems to 
think that this charj^e has wholly failed. I admit that the testimony of this 
witness is different mm what we expected, and from what we had reason to 
expect, and different from what the witness had stated on former occasions. 
I admit the principle that we cannot impeach our own witness. I do not 
intend to attempt it ; but I do intend to show that Mr. Bolles has exhibited 
an extraordinary want of memory in regard to that transaction. 

What is the charge ? That in riding in the public stage, the Bishop sat 
in the back seat with a young lady, and that he put his arm around her, 
and took indecent liberties with, her person. Mr. Bolles says that he and 
flhe Bishop sat on the middle seat, and that the lady and a child sat on the 
back seat ; and that, in the course of the ride, the Bishop, being quite a 
stranger to the lady, -probably never having seen her before, placed his 
hand upon hers, which she had happened to place on the strap dividing the 
seats. Now, according to my view of moral and decent behavior, that 
was a gross impropriety. Perhaps, if it stood alone, unconnected with 
any other case, it would not appear so strange ; but when it is inunediate- 
ly preceded by such a case as that to which I have just alluded, it cer- 
tainly must be considered in the light of a very gross impropriety. I ask, 
what gentleman is there in this community, having a proper regard for his 
own character, who ever takes such liberties with females in the public 
stage ? But he did not stop there. She withdrew her hand — and as Mr. 
Bones states, "blushingly" withdrew it. Did he stop? He had an op- 
portunity of witnessing th^ effect produced by the first liberty — ^but did it 
satisfy him ? Not at all. He again seizes her hand, and holds it in his, 
for what length of time I know not. And how did the action strike Mr. 
Bolles at the time ? As it would every other man of proper feeling--<-a8 
a gross impropriety on the part of the Bishop. I think I can show that 
siich was his impression then. He now states that it was a foolish act, 
and liable to misconstruction. That is the view he takes of the action 
now ; but it was not the view he took of it at the time. It is in evidence 
before you, that when they reached a certain village where there was a 
Methodist school, Mr. Bolles supposed that the lady was going to get out 
there, which he greatly regretted. Why ? Because he says he feared that 
she might relate this matter in such a manner as to operate to the injury 
of the Church! That was the conclusion in his mind then; and I ask, 
what clearer evidence could you desire as to the light in which he re- 
garded the conduct of the Bishop on that occasion ? And it is, moreover, 
evident from his statement, that the young lady left the stage before she 
reached her destination, in order to avoid the annoyance she had sufiered. 

Then, again, when Mr. Bolles got to Utica, very soon after his arrival 
he relates this matter to Dr. Hawks, and about tne same period to Dr. 
Taylor also — before Mr. Bolles and Dr. Hawks went to. the Bishop, <mi 
the subject. 

[Bishop Lee — That is not in evidence. 

Mr. Clarke — ^I believe it is, sir. Did he consult Dr. Taylor before h9 
told him the story ? Dr. Taylor had heard Mr. Bolles' story before he 
(Mr. Bolles) and Dr. Hawks went to the Bishop. 

Clerk of Court — ^Read from minutes of evidence, sustaining the accuraey 
of the statement of the learned Couqsel.] 
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Mr. ChXAti procee<3e<l — ^I ask, then, what is the impreseibn mfeid^ 6n BtL 
Taylor ? It is evident that that story was the only inducement wMch tod 
kim to call on the Bishop. How did Dr. Taylor riew it ? Why, so iift- 
i^rtant did he regard the matter, that although he found the Bishop en- 
g&g^ with several gentlemen in the church, yet he begged five minutefl* 
interview with him, and the Bishop was constrained to excuse himself to 
thoeie who were with him, and to accompany Dr. T. into the vestry-rooift, 
tbt the purpose of receiving his communication. Dr. Taylor turned the 
key of the door, and then related the story told by Mr. Bolles. How diA 
the Bishop receive this statement ? He denied the charge— told Dr. Tay- 
lor not to be at all annoyed about it — and said that it was only a little girl 
thai he had taken up, for the purpose of showing her something on the 
road. But I wish the Court to maij( one fact. Did the Bishq> tell Dr, 
Taylor that there was a yoting lady in the stage ? Did he not entirely 
omit that fact ? And I ask, for what reason ? Has the Counsel given 
any explanation of that omission ? It appears to me to be a very fatal 
one. It is very evident, from the statement both of Dr. Taylor and of 
Mr. Bolles, that the story was deemed of such importance as to lead to the 
eaifing of the Bishop out into the vestry.room, for an explanation ; and 
fchat then he referred to his taking up the little child, which was true ; but 
he entirely omitted to state that there was also a young lady in the stage, 
in regard to whom the charge was made. That omission, as I have just 
said, appears to me very remarkable. It certainly does require some 
e:ii;^Uttatioii. 

These are all the remarks that I intend to ofifer on the case of Mr. 
B^les. But it occurs to me that I made an omission of some importance 
vH the. case of Mrs. Butler. During the course of that terrible examinBi- 
tioff df fiVe hours^ the que^<m was put — and it must have been suggested hf 
§cnti& one for the evident purpose of involving her in some inconsistency— 
** Whether, after all that had occurred between her and the Bishop, he had 
not visited her house, and whether she and her husband had not taken him 
(dl over it, for the purpose of showing him how well they were accomnx)- 
dated ?" What was the answer ? Why, that she and her husband had 
never done so— that no such proceeding had ever taken place ; and eo 
tffiftiiffied was the Counsel that he had been misled, that when Mr. Butler 
eamie t6 be examined, the question was not put to him. 

I come now to the case of the Misses Rudderow ; and I shall consider 
these two specifications together, as they are closely c(»inected. 

Now what i^ the testimony of Miss Helen Rudderow ? Why, that in 
IMl, when the Bishop visited St. James's Church, for the purpose of per- 
forming the rite of confirmation — ^but which, in consequence of some mis- 
take, was not administered on that occasion— her sister having been obliged 
16 go home before services were over, by reason of a nervous headache, 
ihe invited the Bishop to dinner. I am not sure whether he had not been 
previously invited, — at all events, the invitation was extended by her. He 
ttbcepted it, and was, with her, driven in the carriage of the Rev. Mr. 
ftiohmond, to the residence of her brother, Mr. John Rudderow. During 
flutii short ride of one mile, those gross acts were committed. 

The Counsel has animadverted on the improbability of the story 
toM by this lady, beOause she states that the drive of one mile oooiu 
fM hailf ad hour. I have no doubt it seemed a very Icmg period to 
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her ; but it must also be recollected, that the roads were very bad, and 
that the carriage was drawn by a parson's horse, which the Counsel has 
told you is not usually an animal greatly addicted to running away. No 
daubt the extraordinary and painful situation in which the young lady was 
unhappily placed on this occasion, made the time occupied in returning 
home appear longer to her than it really was. But the indignity was com- 
mitted during that ride ; and so agitated was she when she got home, that 
she immediately ran up stairs and left the Bishop below — made a short 
communication to her sister, relative to the manner in which she had been 
treated, and burst into tears, requesting her sister to go down and entertain 
the Bishop. Well, the Counsel has labored hard to prove the improbability 
of this conduct; and indeed his whole argument is directed to that.efibrt. 
But here is a fact, sworn to by a communicant of the Church,- — is it to be 
disregarded and disbelieved, because the transaction testified to appears 
improbable ? I admit that on their face, tUl these charges appear impro- 
bable. They must always appear so. A charge of impropriety of con- 
duct against a Bishop of the Church, must always appear improbable. 
God ft>rbid that the time should ever come, when such charges would not 
appear improbable ! Whether the accused party in this case has availed 
himself of that fact, and has intended to avail himself of that circumstance, 
in the commission of all these acts, it is not for me to say. But I ask the 
Court whether they are prepared to say, that because the charge is, on. the 
face of it, improbable. Miss Rudderow is therefore to be regarded as 
swearing falsely in regard to it ? Here she stands, a commuricant of the 
Church, with no earthly motive for appearing here, but to establish the 
truth, — and I ask, are thc'Court prepared to reject her testimony, because 
she swears to that which must of necessity ever be regarded as improba- 
ble — the commission of an act of gross and immoral character, by a 
Bishop of the Church? I apprehend not. I believe that the Court are 
not prepared to regard this witness as perjured, on such grounds, as have 
been presented by the learned Counsel on the opposite side. All argu- 
ment founded on the mere improbability of the act, is destroyed when the 
fact is proved by competent and credible witnesses. 

But the sister of the lady went down stairs in accordance with her re- 
quest, and found the Bishop in the parlor standing at the centre-table, with 
a book in his hand. He immediately on seeing her, with that polit^ess 
which is characteristic of him, took her hand and seated her on the sofa. 
After sitting there for a short time, he committed upon her also the indig- 
nity which she describes. She removed herself to the other end of the so- 
fa, and he followed her and repeated the indignity. Footsteps were heard 
on the stairs ; and then, according to her statement, the Bishop sprang to 
the other end of the soffsi. Afterwards, at. the. dinner- table, it appears that 
both the ladies behaved with such coolness and reserve to the Bishop that 
it was the subject of remark. However, they undoubtedly created him 
with the courtesy that a gueiSt at their table required. After dinner the 
company retired to the drawing-room, and there, on Miss Jane's going- to 
the window for the purpose of seeing whether it Jiad ceased raining, and 
having lifted up the blind, the Bishop followed her and committed another 
indignity. Well, this also the Counsel represents as improbable. I ad^ 
mit it. But I ask, is it. not sworn to by a witness fully entitled to belief f 
Is it to be admitted that a Bishop of the Church can commit all sorts of 
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indecencies and crimes with impunity, and only feel obliged to ofier the 
defence that it is improbable that a Bishop could be guilty of such ofifencefl 
in order to be at once acquitted ? 

But it is said that the testimony of these two witnesses is shaken by that 
of. the Rev. Mr. Dowdriey. He has attempted to show that the conduct of 
these two ladies towards the Bishop a year afterwards is entirely incon- 
sistent with the facts alleged by them. Now how stands this? Mr. Dowd- 
ney is brought here for the purpose of sustaining the Bishop, and I ask 
whether, under the circunistances, he comes with a claim to full credit, 
when he differs from a witness as respectable as himself? Is Jie an indiii 
ibrent witness? Has he hot lent himself for the purpose of sustaining this 
defence ? He admits that he has been running to Dr. Seabury and others, 
and consulting with Counsel, for the purpose of preparing this defence ; that 
he cdnsulted Mr. Graham six weeks ago. 

gtishop Whittingham. — No, that is not the evidence, 
r. Clarke. — I think it is ; he said he had consulted Mr. Graham six 
wet;ks ago, and that gentleman said he knew nothing about it till within 
about the last three or four weeks. Mr. Dowdney says — 

Bishop Lee. — ^I should like that point looked into before the Counsel pro- 
ceeds further. 

Bishop Whittingham. — The testimony is that he had " consulted Mr, 
Graham and others, within a month or six weeks."] 

Mr^ Clarke proceeded. — I do not mean to say that Mr. Dowdney's in- 
tentibn was to swear falsely ; I only say that he swears carelessly, and that 
be comes before the Court under such circumstances as to make it apparent 
that he is willing to forget things that operate to the prejudice of the cause 
he undertook to sustain, while he recollects minutely every thing that favors 
the defence. 

[Bishop Whittingham. — As the character of a witness is concerned, I 
wish to know if the Counsel means to say that the witness testified that be 
consulted Mr. Graham six weeks ago ? 

Mr. Clarke. — ^Yes, sir. 

Bishop Whittingham.' — Then it is not so in the minutes. He says that 
he " saw Mr. Graham and others within a month or six weeks." 

Mr. Clarke. — Well, I am willing to take it that way^ — the difference is 
rery slight. 
' Bishop Ives. — Thatj however, does hot exactly mean that he saw Mr.. 
Graham six weeks ago. 

Mr» Clarke. — Why, it probably may be taken to nriean that he saw him 
five weeks ago ; that is the usual inference drawn from an expression of 
that kind — and even four weeks ago Mr. Graham knew nothing of this 
case.] 

Mr. Clarke proceeded.-^But then Mr. Dovvdney attempts to show the iti- 
consistency of those ladies by their subsequent Conduct towards the Bishop. 
Well, how was that ? The young ladies agreed perfectly with Mr. Dowdney 
in the main particulars of that interview. They met the Bishop in a friendly 
manner. They never intended to make this case the subject of a public 
chaise against the Bishop. They weire fe^males ; they knew nothing of 
the Bishop's conduct anterior to this ; they did not know but this was the 
only case of the kind ; they were not willing to place themselves in the 
awful position of sole accusers of their Bishop, and had marked out a line 
of conduct precisely like that of Mr. and Mrs. Butler. Whal \% vViRiSJt ^-hw^ 
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has himself conceded that if guilty of such an act, the Bishop must he re- 
garded as disqualified for the office he holds. The only question, therefore^ 
M, is the testimony of the witness true ? 

I beg the members of the Court, then, to- refer to the testimony of Mrs. 
Beare, and to her manner of giving it. There sat that lady under the ex- 
amination of the Counsel and the Court for near six hours. Is there any 
part of her testimony that is not perfectly consistent with itself — that is of 
Itself inconsistent with the statement which she had previously made ? Mrs. 
Beare states the indignity. I will not go into the details — they most be fresh 
in the recollection of all — ^they cannot soon be forgotten by any who heard 
them ? How do the Counsel attempt to get rid of it ? It is sworn to by 
the wife of a clergyman of the church, (she herself a communicant,) stating 
afl the particulars, minutely and in detail. I ask you how is it to be got 
rid of? The Counsel resorts to the same course of argument as in the 
other cases. The story is, he says, ** improbable ;" and he also allegaa 
that it is inconsistent with her subsequent conduct. 

As to the improbability of Mrs. Beare's statement, I will not recur to the 
argument I have repeatedly urged in reply. If I have not already shown, 
I need not attempt again to show, that this argument, founded on improba- 
bility, is a complete non sequitur, and cannot for a moment be entertained 
in opposition to direct and unimpeached testimony. Then as to the argu- 
ment that her subsequent conduct was contradictory of her statement, let 
me ask, what was that conduct ? It seems that on one occasion she met 
the Bishop at Dr. Schroeder's house a year after the transaction, and her 
statement is, that she was led into the parlor by Dr. Schroeder, and there 
saw the Bishop engaged in conversation with Dr. Wainwright, and that she 
bowed to him, giving the usual salutation, and passed on without a single 
word being exchanged between them, or if any thing- was said, it was the 
ordinary salutation. She passed on into another part of the building, with 
a friend who was desirous of inspecting the establishment ; and that sub- 
sequently she met the Bishop in the chapel, and there Mr. Beare, who was 
to be ordained by him next day, told the Bishop that he expected him to 
dine with him the next day. Mrs. Beare is then put under a rigid cross- 
examination, which lasted for hours. She was asked, if the invitation to 
dine was not pressed upon the Bishop, and if he did not plead a previous 
engagement ? She did not recollect that ; but if it did take place, if the 
Bishop did mention to her husband that he had a previous engagement with 
Mr. Franklin, is the mere circumstance of its not being recollected by Mjrs. 
Beare, (or perhaps not heard by her,) to be the foundation of an argument 
for impugning her testimony on oath? For the purpose of contradicting 
her, Dr. Schroeder is introduced. Now the story that he relates is this — 
that he found Mr. and Mrs. Beare in the garden — ^that he took them to the 
green-house, and presently inquired if they would not be presented to the 
Bishop ? Well, that appears to me an extraordinary proposition. It is not 
for me to say that it is not perfectly true ; I only say that it strikes me as a 
most extraordinary proposition, when we consider that he was aware of 
their being well acquainted wirti the Bishop, and that they expected to meet 
him. Had he informed them of the Bishop being in the house, and asked 
them if they did riot wish to go in and meet him, the statement would ap- 
pear probable and natural ; but that he should ask these two individuals if 
they would not be presented to the Bishop, appears very strange to roe, al. 
though it may be in accordance with the etiquette which prevails among 
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the clergy. He then states that he went into the house, and found the Bishop 
in the front parlor, and that he presented Mrs. Beare and afterwards Miss 
Strong. This is the statement he gives, and that on that occasion their 
greeting was friendly and cordial. When Mr. Schroeder comes to he cross- 
examined, he cannot state what Mrs. Beare said, or that she exchanged a 
single word with the Bishop. The greeting was cordial — and yet cordial 
as it was, he could not recollect whether a word was uttered hy Mrs. Beare ! 
He cannot say that she even shook hands with the Bishop. Now, is the: 
Court prepared, on testimony like that, to say that the statements of Mr. 
and' Mrs. Beare are untrue 1 Are they prepared to say, because Mr. 
Schroeder chose to construe the conduct of Mrs. Beare as being cordial 
towards the Bishop, that therefore her teistimony is not to be credited ? I 
am satisfied the Court will tiever come to such a conclusion. Dr. Schroe- 
der says that he went down to Mr. Beare's house for the purpose of re- 
freshing their memory and his own ; and yet he afterwards, in a subse- 
quent part of his testimony, states that he recollected all these circum- 
stances perfectly well. Why, then, did he go down there for the purpose 
of refreshing his memory ? Was it not for the purpose of having some, 
oonversatibn with them which he might mak6 use of here as a witness for 
the defence 1 On the day succeeding that on which this visit was made, 
he came to the city, and communicated, as he teUs us, all he heard to the 
Bishop. A witness pursuing. that line of conduct^ in our courts of law, is 
not very favorably regarded. How such testimony may be viewed here, 
it b not for me to say. Then it was attempted to show that the conduct of 
Mr. and Mrs. Beare was inconsistent with the main fact when they met the 
Kshop in the vestry. room. And they have produced testimony on that 
point. Now Dr. McVickar and the Bishop's sons were also present on that 
occasion^ but the only witnesses produced are Dr. Schroeder, Mr. Goodwia, 
and Mr.. Sweetzer; both of the latter gentlemen think that the greetiiiff 
was cordial^ and yet both, when put under crpss-examination, cannot recol- 
lect that Mrs. Beare said one word — they don't even- know whether she 
shook hands with the Bishop. Is not this extraordinary — that they should 
say the greeting was cordial, and yet cannot describe any thing of its char- 
acter ? How do you reconcile that with the known character of these gen- 
tlemen? They were prepared to expect that everyone should meet the 
Bisihop with cordiality. Mrs. Beare did not intend to be marked in her 
coldness towards the Bishop, and hence the witnesses (not noticing any 
coldness) chose to call her conduct cordial. 

Then in regard to Mr. Groodwin^s meeting Mr.. Beare on board the steam- 
boat; it appears that Kfr. Beare was reading the Protestant Churchman^ 
which elicited some remonstrance from Mr. Gpoodwin^ and in reply to which 
Mr. Beare spoke of the -Bishop in terms of kindness, and hoped that he 
would not be offended at his taking that paper — and that is all that is said 
about it. Well, then, it appears that Mr. Sweetzer and Mr. Goodwin dined 
with the Bishop at Mr. Beare's house on the day of the ordination. How 
oonld Mr. Beare do otherwise than. invite the Bishop to .dine at his houses 
on that occasion, being the day of his ordination to the priesthood ? If he 
had not extended that invitation to the Bishop, his conduct would have ne- 
cessarily excited remark, and that he was determined to avoid. He was 
determined to act with civility towards the Diocesan — and why I He had 
committed his grievances to four respectable clergynien of thb city, and 
within a week after the transaction; They did not think proper to proceed 
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with the matter. He had done what a prudent man should have do: 
He had intrusted the matter to the hands of these older clergymen^ and 
they did not see fit to proceed in it, he resolved to pursue that line of ood^ 
duot towards the Bishop which the testimony describes. 

Again, in regard to the conduct of Mrs. Beare towards the Bishop when 
at her house, she states that she did not enter into conversation with him', 
merely ojflering him the dishes on the table, and treating him with the or* 
dinary courtesy that is extended to a gnest at table. Now, Mr. Groodwin 
thought that she did converse with the Bishop at table, but Mr. SweetZiar 
suistains Mrs. Beare ; he could not recollect any conversation betweeo 
them, except that of the ordinary courteous intercourse of the dinner-table. 
It certainly does appear to me that the evidence of Mr. and Mrs. Beare, as 
to their conduct towards the Bishop on the occasion spoken of, is not only 
not shaken, but rather confirmed by the very witnesses brought to im* 
pQgn it. 

We now come to the interview at the Bishop's house, on which I intend 
to be very brief. It appears that Mr. Beare, feeling himself very much 
aggrieved by the conduct of the Bishop towards his wife, communicated 
the matter to Mr. Kerfoot, a professor at Dr. Muhlenberg's establishment ; 
and so important did Mr. K. view the matter, that he proposed that they 
should go to prayer on the occasion, and ask for guidance from above. 
They did so, and afler that was over, Mr. K. said he would communioatti 
the matter to Dr. Muhlenberg, and ask his advice. He did communicate 
it accordingly. Dr. Muhlenberg sent for Mr. Beare, heard his story, took 
minutes of it, and immediately came to town and consulted Drs. Milnoi^ 
Wainwright, and Higbee, and the result was a united determination to call 
upon the Bishop. Dr. Milnor has testified to what took plao& oa that #•« 
oasion in the Bishop's study ; Dr. Muhlenbeiqg, partly from bis minute*^ 
and partly from memory, related the whole story. What was the oom' 
dnot of the Bishop ? He gave the whole story an unqualified denial. I 
ask the Court to recollect the evidence of Dr. Milnor and Dr. Mublenbent 
on this point. Well, they thought it an extraordinary thing that the-wife 
of a clergyman of the church should prefer such a charge against the Dio^ 
oesan, and that there should not be the slightest foundation fiMt k, Tbey 
asked the Bishop, or it was suggested that Mr. Beare should be called io 
and confronted with the Bishop. Mr. Beare was sent for, and all thf 
clergymen who were present on the occasion just now alluded lo^ with' the 
exception of Dr. Wainwright, accompanied him to the Bishop's. Iiome* 
diately on their entering, the Bishop asked them to walk into a back room, 
the door of which he immediately closed, and then taking Mr. Beare'shand, 
expressed himself in the strongest terms of kindness and afiection, and re* 
gretted that any thing should have occurred to wound the filings of Mi*. 
Beare or of himself. Mr. Beare was not satisfied with that kind of ex- 
planation ; he put the question to the Bishop more than once — ^^ Bishop 
Onderdonk, do you intend to deny the statement made by my wife ?" He 
said, in reply, ** I do not deny it, but she misconstrued my motives." Mis* 
construed his motives ! Why, what motive could he have had for putting 
his hand into the bosom of another man's wife ? Misconstrued his motives ! 
The idea is an absurdity. Mr. Beare puts it to him again — *^ do you deny 
the facts ?" " No," says he, " but she misconstrued my intentions." The 
Bishop aj^ared to be very much affected and burst into tears — stated that 
he had great affection and regard for Mr. and Mrs. Beare — and was williag 



to make any apology to Mr. B. that might h^ flatisfactory to him and his 
wife. What ! willing to make an apology to the man who had falsely and 
calulnniously acoused him of such gross misconduct ? Recollect, that at 
this time the full particulars of the charge had been communicated to him. 
If untrue, would he not have demanded an apology from Mr. Beare and 
his wife, fbr the gross slander which they had uttered against him ? But 
he does not ask any such thing. He bursts into tears, wrings the hand of 
Mr. Beare, and expresses his willingness to make an apology. Is that the 
oooduct of an innocent man ? Judge ye ! Then it was that afler they leil 
the presence of the Bishop, Dr. Higbee said to Dr. Milnor — '* what a lie 
be told !'' I ask the Court to remember that extraordinary observation. Is 
it not evident that the impression had been made on Dr. Higbee's mind, (as 
it had been on Dr. Milnor's,) that the Bishop had retracted his denial of the 
preceding interview, and that he now admitted what he had denied the day 
before ? Can that observation be explained in any other way ? The Coun- 
ael very ingeniously labored to get rid of this remark. His anxiety to 
gloss it over evinced how well he was aware of its effect. But in his la- 
borious effort to get rid of it he signally failed. 

Well, these clergymen, after leaving the Bishop's house, walked up to 
the corner of Franklin street and Broadway, talking, no doubt, of this sub. 
jcct, and when they got there Dr. Higbee addressed Mr. Beare, and said — 
" Mr. Beare, you have shown very great forbearance ; had it been my case 
— ^had such an indignity been oflTered to my wife, I would have kicked him 
out of the house." Dr. Higbee does not now recollect these extraordinary 
observations, and we are bound to believe him. But still they were made, 
as has been proved by Dr. Milnor, and I cannot but say that this failure of 
memory on the part of Dr. Higbee appears most ejctraordinary. Dr. Ettgbee 
does not pretend to deny that he made such a remark : he only says that he 
does not i^collect it. He was, he says, in a state of great excitement ; he 
thought that the Bishop did- not behave with sufficient energy. But what 
did the remark itself mean ? Why, it could only mean that he was dis- 
satisfied with the gross inconsistency of the Bishop. 

But I find I have occupied more of the attention and time of the Cburt 
than I intended. I have very little to add. 

It does appear to me that if ever there was a casfe presented (o any trt- 
bonal, which was proved beyond the possibility of contradiction or doubt, it 
is- the one now before you. The facts charged are sworn to by perstoUs 
known to you. As I have stated in another part of mv argument, we have 
not gone into the by-ways, and out of the pale of the Churcnt, fbr witnesses. 
Every witness on the part of the prosecution is a member of the Church — 
a communicant—one of the flock of the party accused. If he be con- 
demned, therefore^ h will be on the evidence of membei«s of his own flbck, 
of those who have been brought up tmder his owti supervision. TheS«? 
witnesses came here without any earthly motive inconsistent with perfect 
pu«ity of intention, and a desire to tell the truth. They aare strangers to 
each other, never having met before. They have givetf their statemenl^ 
with a d^ree of minuteness and straightforwardness,. I never saw equalled 
oa any other occasion. Their evidence Has been consistent throughout, aadi 
hm withstood all the attacfesr and eubtlety which ingi^iiottS Counsel c6aM 
employ to overthrow it. The Counsel is, theref(Mre, ddvea to the despeniit» 
fMort of calling upon you to regard diem tfU> as- perjitred, because the^ 
h«ve related what he tBrnw '^ improbable stxiifiwstr" j|ure>yda pi^parodthoe 

27 



210 

to condemii the sons and daughters of our Churoh ? But if you dp not ao 
regard them, if you believe they have stated the truth, then, I ask, has not 
a case been made out which calls for the interposition of this Court, and the 
exercise of the highest authority of our Church ? 

In regard to the consequences of finding a verdict of guilty, it is not for 
me to speak. We are taught in holy writ, that " it must needs be that o^ 
fences will come, but wo unto that man by whom the ofience .cometh." 
" If thine eye o^nd thee," the injunction of our Saviour is, ** pluck it 
out." If thine hand or foot offend thee, it is to be cut pff and cast from 
thee. So, if a member of your sacred body becomes corrupt and disquali^ 
fied for performing the office assigned him, he is to be removed. - The 
operation may be painful, but it is unavoidable. Scripture points -out -the 
remedy : the Church demands it : Religion requires it : Christ himself en- 
joins it. If, then, these charges are true, we call upon you, as the great 
conservators of religion and morality, to vindicate the purity of the Priettp 
hood, and to make an example that shall stand as a beacon in the annals of 
our Church in all time to come. 

Mr. Clarke here concluded his argument, having spoken nearly three 
hours. Just as he sat down^- 

Bishop Whittingham said — I have one word to ask the Counsel. He has, 
in the course. of his remarks, attributed to witnesses statements which tbtf 
never made. Does he desire that inaccuracies be retained in the report ? 

Mr. Clarke — ^I am not conscious of having stated any thing that is not in 
the record « If I have, any discrepancy can be corrected. 



At' the close of his argument the Court adjourned. 

Attest, 

W. R. WHITTINGHAM, Cfef*. 

Wednesday, JanUdry 1st, 1845,. 
half-past 9 0^ clock f A. M. 

The Court met pursuant to adjournment. Present, the Bishops of Bli- 
nois, Connecticut, North Carolina, Vermont, Kentucky, Ohio, New Jersey, 
the North Western Missionary Diocese, Louisiana, Western New Yorij 
South Carolina, Maryland, and Delaware ; the Assistatit Bishop of Virginia ; 
and the Bishops of Massachusetts, Rhode Island, and the South Western 
Missionary Diocese. 

The President opened the proceedings with the Psalter for the day, and 
prayers. • ' 

David B. Ogden, Esq., then concluded the summing ly of eyi- 
dence in behalf of the Responlent. 

In rising to ask the attention of the Court to some observations on thk 
case, T feel myself much embarrassed, and indeed almost overwhelmed with 
the great solemnity of this tribunal. For the first time, I stand before the 
highest ecclesiastical tribunal of the Church to which I belong ; composed 
of the fathers of that Church in which I was baptized in my earliest inmnoyy 
and in which I have been a communicant for many years. It is the Chardi 
that of all things on this earth I most love, and in whose peace, prosperity, 
and unity, I foel an interest which I am utterly unable to describe. I stand, 
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^^0, beibre this awful tribunal to defend one of yourbrethren-r-a man who 

^*lt« hitherto sustained in this community a reputation unimpeached and un- 

Sitl^pected — who has in this, the largest Diocese in these United States, en- 

j^^ed, and sttll continues to enjoy, the affection of the clergy and the people 

Almost to an unlimited eartent. I may then, sutely, well say that I feel 

^-liDost overwhelmed, when I consider the importance of the case, and the 

Solemnity of the tribunal in whose presence I appear. I do, with all sin- 

^>Brity and reverence, declare, that I now regard myself speaking, as it 

^^lare, in the particular presence of my Grod ; and bound, therefore, by every 

<M»Bideration, to say not one word that I do not think justified by the evi- 

6eDoe before me, and called for by my duty to myself. 

May it please the Court, if I know any thing of my own heart, if I am 
any judge of my own feelings, I wish not to protect the guilty,. nor to inter- 
]NMe any shfeld between justice and its victim. If I had believed that the 
eVidence in this case was such as to have justified a conviction of the Re- 
HKXident, I should have proposed to the Counsel on the other side to submit 
the case to the Court without argument, and without a single observation on 
the part of Counsel. But afker having given this evidence the most calm 
and deliberate consideration which God has enabled me to bestow upon it, - 
bringing to bear upon it the professional experience of now nearly fifty 
jeftrs,-! have arrived at the decided conclusion that there is no evidence in 
thi9 case that can justify this Court, or any Court, or any jury on earth, in 
finding a verdict against my client. And feeling this conviction most 
strongly, I should regard myself as abandoning my duty' to myself^ — ^to the 
honored gentleman whom I defend — to the Church — and to the 'sacred 
cause of justice, if I did not make an efibrt, however feeble and unavailing 
it may be, to brhag the minds of this Court to the same conclusion to which 1 
have myself arrived. 

In the observations which I intend to make to the Court, I shall be as 
brief as I think the nature of the case and my duty require. I am not in 
the habit of making very long speeches,, and I certainly shall avoid a long 
speech on.the present occasion ; and I shall not, therefore, if I possibly can 
ttvoid it, repeat any of the observations made by my associate Counsel, not 
only beo^nse I would thus unnecessarily occupy your tfme, but also, be- 
cause, in going over that ground, I am satisfied I shall rather weaken than 
^risngthen the argument. 

The first question to which I beg to call the attention of the Qourt,.is, 
what are you to try in this Presentment ? This depends upon the Canon 
and upon the Presentment. The Canon authorizes the presentment of a 
Bishop fpr any crime, or immorality, or heresy ; or for the violation of the 
Qonstitution and Canons of the Church, or of that branch of it in the Dio- 
cese to which ; he belongs. Now, the .Presentment in this case is for no 
crime. It is for ho heresy. It is for no violation of the Canons and Con- 
stitution of the Church. It is for immorality and impurity ; and unless the 
defbndant can be convicted for immorality, and impurity, he must be ao- 
qoitted under this Presentment. I 

Now, if the Court please, what is meant by this charge of immorality 
and impurity ? Impurity and immorality existing twenty years ago ? Cer- 
tainly not. It means present immorality and impurity. It means a, present ^ 
unfitness to fill the di^ified office which he holds. The Canon can mean 
nothing; else. Now, I ask this Court, is it possible that they can undertake ' 
lo convict the Respondent here of immorality and impurity, when the very 
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«ast transaction on which it is pretended to ground the charge, ocourred 8t 
least two and a half years ago ? And it is here particularly worthy of ze- 
mark, that although erery effort has been made to hunt out oases on which 
to find charges against the Bishop, the very latest that can be brought Ibr- 
ward dates two and a half years ago. Such is the evidence on whioh you 
are asked to find this Respondent guilty — guilty of present imniorality 
and impurity. 

Tlie Court will recollect, that when this communication was made to him 
about this Mrs. Beare, which is the last transaction presented, he expreand 
great sorrow and regret that any thing should have occurred. He was ad- 
monished by Dr. Milnor, and from the time tliat that admonition was re> 
ceived, he has been as pure, for aught that appears before this Court, as any 
one of the judges now trying him. And I do put it to the Court, with ^ 
utmost confidence, that even admitting every charge in this Presentment to 
be proved, still not one tittle of evidence exists to show that Bishop Ooder- 
donk is not now as pure and moral as any man that lives. We are all aiD&l 
men. We are liable to fall. We are all subject to the infirmities of ha- 
man nature. I ask, is there a man in this Court who can say that in tht 
whole course of his life he has never committed an immoral act ? Is there 
a single gentleman who hears me, who can undertake to say that in the 
course of his life he has never been guilty of conduct of which he is now 
ashamed, and which he deeply regrets ? If such a man there be amoBg 
you, let him cast the first stone ! 

I might here, in my own judgment, rest the case, in the entire confideiioe 
that an immorality committed two and a half years ago is not sufficient to 
convict a man of immorality now. And, unless this honorable Court are 
prepared to say that it is so, there is an end of it all ; because there js not 
the smallest proof of present immorality or present impurity. In an ordi- 
nary case, involving ordinary considerations, I should then be quite willing 
to leave the case here ; because I think I would leave it on ground on which 
I am immovable. It is a rock on which this defence can rest with perfect 
safety. But inasmuch as this case is to be decided by the opinions of the 
Court, and not by mine, and as difierent minds may, and no doubt do, take 
different views of the case, it is my duty to proceed to the further investiga- 
tion of it. I shall endeavor to do so in as plain and intelligible manner aa I 
can adopt. 

Before proceeding to consider the evidence in detail, I am compelled to 
express my surprise, and sorrow, and regret, at the manner in which thii 
case has been managed on the part of the Presentment. In the opening al|p^ 
ment of my learned friend, there were great professions of charity— of liber- 
ality — of a desire that the whole truth should come out ; and yet, in evety 
stage of the case, we have been met by every possible objection that the 
ingenuity of counsel could suggest, in order to shut out the truth. I mean 
not — I certainly never intended to cast any reflection on the Presendqg 
Bishops. I have believed, and must still believe, that they have acted from a 
solemn sense of duty — a painful duty, as I have no doubt they felt it; and I 
had supposed that if these gentlemen found that the Bishop ought not to be 
convicted, they would rather rejoice than be disappointed at the result. But 
something fell from one of the Presenting Bishops, the other day, at whioh 
I was perfectly astonished. He charged the Counsel of the Respondent with 
suppressing evidence— with preventing them from getting witnesses. I ask 
where is the ground and foundation for such an enormous charge? 1 
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should consider myself as guilty^ in the highest degree, and as quite un- 
worthy of standing in this Court, or any other, if I could commit such an 
offence as the suppression of evidence in any case whatever. I should have 
Missed over this remark, as altogether unworthy of notice, were it not that 
It shows the rancor with which this prosecution is carried on. It is, indeed, 
quite significant on that point. 

There was another suggestion, made by the Counsel who addressed the 
Court last evening, which commands a passing notice. He said that the 
good of the Church required this investigation, and the conviction of the Re- 
spondent. I was thus led to ask myself, is this so ? Every man who hears 
me entertains for this Church the supremest regard, and if the Court be once 
persuaded that the ^* good of the Church" demands the conviction of the Re- 
sppndent, I ask what chance has the Respondent ? That observation could 
have-been made only for the purpose of invoking your love for the Church 
agtfinst my unfortunate client — a proceeding, of which, in my opinion, the 
gentleman ought to be ashamed — ajn argument which he never ought to have 
Uttempted. May it please the Court, this cry of " the good of the Church !" 
— *' the good of the Church !" has led to the perpetration of more iniquity 
on this earth, than has any other appeal to the passions of mankind. 

. It was the regard of the Jews for their church that induced them to call 
out " Crucify him ! crucify him !" It was the cry of " the good of the 
Church" that led our blessed Redeemer to the cross. It was the cry of 
" the good of the Church" that produced the martyrdom of holy St. Stephen. 
ft was the cry of " the good of the Church" that led to the establishment 
of the Inouisition, and all the horrors and enormities of that accursed insti- 
tution. The cry of " the good of the Church" has put thousands of martyrs 
to death, and has, I repeat it, produced more bloodshed, and desolation, and 
cruelty on this earth, than any argument ever yet used by man. ' Let it 
not be said that, in this enlightened day, there is no danger from this appeal. 
I tell you^ Bishops, that the human heart is the same in all ages. It is the 
same now that it was in the bloodiest days of the Inquisition — the same as 
it was when the blessed Saviour was crucified on Calvary. Man is still 
the same being that he was when he was driven from the gates of paradise. 
He has the same passions — ^the same prejudices — ^the same feelings, — and 
if you once convince a Bishop that " the good of the Church" requires the 
conviction of the Respondent, there is imminent danger that he will tram- 
ple under foot justice, mercy, and truth. 

My observations on this subject are not now made for the first time. 
They iare the result of deep-rooted and long-cherished feelings in my 
bosom. They are founded on history — on the history of mankind, during 
all ages. Once actuated by this blind zeal for the Church, men go on 
headlong, con^ientiously believing that they are right, but trampling under 
their feet all that is right. So it was with the Jews. They were zealous 
for their ancient and beloved Church. They thought they were right, even 
irben they were nailing the Redeemer to the accursed tree ; and he, you 
ill recollect, prayed, " Father, forgive them, they know not wliat they do !" 
He thus charged no evil intention upon them. He knew that they acted 
fiom motives which they supposed to be good, and, therefore, he prayed for 
ifceir forgiveness, because " they knew not what they did." But will it 
excuse the blind and maddened zealot, when he pleads that he knew not 
irhat he did ? I beg the Court to be cautious. Our Church is the Churoh 
pt God — that God whose distinguishing attributes are truth, justice, ^md 
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mercy. The God of the Church can never require that justice should lie 
trampled under foot, truth disregarded, and mercy forgotten. 

I do not know that I am called on to say a word more on this point 
The peace of the Church is what you all desire : it is that which we aO 
love and pray for. Has it been promcAed by this presentment ? It fsai 
historical fact, of which all the Bishops who hear me must be fully awan^ 
that for the last two years, or for nearly that period, there has been eveiy 
possible effort made in this Diocese to destroy the Bishop. Since this spint 
went abroad, we have had two Conventions, and in both he bas been ails' 
tained by majorities that were overwhelming ; showing the great eon& 
dence which the Church reposes in him ; and yet, permit me to say — be- 
cause I was a member of both these Conventions, and can, therefore, roetk 
with some authority on the subject — ^that during the whole period or the 
sessions of these Conventions, there was not a single whisper of these 
charges — not one. Now I ask every member of this Court, did the peace 
of the Church require that these old, stale charges— charges which had 
been communicated long since to clergymen, acted on, and buried in ob- 
livion — should be resuscitated for the purpose of rending the Church to 
pieces ? I repeat it. Never, in the whole course of this controversy, until 
the meeting of the Greneral Convention in Philadelphia, was a single whis- 
per uttered by any human being, of the existence of these charges. Thej 
were entirely forgotten. They had been, by common consent, buried^- 
never to make their appearance. And how it is possible that the peace of 
the Church can be promoted by bringing these old charges to life again, I 
am totally at a loss to conceive. It is certainly one way, and a most 
extraordinary way, of preserving the peace of the Church. 

It is ^aid that there b a great excitement in the Church on this subjeot 
Permit me to make a few observations on that point. I never heard— -and 
I presume on a question of such a public character my word will be taken 
— I never heard of the existence of one of these charges until I was leaf- 
ing this city for the purpose of attending the late Greneral Convention io 
Philadelphia. When we got there we heard* a rumor of charges against the 
Bishop. I inquired what they were, and then for the first time I heard of 
these matters, or some of them at least. Agents were then employed to 
disseminate the rumors, and to collect charges. I speak that from the 
evidence in this case, because it is proved here that Mr. Richmond weat 
and obtained the depositions of the Misses Rudderow, and that he came oo 
here and got those of Mr. and Mrs. Beare. Here then was a person sent 
on from Philadelphia for the purpose of collecting these old stories, and giving 
them shape and form. Letters were written from Philadelphia, and other 
quarters, setting forth that Bishop Qnderdonk must be destroyed, and in that 
way it was endeavored to get up an "excitement*' in the public o^iad tp 
bear upon the Bishop ; and now that very " excitement," thus created, is 
here produced as an argument to show that he ought to be sacrificed ! Theie 
was no excitement before the General Convention met ; and in support of 
this assertion, I appeal to every member of this Court. It was at that Con- 
vention that the excitement was got up; and thus created, and thus spread 
and fostered, it is now actually urged here as a reason for the conviction of 
the Respondent. I can hardly trust myself before this honorable Court to 
characterize, as it deserves, such a course of proceeding, and such a. liaa 
of argument. 

May it please the Court — ^the Church requires nothing at your hands but 
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justice. The interests and peace of the Church require that you should 
never suffer one of your brethren to be sacrificed because there b public 
excitement. The only question is, Is he guilty? If you believe that he 
kas not. been proved guilty, and so declare in your verdict, then the Church 
itset at rest, and there is an end of this *^ public excitement." 

I now proceed, with the permission of the Court> to consider the evidence 
before you ; and, first, I beg to lay down three or four principles, which are 
not only the results of the law on the subject, but are also dictated by com- 
mon sense. 

- In the lirst place, when the facts testified to by the witnesses are improb- 
id»le in themselves, it requires much stronger evidence to support them than 
if they were probable, because the improbability is against the laws of our 
nature regulating our belief. 

In the next place, when the witnesses are testifying to these improbable 
fkcts, the law and common sense require that they should be consistent in 
their fltories — consistent with each other — ^hat they should not tell one story 
at one time, and another at another time. For, although in ordinary cases, 
•ee was. stated by th^ l<;arned Counsel, the law undoubtedly is, that small 
oootradictions ought hot to destroy the testimony of witnesses ; yet when the 

- ikcts are improbable, and require more than ordinary testimony to support 
them, the rule is a good one, founded on 'common sense and common law, 
that the evidence of the witnesses musi be perfectly consistent throughout. 

- I will now consider the evidence, having laid down these principles, to 
jrhich I am confident the good sense of all who hear me must accede. 

- The first case is that of Mrs. Butler. Now as it regards that case, how* 
ever it may have been insisted upon by different clergymen in the Diocese, 
I ara authorized to say, that the first word the Bishop ever heard of it was 
during the sittings of the General Convention. He never heard of such a 
paae until he attended that. Convention* Now let us look at this. Here is 
i^ man charged, for the first time, with improper conduct towards this lady, 
.upwards of seven years ago. I ask this Court, if clergymen of this Dio- 
oeee knew the fact — ^if they knew he had been guilty of such imprudence — 
why- did they suffer it to sleep? Have they just now, at this late day, 
awoke to a proper consciousness of their duty to the Church ? Have their 
eyes been only opened now to a perception of their duty I I belieive not. 
I arti bound to believe, for the honor of these gentlemen, that they regarded 
.the fact as totally unimportant — that it fixed no just charge upon the Bish- 
opf and that therefore, and therefore only, they said not one word about it. 

•There is another important fact about this. These Presenting Bishops 
knew that there was a third party in the carriage on that occasion — Mr. 
Peck, the driver. EUs name has been all along withheld from us — ^I do not 
«ay designedly withheld, but the effect is the same on the case of the Bishop. 
Never, until she was called as a witness, did we know that any other hu- 
man being was said to be present, except Mr. Butler ; and it is my duty to 
wyto the Court, that the moment we heard- of that, we sent for this Mr. 
Peck, and riot until this day could we get an answer. We. now find that 
this Mr. Peck has gone to South America, and it is therefore impossible to 
obtaib his testimony. But it is to my mind a most extraordinary fact, that 
while this cbai^e is made up in the story of Mr. and Mrs. Butler, the name 
of the only witne^, who could hiave possibly assisted the Bishop, is not 
civen. We never saw the affidavit, and knew nothing whatever of thia 
Sir. Pecky until Mrs.. Butler and her husband came here to testify* 
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tion, incorrect — ^for he himself swears that he thinks he rode with- the Bidk 



op into Syracuse — thus flatly contradicting his own affidavit. Aganii ji 
his affidavit, Mr. Butler states that his wife touched his shoulder and ^^" 



pered to him that she could not sit there, and must come and sit with him; 
and he goes on and says — " she quickly changed her seat and sat on my 
lap in great agitation and distress." Now what did she say when Ab 
came on his lap ? Only that she could not sit with the Bishop any longer, 
but must sit with him ; and that was told in a whisper. "She was in great 
agitation." If she had told him' any thing else, do you believe that he 
could have forgotten it? Remember that this was the critical moment { 
every circumstance and every word must then have been indelibly inw 
pressed upon his memory. He goes on and states, that when they stopped 
at Dryden she told him that tlie Bishop's conduct had been grossly mw 
proper, and that, as she supposed, scarce knowing what he did, he had be- 
gun to lift up her clothes. According to that deposition, this was all that- 
that woman said to her husband. 

Now I ask the Court, what is the evidence given before them now t 
What is the affidavit sworn to positively, and that one too on which thk 
Presentment was formed ? Let us, then, see how it accords with the state- 
ment made here. "My wife," says he, "touched me on the shoulder and 
said she must come over to me ; she came, and sat on my lap. I asked 
her what had happened ; she whispered to me, and I understood her to say 
that the BishSp had been very rude, and had attempted tQ pull up her 
clothes." In his affidavit he swears that all she told him was that she 
could not sit with the Bishop any longer. Now he swears that she added 
to that, and whispered to him that the Bishop had attempted to pull up her 
clothes. That is directly contradictory to his affidavit. Now these two 
statements are quite irreconcilable. According to the testimony of Mrs. 
Butler, she told him nothing at Dryden about the pulling up of her clothes. 
But she goes further, and she says that she never told her husband that the 
Bishop had attempted to pull up her clothes. Is not this extraordinary ? 
He swears, without any reservation, that she did. She denies it positively. 
But there is a still more palpable contradiction than this. She swears that 
she never told her husband the Bishop had attempted to pull up her clothes, 
but that she was afraid he would pull up her clothes. Mrs. Butler 
says that her husband got the idea of the Bishop's attempting to puU up 
her clothes from her having shown him how the Bishop placed his hand oyi ^ 
her thigh, by which her clothes were partially pulled up. He swears di- 
rectly contrary. He swears that it was from her telling him in a whis- 
per when she first came and sat on his lap ; whilst she swears expressly 
that she never did tell him so. I ask the Court, is not this a palpable In- 
consistency ? Is not the one arrayed against the other ? 

And again, Mrs. Butler swears, that when her husband returned from 
Philadelphia, he showed her the affidavit he had made ; and that it was 
correct in every thing except the clause relating to pulling up her- clothes. 
Mr. Butler has sworn that the affidavit was incorrect in another part, be- 
cause he states in it that he rode with her and Mr. Peck all the way to 
Syracuse ; while she swears that that is not true. How is this to be recon- 
ciled ? Again, she says in her examination here, that her husband did not 
show her the affidavit immediately afler his return from Philadelphia, be- 
cause he was so sure it was correct. Now it is astonishing that thb man 
should he so perfectly assured that this is quite correct, when it is contra- 
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dieted in two instances by the testimony of his wife ; and now admitted by 
him in both of these instances to be not correct ; does not this show that 
Mr. Butler undertakes to give a false coloring to his story ? It is utterly 
imp6ssible that he could be merely forgetful, with regard to facts calculated 
to make a clear and lasting impression on. his mind. 

Buty if the Court please, there is another portion of this testimony on 
which I think it proper to comment. In the course of the cross-examina- 
tioOy I asked Mrs. Butler : " Madam, are you sure that you yourself rode 
all the way from Dryden to Syracuse on the front seat ?" Her answer 
was extremely cautious — " I think I did." I repeated the question : 
•f Madam, are you certain ?" " Why," says she, " I am as certain as I 
ean be of such an unimportant matter ;" and in all the examination I 
oould not get her to commit herself to a direct statement, whether she did 
or not. Why this caution? Because she supposed it possible that Mr. 
Peek might be brought forward ; and that if he were, he could have proved 
tjwt she rode the greater part of the way with the Bishop. We sent for 
Mr^ Peck ; and, as I told the Court, he has gone to South America. But 
shQ Aid not know that. But why this excessive caution ? Why could she 
npt have said " yes" or " no ?" 

nSishop Hopkins — ^Do I understand that Mr. Peck was cited to appear 
beibre the Court ? 

•Mr. Ogden — Of course we did not cite him until we ascertained whether 
he oould be found or not. We wrote to Syracuse immediately after w;b 
obtained his name ; and we did not receive an answer till yesterday. He 
ia pat to be found ; he has gone to Scuth America.] 

Mr. Ogden proceeded — Could this woman's excessive caution have pro- 
oeeded from any other cause than that I have just stated I She must have 
known whether she rode all the way on the front seat or not. Oh I says 
she,, that is very immaterial. — I think otherwise ; and I wanted to bring 
out the fact. I repeated the question over and over again ; but all to no 
purpose; Now, I ask the Court, if this woman intended to testify with all 
oandor on a subject which she could not possibly have forgotten, would she 
not at once have said : ^* No, sir ; I did not ride on the seat with the Bishop ; 
I oould not." But Mr. Peck is not here ; and the Bishop's evidence can- 
not ~be heard, and the Court must, therefore, take hers. And this one cir- 
cumstance ought,. I think, to have great weight, in showing you the danger 
of convicting a man on the unsupported evidence of any woman. Whyi- 
there is not one of you, that in the discharge of your pastoral duties, may 
not encounter a bad woman, who may accuse you of the crime of adultery ; 
and I ask, if her single testimony were to be allowed against you, what 
•afety oould there be for you ? It is the most dangerous of all evidence ; 
and I repeat, that when the evidence is upon its face improbable, it requires 
the utmost consistendy on the part of the witness to support the ')harge. I 
trust that I have shown that the testimony of these witnesses is totally in- 
j consistent with itself, and with each other. 

] But the gentlemen will say, all the material facts are sworn to, and may 
be true. But still they may not be true ; and that is enough for my pur- 
pose. If there is a shadow of doubt resting upon the evidence, it is enough 
to acquit my client. He is not to be convicted, he cannot be convicted on 
dcubtful evidence. I have shown that the affidavit and the deposition of 
the two witnesses, are absolutely false in sundry particulars ; and there if 

escape from the application of the principle— /oZna in vno,fal9us m 
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nSms, I cannot rely upon the testimony of a witness prored to be folse in 
any one particular ; because it shows that the witness has either wilfuOy 
sworn falsely, or is careless of what he swears ; and in both cases, he ii 
alike unworthy of credit. 

One word more on this testimony, and I have done with it ; I hare al- 
ready dwelt longer on it than I intended. Mr. Butler is a clergyman of oar 
Church. It was the duty of Mr. Butler, if he believed the Bishop to have 
been guilty of the acts now charged, to have made a representaticm of tlw 
iiiaUer to the proper ecclesiastical authority at the time. Why did he M 
do so ? Why, he was a young man, and did not wish to ruin the Bishop! 
But young as he was, he knew that there was an ecclesiastical authority in 
the State — ^that the matter would be taken out of his hands by them, and that 
they would convict and punish the Bishop. But Mr. Butler is perfectly 
silent — and better for him had he remained silent. He went about retaOiiiig 
his story to the enemies of the Bishop, advising them : " Say not a won 
about it. I tell it to you in confidence ;" and in this silent, insidious way 
endeavoring to destroy the reputation of the Bishop, and undermine it in 
such a way as was, in my opinion, altogether unworthy of a clergyman 
and a gentleman. He ought to have related his grievance, if he had any, 
to the proper authority, and not to have gone about retailing it insidiomlyt 
for the purpose of destroying the reputation of his Diocesan. It ia 8^ 
that this case was mentioned at Utica to Dr. Hawks, and others. Noir, if 
that be true, why did not Dr. Hawks communicate it to the ecclesiastical 
authority ? Was it consistent with their duty, as Christians and as ministen 
of the Church, to keep the matter festering in their bosoms, until a profer 
time should arrive, when they could bring it out like a clap of thunder t I 
ask every sensible man who hears me, what was their duty towards tba 
Bishop — towards the Church — towards their Grod ? Was it not to have bad 
him tried and convicted at the time, or else to have buried the charge in 
oblivion for ever ? 

I come now to the case of Mr. Bolles. Now what is his charge ? [Mr. 
O. read the specification, which need not be repeated here.] Now how is 
this attempted to be proved ? By Mr. Bolles. He is the only witness. 
They cannot contradict him. But so far from sustaining the chaige, he 
directly contradicts it. Where these Presenters got the foundation of this 
charge I know not ; but I do know that it was a gross misapprehension, and 
a gross misstatement of the fact ; and I must be permitted to say, that it was a 
unlful misstatement of the fact. In the first place, it is not true that Bishop 
Onderdonk and this young lady sat on the back seat at all. It is not true, 
that they were the only persons in the stage ; for Mr. Bolles distinctly 
swears, that there was not only a little girl, but grown persons, on the front 
seat, looking directly at the Bishop, and who might have seen every move- 
ment. The charge is, that he put his arm around the young lady's waist. 
It is not true. Mr. Bolles says it is not true. All that he swears was done 
by the Bishop, was his taking the young lady by the hand. Their own wit- 
ness contradicts their charge. They have, indeed, got Dr. Taylor here fbr 
the purpose of confirming it, but his testimony has quite the contrary 
effect. There is also this important point, — Mr. Bolles says expressly, that 
he never told any body at Utica about it, except Dr. Hawks. It is not true, 
therefore, that Dr. Taylor heard it from Mr. Bolles. Mr. Bolles does nol 
say so. He swears that he never told any body but Dr. Hawks; Dr 
Hawks and Mr. Bolles went to the Bishop at the reoommendatioii of Dr 
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Taylor. Dr. Hawks stated the facts contrary to truth. Mr. BoIIes says 
he never said that the Bishop took the young lady hy the waist. Now the 
presumption is, that it must -have heen in the affidavit of Dr. Hawks, that 
this charge was made ; for Mr. Bolles swears, that he was the only person 
to whom he communicated the matter. Either Mr. Bolles, therefore, has 
perjured himself, or the facts set forth in the charge do not, in any way, 
support the Dr.'s allegations. But Mr. Bolles is their own witness, and they 
oanhot dispute his contradiction of their charge. This charge is, therefore, 
entirely unsupported. 

As I pass from this case to the next, will the Court permit me to refer, for 
a tnoment, to a point of which the Counsel who addressed you last evening 
attempted to make a great handle. He asked why I did not put the ques- 
tion to Mr. Butler which I had put to his wife, relative to their showing 
the Bishop ahout their house. I did not repeat the question, because the 
Biehiop said that that was on occasion of another visit. The argument had - 
not the slightest foundation. 

The next case is that of the Misses Rudderow. Miss Helen Rudderow 
says that she went, in '41, with the Bishop from St. James's Church* to her 
brother's house, a distance of a mile — ^that they rode in a one-horse wagon 
Selonging to the Rev. Mri Richmond — who was the only other person in 
the wagon, and who drove the horse — and, according to her account, the 
moment they started the Bishop began to take liberties with her. Now, in 
the first place, the Bishop was almost a stranger to her, and it is certainly 
not a little extraordinary that the Bishop should have befen weak and foolish 
enough to do so in the presence of Mr. Richmond, who was looking roundl 
and conversing with the Bishop— and who, as I believe you all know, 
talks enough. Is it at all probable that the Bishop could have taken 
the liberties she describes without attracting the attention of Mr. Richmond I 
On the very face of this story there is such an air of improbability that I 
4)o\ild be quite satisfied to leave it with you without a syllable of comment. 
Bntlet us go on a little further, and see whether she is consistent in her 
statement. She says that when she got home, she went up stairs to her 
(rister's room, and asked her to walk down and entertain the Bishop until* 
the ^rest of the family should be present. In other words, she requested hev 
ibrter to go down and extend the civilities of the house to a man, who, ac- 
cording to her account, had insulted her in the grossest manner, and who^^ 
surely, was entitled to no sort of courtesy. The word, if I remember rig^^' 
was' " entertain." The Court will correct me if it is not so. Now it does 
seem to me that a proud woman — that a virtuous woman — a woman of' 
right feeling, would, so far from treating him with civility, not haTe 
thought of doing so— would never have asked her sister to go down and 
" entertain" him. Again, her cousin was there — ^why not examine her ? 
She could have proved what Helen said at that time. But she is not here, 
an^the story rests entirely on the unsupported testimony of Miss Helen and 
her sister Jane. It does seem to me that this fact alone is sufficient to dis- 
oredit the whole ; — ^that she could not have been so insulted, or she would- 
nothave been so anxious to have the Bishop treated with civility. The 
Court will recollect the testimony of Mr. Dowdney on this point. He 
saw her treat the Bishop with great cordiality, and meet him afterwards, eon^. 
Texein^ with him as if nothing had happened. Now, is it possible that a 
woman, feeling herself insulted as she pretendu she was, could have gone, 
afterwards, and received him with any thing like cordiality ? It is contrary 
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to human nature. This is one of those facts contrary to the very prioei- 
ples of human nature, which ou^ht not, and cannot, be believed, no matter 
Now sworn to. Again, if the Bishop had taken these liberties with thii 

(Toman, it could not possibly have escaped the observation of Mr. Richmond. 

)ut that gentleman observed nothing. And it is remarkable that the Bishop 

iimself never heard of it till the General Convention at Philadelphia, u 

iot this remarkable ? 
Miss Jane Rudderow goes afterwards to the Bishop^s house — ^volunteen 

o go— declares that she is very intimate with the Bishop, and proposes to 
go and solicit from him a favor. Is this consistent with her story ? If 
no insult had ever been offered to herself, would she not have resented thit 
offered to her sister ? Why, it is impossible. She would die sooner thu 
act in such a manner — a manner so entirely contrary to the feelings and 
principles of a spirited and high-minded woman. Indeed, the story cKf Ilia 
Jane Rudderow is a most remarkable one. It is more like the testinumy of 
a crazy woman than any thing else. Her sister told her of the conduct of 
the Bishop to herself. Jane, then, in accordance with her request, west 
down stairs to ** entertain" the Bishop. She found him standing at the 
centre-table, looking at a book. She had been' put on her guard by her 
sister, that the Bishop was not a man to be trusted with a female, and yet 
she gives the Bishop her hand, and allows him to lead her to the sofa-Hd- 
most inviting, as it were, the Bishop to put an insult upon her. She wm 
the door was wide open, and that her brothers were in tne entry, and cooU 
have entered the room at any moment. The Bishop then, according to her 
account, committed the act with every chance of detection staring him m 
the face. But she says that the Bishop put his hand into her bosom — thftt 
she retreated to the other end of the sofa — ^that the Bishop followed .her 
there, and repeated the insult, and that he desisted only on hearing footsteps 
on the stairs, when he again moved to the other end of the sofa. But she 
does not stop here. This is a wonderful story. After dinner they went 
out on the piazza — seven or eight persons were there ; the Bbhop asked 
where Mr Sohermerhorn's house was — and she walked to the other endof 
the piazza for the purpose of pointing it out to him ; the nx)ment he got 
her there, she swears that he repeated the insult ! This is done when all 
these persons are on the piazza ! Is that probable ? Is it possible ? But 
this is not all. They all return to the house. Afler dinner, Miss Jane, who 
wishes to go to the Sunday-school, approaches the window for the purpose 
of ascertaining if it rains. The Bishop starts up, follows her, and the mo- 
ment she gets to the window, and in the face of all the family, puts his hand 
into her bosom. Those who can believe this, may. I do not believe one 
word of it. 

But, again, in all her conversations with Mr. Dowdney, Jane never pie- 
tended that the Bishop had insulted her. Mr. Dowdney swears to tht* 
Is not this extraordinary ? Her only complaint was wiUi respect to the 
insult offered to Helen. Then again, when she proposes in presence of Mi* 
Rutter to go to the house of the Bishop, she is asked, " Do you know the 
Bishop ?" she replies, " Oh ! yes, I know him intimately." Is that con- 
sistent with the story of the riepeated insults she had received ? Not oolf 
that, but Mr. Dowdney states that he saw her meet the Bishop at the ves- 
tibule of the Church, and that her greeting was quite cordial. What! 
treat the man who has-repeatedly insulted l^r sister and herself with 9ttj 
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tiling like cordiality ! Why, a virtuous woman would utterly spurn such 
Conduct. 

With these observations I leave the case of the Misses Rudderow. 

The gentleman will say, What ! do you destroy the credit of these two 

FtIs ? Is the reputation of respectable females to be thus trifled with ? 
reply, Is the reputation of a minister of the great Grod not equal to that 
of any woman ? I am the last man on earth who would voluntarily at- 
tempt to destroy the reputation of a female for veracity, but when t come 
to compare it with the reputation of the Church, and one of her Bishops 
upd Fathers, in my opinion it amounts to nothing. 

I come now to the testimony of Mrs. Beare. I have endeavored to 
weigh it. carefully, and I ipgard it as the most inconsiderable offered in 
behalf of the Presentment. 1 may be mistaken. I am aware that we are 
apt to lean towards our client. But I have regarded this case as quite too 
solemn for the indulgence of any such merely professional feelings, and I 
have, therefore, studiously endeavored to be governed in forming my judg- 
nent strictly by reason. 

Now what is Mrs. Beare's testimony ? She says that on a certain oc- 
easion, no matter what, the Bishop came to pay a visit to the church in 
which her husband officiated — ^that she rode home with him from the 
dhurch in the morning, in a carriage, in company with her mother and 
brother, I think, but it is not material with whom — and that^ during that 
short ride, in mid-day, she being almost an entire stranger to the Bishop, he 
took improper liberties with her — pressed her to him — ^that when she got 
home she complained to her husband ; he cautioned her to say nothing 
about it, and hinted that she might have been mistaken-^that in the after, 
noon she declined riding to church with the Bishop, and that therefore, he 
and her husband went in one carriage, while «he accompanied some rela- 
tives, in another — ^that they were engaged to drink tea, in the evening, at 
the house of a Mr. Franklin — ^that she rode with her brother-in-law on her 
way thither to the top of the lane--^that she then got into the same car- 
riage with the Bishop and her husband — ^that they remained at Mr. Frank- 
lin^ till about 9 o'clock in. the evening — ^that they then all got into the 
oarria^e and returned home — ^that, in the course of that ride, the Bishop 
not omy repeated the insult of the morning, but also committed much 
more gross indignities, putting his hand into her bosom as far as he couldi 
get it, ajid then passed it down her person till he placed it on her thigh. 
This is her story, stated, I believe, as she told it. Now on it I have one 
or two remarks to make, which carry perfect conviction to n^ mind. 
She had been insulted in the morning. She had refused to ride to church 
with the Bishop in the aflemoon, and also on the way to Mr. Franklin's in 
the evening, for fear of a repetition of this offence; and yet we find her, 
after dark, putting herself precisely in the same situation which she had 
so resolutely refused to occupy in the day-time I How is this to be aci- 
counted for? She was afraid to ride with the Bishop in the day-time, 
even 'in company, and unde^ the eye of her husband ; but, af^er dark^ 
whion nobody could possibly see, she actually courts a repetition of the in- 
aalt which, she alleges, the Bishop committed upon her in the morning. 
All this was done quite voluntarily on her part. Is it at all credible — im 
it iat all possible that any woman could act in such a manner ? Could she 
put herself absolutely in such a situieition, as invited a repetition of an of. 
xeoee against which every virtuous feeling revolted ? It does seem to me 
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that this argument alone is conclusive a^inst the reception of her eyi- 
dence. She never could have felt herself so insulted, as she now states 
she was, on the morning of that day, or she could not hy any possibflity 
have behaved in such a manner in the evening. 

Again, she says that after they got home they had family prayem, and 
that afterward, when she got into the room with her husband, she told hbo 
of this tremendous insult. She was, she says, a^tated all ni^ht. She ooold 
not sleep. She was kept awake by the same feelings, and this unhappy pair 
passed the entire night brooding over this terrible insult ; and yet the next 
morning at breakfast, this lady, instead of absenting herself on some plea, 
comes down to the table, treats the Bishop with cordiality, and extends to 
him all the friendly hospitalities of the house. *Is this probable ? Why not 
make an excuse, any excuse on earth, rather than meet the man who had «o 
grossly insulted her. But she comes down as usual, not a word of ooo- 
plaint is uttered, not a hint of disapprobation is given, and the Bishop leaver 
the house in the full belief that he left behind him the same kind feeliogy 
which had greeted him on his arrival. 

But if the Court please, this testimony does not stop here. Some weeki 
afterward, I do not know how long, nor is it important, the Bishop goes then 
on another occasion. He goes to ordain Mr. Beare. Now, if he had be- 
lieved the Bishop to be an adulterer in heart, would he have ever suflbred 
him to ordain him— could he ever have consented to receive the order of the 
priesthood from such polluted hands ? If he had the feelings of a man be 
never could. Mr. and Mrs. Beare go to the house of Dr. Schroeder for tbe 
purpose of meeting the Bishop. There was no avoidance of the JBishop by 
them ; quite the contrary. At all events we find them there. Dr. Schroe- 
der, after showing them the ^en-house, asked if they would be presented 
to the Bishop. They acceaed, and the 'meeting was a cordial one. Ac- 
cording to Dr. Schroeder, they met in the most friendly manner, and shook 
hands. 

Mr. Ketchitm. — They did not shake hands. 

Mr. Ogden . — I don't know — the Court will correct me if I am mistaken. 

Mr. Ogden proceeded. — Dr. Schroeder was asked if there were aw 
apparent coolness on the part of Mr. and Mrs. Beare. '^ None on earth, 
was the reply ; and if there were, he must have observed it. Mr. Beare 
asked the Bishop to dine with him the next day ; the Bishop replied th^ 
he had engaged to dine with Mr. Franklin. " But you must dine with us," 
was the answer of Mr. Beare ; and finally, the Bishop, after speaking 
about the getting rid of the previous engagement, yields to the solicitation 
of Mr. Beare. Now Mr. Beare is asked if he had any recollectictt 
about this prior engagement having been alluded to by the Bishop, but aP 
he says is, that he asked the Bishop to dine ; concealing the fact of tlM 
prior engagement, and that he insisted on its violation. How is thi^ ? Is 
not this a very significant fact ? But the gentleman will say " this was 
only common civility towards the Bishop, on the part of Mr. Beare.*^ 
What ! common civility to the man who had insulted his wife in this gro« 
manner — ^to him who had committed adultery with her in his heart ! Why,^ 
if they had met the Bishop with cold civility, it might have been consistent, 
with the story ; but to ask him to dine, and to press the invitation even to 
the violation of a prior engagement, is that cold civility ? This fkct aloQ9. 
is conclusive evidence that they could no^, have entertained towarcb t|i9 
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Bishop those feelings which were unavoidable had these gross insults been 
offered to Mrs. Beare. 

But what happened at dinner ? Mr. Groodwin was there, as was also 
Mr. Sweetzer. Did they observe any thing like coolness ? Not at all. 
They are very, positive about that. There was not the slightest indication 
pf the kind. Now is it possible that a woman feeling herself grossly 
insulted^ and her husband being aware of the fact, would have entertained 
the author of the insult as a guest, and treated him with the utmost cor- 
diality and kindness. 

Then they went in the vestry. room in the morning, and^ again the con* 
duct towards the Bishop is marked with perfect cordiality. Mrs. Beare 
and her husband &re both entirely wanting in the exhibition, in the slightest . 
liegree, of those feelings under which they must of necessity have laboredf 
had they been smarting under the sense of the wrongs which they now 
describe. If this case rested solely upon the testimony of these witnesseel^ 
I am confident that not a Bishop who hears me could for a moment think 
' of finding the Bishop guilty. But it is attempted to bolster up this evi- 
dence ; and how ? This brings me to the interview with the Bishop. It 
seems that Mr. Beare, on the day succeeding this transaction, went down 
to College Point, and related the facts to a clergyman whose name I have 
foi^otten. 

[Mr. Ketchxtm — Mr. Kerfoot.] 

Mr. Ogden — ^Yes, to Mr. Kerfoot, and no doubt the statement wa« 
highly colored. This clergyman was very much surprised, and said he 
would communicate the matter to Dr. Muhlenberg. He did so, and Dr* 
Muhlenberg — who, I am happy to say, behaved in a manner alike cred- 
itable to him as a gentleman and as a Christian minister,— came to the 
city immediately, and consulted Drs. Milnor, Wainwright, and Higbee. 
After consultation, those gentlemen determined that the matter ought at 
once to be brought before the notice of the Bishop, and they accordingly 
proceeded in a body to the Bishop's house. When they got there, Dr, 
Milnor, as the eldest Presbyter, I presume, was called on to break the 
matter to the Bishop. Dr. Milnor, then, according to his statement, ob» 
served that there were serious charges against the Bishop, to the effect^ 
that he had committed some indignities upon Mrs. Beare, and then referred 
to Dr. Muhlenberg for all the particulars. Dr. Muhlenberg then stated 
the matter more lully, referring to a paper containing the heads of the 
accusation. After the charges were stated, the Bishop declared positively 
that they were unfounded, and, according to the testimony of Dr. Higbee; 
this denial was made with some indignation. A proposition was then 
made by somebody— -by whom it does not appear — some think it was made 
by the Bishop, others that it was made by Dr. Milnor — ^but at all events it 
was proposed and acceded to by the Bishop, that Mr. Beare should be 
requested to come to the city and meet the Bishop. Next day, accord- 
ingly, all came again, except Dr. Wainwright, who was unavoidably ab- 
sent. When they met, the Bishop shook Mr. Beare's hand— expressed 
r^ret that he should suppose any thing could have occurred to hurt his 
feelings— expressed great regard for Mr. Beare, as well he might, for he 
had been his prot^g^ and been brought up under his eye, as if he had been 
his own son ;-r-the Bishop is asked if he meant to deny what had been 
said ? He replies that he did not-mean to call in question the veracity of 
Mrs. Beare, but that she was mistaken ; another witness says tlmt the 

29 
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expression of the Bishop was, that she had misconstrued his motive^. That 
being the main point on which Mr. Beare appeared to be so much agitated^ 
he was satisfied with this declaration of the Bishop, and there the matter 
remained. Such, then, is the testimony offered to sustain the evidence of 
Mr. and Mrs. Beare. 

Now, in the first place, what evidence have you as to what passed at the 
Bishop's house during that interview? Charges had been made — ^Dr. 
Muhlenberg repeated them. Dr. Milnor says that Dr. Muhlenberg read 
the charges from a paper; in that he is certainly mistaken. The charges 
were not written out. The paper in question, according iz Dr. Muhlen- 
berg's own account, contained only " heads" of the statement, intelligible 
only to himself; and Dr. Higbeesays that this statement was made in such 
a confused manner that he could not have understood it had he not heard 
the story before. Dr. Wainwright says that his memory of the occurrences 
is not very clear, as, on account of the distress in his family at the time, 
his mind was so occupied that he could not undertake to recollect all that 
passed with perfect accuracy. Dr. Muhlenberg was very much excited, 
and in that condition his faculties are not the most collected, but he thinks 
he read the charges correctly. Dr. Milnor thinks that the statement was 
made from a paper ; but I believe it was made orally. It is altogether very 
doubtful that the charges were presented specially, in all their enormity, 
to the Bishop; at all events, he denied them. Well, then Mr. Beare 
comes the next day, and the argument of the gentleman is, that although 
the Bishop denied the charges on the first day, yet that he admitted them 
on the next. Is that true? Mr. Beare was very much agitated — ^whyt 
Because he thought that the veracity of his wife was suspected. The 
great thing in his mind was to get rid of that charge, and he asked the 
Bishop, in words or in effect, " Do you mean to call in question what my 
wife has said ?" The Bishop replies, " I do not mean to call in question 
the veracity of your wife at all, sir. I have a great regard for you and 
your wife ; I do not call in question her veracity — but she is mistaken.'' 
Some say that the term was, "misconstrued ;'^ others that it was, "mis- 
understood ;" but the purport evidently was, that she had been " mistaken." 
The Bishop never meant to admit the truth of the charge, but he denied 
that he meant to call in question the veracity of Mrs. Beare, hoping thus 
to allay the excitement and agitation of her husband on that point. Dr. 
Higbee says he so understood it. But the gentleman says that the conduct 
of Dr. Higbee afler that interview was very extraordinary ; that he said to 
Dr. Milnor, " How he lies !" and that he said to Mr. Beare, " Why, if he 
touched my wife, I should kick him out of the house !" W-hat is Dr. 
Higbee's explanation ? Surely his own explanation is as satisfactory, and 
is entitled to as much weightj as the mere inference of another party. He 
says that, in the first place, the Bishop denied the principal charge alto- 
gether, and so also he understood him on the second occasion : but on the 
first, he understood him as calling in question the veracity of Mrs. Beare, 
while he denied any such intention on occasion of the second interview ; 
and hence Dr. Higbee considered him inconsistent, and admits that he 
might have uttered the exclam^ion stated, though he has no recollection 
of having done so. WelJ *hen, as regards the declaration of Dr. Higbee, 
that if the Bishop had touched his wife, ho would have kicked him out of 
the house, the explanation of the Doctor is — and it is satisfactory — that 
if he had believed the Bishop guilty, he would have done so and so ; but 
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that he did not regard him as guilty is evident, he says, from his agreeing 
with Dr. Milnor not to say another word about the matter. If Drs. Milnor 
and Muhlenberg had supposed that the Bishop admitted on this occasion the 
truth of the charges, and contradicted his own denial of the previous day, 
does any Bishop here suppose that they would have concealed his guilti 
and agreed to say nothing more about the matter ? No. The very fact 
that these venerable and pure-minded men came to such a conclusion speaks 
volumes, and is irresistible conclusion that they had not the slightest doubt 
of the Bishop's innocence. 

I have now offered all the remarks on the evidence with which I intend 
to trouble the Court. 

I have, however, to say a word relative to the point in this case. Every 
one of these charges has been supported- only by one witness. The rule is 
yell settled, in my opinion, that, both by the -divine and civil law, one wit- 
ness is not sufficient to convict a man of such charges as these. I have al- 
ways understood that, by the Jewish l^w, and also by the Christian law, as 
laid down by our Saviour, and by his apostles, and sustained by the prac- 
tice of the primitive Church, the testimony of two witnesses was absolutely 
necessary to convict a man of an offence. On this point I beg to cite Bum's 
EccIesiasL Law, vol. ii. 208. Now this is a spiritual Court ; and accord- 
ing to this authority, no Churchman can be convicted upon one single wit- 
ness, there must be at least two. And in Cribson's Codex, 1011, the same 
principle is laid down, and commented on at some length. The same prin- 
ciple applies in cases at common law. Thus in the case of perjury, as was 
stated by my associate, two witnesses are necessary, and why ? Because 
the oatli of a single witness cannot be taken as sufficient proof of the vio- 
lation of his oath by the accused party. And let me ask, is not the de- 
fendant here under oath ? I know of no oath more solemn than the conse- 
cration vow. Is this defendant, then, to be denied the privilege which the 
law and reason extend to the party accused of perjury ? 

But, if the Court please, I have heard it intimated, that although none of 
the charges has been supported by the requisite amount of legal testimony, 
yet inasmuch as they all go to ^rove the one general charge of immorality 
and impurity, they are to be added together and thrown into the scale. 
Against that doctrine I most solemnly protest. What is the law upon this 
subject ? It expressly prescribes that you cannot fix a charge upon a man 
except by two witnesses. You must proceed here precisely as they do in 
courts of law ; every specification not proved is to be cast aside, and each 
is io be passed upon separately. If not, what is the consequence ? Here 
are four charges : taken separately they are nothing ; taken together they 
amount to something — ^that four ciphers make a unit — according to a spe- 
cies of arithmetic that I cannot understand. Now not one of these charges 
has been legally proved. They are just so many ciphers. 

If the Court please, I shall conclude afler a few additional remarks. I 
have already detained you too long. 

There does appear to me, with all due deference to the Presenting Bish- 
ops, and any other gentlemen who have taken an active part in these pro- 
ceedings, not only a disregard of the peace of the Church, but a desire 
almost to break in pieces the most peaceful Diocese on the continent. 
One having more general confidence in the purity of the Bishop cannot 
exist. These Presenting Bishops — with all due deference I say it-— are 
rending the Church. They were bound, in my feeble ^udgoieat) tA bis^^ 
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acted very differently. Independently of all other considerations, the 
lection of the time in which these charges were made, was to my miiid an act 
of as gross cruelty as could be perpetrated by any men upon their fellow. 
Ibeing. At the very moment when my client was weighed down to the very 
dust by the unfortunate case of his brother — when he and his family could 
hardly hold up their heads in the community — ^that moment was seized upon 
to rake up against him all these old transactions, passed and forgotten years . 
ago. But this is a Court of mercy. It is a Court organized in the name 
of the great God of justice and of mercy. From your decision there is no 
appeal. I now commit this ease to your hands, with the earnest prayer, 
that you may be enabled to decide it under a due sense of your solemn oU 
ligations to the Church, to justice, and to your God. 

Hiram Ketchum, Esquire, then concluded the summing up of 
evidence, on the part of the Presentment, 

May it please the Court : — 

I now rise to execute the last act of the most painful professional duty in 
which I have ever been engaged. If, in the course of this trial and long 
investigation, I have at any time manifested impatience, or dbcovered any 
want of self control, I freely confess that I have acted unworthily of the 
high trust committed to me, and I now make the only atonement in mj 
power, by asking the pardon of the Court. 

I shall, after a few preliminary observations, proceed to state the reasons 
fbr the opinions which I have formed of the testimony in this case. Tliess 
reasons will, I doubt not, receive from the Court all the consideration that 
they merit ; but my opinions, any further than they are sustained by sound 
arguments, however sincerely entertained, are to have no weight with the 
Court, for I am here as Counsel in the cause. As Counsel, from the first I 
have endeavored to conduct the case with liberality and candor ; but still, I 
have been advocating one side, in opposition to the Counsel on the other side, 
and my opinions, and my solemn asseverations as to my opinions, are to have 
just as much weight as the asseverations of the Counsel on the other side, 
and no more, and that is — nothing. 

It has not been my duty to institute that thorough, that searching scrutiny 
of the mind, and of the heart, which would detect and expel every thought, 
every feeling, every opinion, and every prejudice, inconsistent with the im- 
partial decision of this case — that has not been my duty, but that is the 
high and solemn, and, I may add, awful duty of every member of this 
Court. You are to judge this case, and after you have judged it, you your- 
selves are to be judged. You are to be judged, not by the Church of this 
Diocese only, but by that great company which composes the Church of the 
United States, and by the public at large. And if your decision shall com- 
mend itself to the approval of your own consciences, in the sight of God, it 
will, I doubt not, receive the approbation of the Church of Christ, and the 
public, I say here, what as an Episcopalian I am most proud to say, that 
I have an abiding confidence not only in the learning, but in the wisdom 
and purity of this tribunal. I have seen your action on former occasions, 
and I believe that the religious community, and the public at large through- 
put the United States, have as much confidence in this tribunal as in any 
other in the land. I believe that it may be said, without boasting, that the 
Bishops of the Protestant Episcopal Church in this country have, at all 



229 

times^ been a pure body of men. They have shown, on many oocamoo^-- 
and on a recent occasion, to the admiration of the Protestant world, their 
purity of doctrine ; and, whenever an opportunity presents, they are pm* 
pared to vindicate their purity of morals. 

I shall proceed to make some remarks upop the evidence, but before I db 
so, permit me to notice some things about the defence. We were told ba- 
fore we came here, whether on the authority of the Respondent or not, I 
will not say, that there was to be a conspiracy proved against the Respon- 
dent — that this prosecution was the result of a conspiracy. When I opened 
this case I alluded to this notorious fact ; I stated then, that although tha 
defence might not have the legal right to enter upon such a course of evi- 
dence, yet I was willing that they should ; I promised to waive all legal 
objections to the evidence, if offered. Where is the evidence of the coa- 
ttpiracy ? Echo answers, where ? Throughout this long investigation, not 
one witness has been presented to prove the alleged conspiracy. We o£> 
fared to sit longer, but no such proof has been attempted. And it is hera 
proper to remark, that not one of the witnesses who have appeared to sus- 
tain these charges, has exhibited the slightest desire to do so from motivei 
of animosity against the Respondent, or from any wish that this matter 
should be prosecuted against him. Where is the evidence, from beginnii^ 
to end, that Mr. and Mrs. Butler, the Misses Rudderow, or Mr. and Mnu 
Beare, had any desire for the prosecution of this case ? But, it is said, thena 
are other parties who have urged this matter forward. Who are they t 
Why, the letter introduced here, and written by Mr. Gallagher to Mc 
Butler, discloses something in reply to that. Here is the letter : it is dated. 
, at New York, September 25th, 1844. 

" Rev. and Dbar Brother,— 

<* After so long an interval of silence, I am pained to renew an intercoun» 
formerly so agreeable to myself, by reverting to a subject which, to a miod 
like yours, must be attended with sensations of a revolting nature. I trun^ 
however, that a sense of duty, which could alone induce me to address ycm 
upon such a subject, will overcome your instinctive repugnance,^ so faraft 
least as to leave you free to consider what course it becomes you to adopt m 
view of the demands of truth and righteousness. I am led to address yew 
in consequence of a conversation which I have had to-day with our brethren 
Messrs. Trapier and Barnwell, who have been appointed, as you are awara^ 
an a committee to investigate the truth of rumors affecting the Seminaryu 
Among.other subjects, the reports of various immoralities alleged agauut 
Bishop B. T. Onderdonk, which have long been afloat, have been deemed 
within the scope of their inquiries, from his connection with the institution, 
I was surprised to learn from them that your name had been mentioned at 
one who had been exceedingly aggrieved, and could testify to the most ae- 
rlous delinquencies. You will remember a conversation which I had wiA 
you in the year 1839, at Palmyra, in which you recounted the aggravated 
injury which you had suffered, I had regarded this in so confidential a light 
as never to have mentioned your name in connection with that of the Bishr 
op, save on one occasion to our common friend, the Rev. Stuart Hancke1« 
and that accompanied by the strictest injunction of secrecy. I find, how- 
ever, that Mr. Hanckel has inadvertently communicated the affair to Mr* 
Barnwell, who not being aware of the confidential nature of the commi^ni- 
oatioD, felt it to be his duty to make it a subject of inquiry. I stated V^ V^Sm 
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that it ouglit not to be divulged without your consent, upon wIhcH he ex. 

fressod an intention to write you on the subject. While I deeply regret that 
have been unintentionally the means of thus far extending the knowledgo 
of a transaction of so painful a nature, (which I have learned, howe?er| 
since my arrival in this city, is extensively known here,) I trust that you 
will be willing to make that sacrifice of feeling which the present crisis and 
the leadings of retributive Providence seem to demand," d^c. You havs 
heard the whole letter read. 

Here you see the origin of this proceeding. 

[Bishop Gadsden. — ^Is that letter in evidence ? 

Mr. Ketchum. — It was referred to by the defence, and is now before the 
Court.] 

Mr. Ketchum proceeded — It is true that the Clergy of this Diocese did 
not move in this matter, but certain gentlemen in the Diocese of South Car- 
olina did think proper to move in it. Had they a right to do so? Tea 
know the laws and institutions of the Church. These gentlemen thought 
there was a Professor in the Theological Seminary, which belonged to the 
Church at large, who ought not to be intrusted with the instruction of the 
students. Did it belong to the New York Diocese alone to exercise super- 
vision over the Professors in that Seminary? Had these gentlemen of 
South Carolina, indeed, no right to move in the matter ? They had a right, 
most unquestionably, and they have availed themselves of that right. They, 
and the committees appointed by them, did move in the matter ; and it was 
their suggestion which called persons together, with a view to collect and 
examine these flying rumors, in order to see if grounds for charges existed. 
They found that there were grounds for charges. They made the investi- 
gation through agents, it is true. The charges were presented to the Home 
of Bishops. That body could take no action on the application from South 
Carolina, but three Bishops could present the matter to the House, and have 
the Respondent tried. These three Bishops were found, and now that the 
Presentment has been made, and the charges investigated, I submit to the 
candor and good sense of every gentleman composing this Court, if it was 
not necessary for the* good of the Church, for the good of religion, and for 
the Respondent himself, that this investigation should be made ? But that's 
tho whole history of the origin of this Presentment, and where is there any 
thing of conspiracy. These gentlemen have presented to you their charges. 
Whetlier they had good reason, or not, for doing so, will be best determined by 
the fact whether they have proved them or not. Even if the charges be not 
proved, there are sufficient reasons for justifying the conduct of these Pre- 
senters ; and if the charges be sustained, you will of course say that they 
have done their duty. There is notliing of malice in that. Thus much for 
all that we have heard about conspiracy. Thus much for what I believe 
has been stated by ilio KeHj)ondont himself as the cause of this prosecution. 
Thus much for what ono of tho religious presses of this city has said on this 
subject. Where is the ovidonoo of conspiracy? It is not here— it is not 
anywhere. 

Again, the learned gentlemen. Counsel for the Respondent, have both gone 
through tiieir defence with great power; and I submit to every member of 
this honorable Court, if it is not perfectly apparent that if you find the Bishop 
innocent of these charges, you have to find that every one of these witnesses 
who swore against him is perjured. There is no alternative left you by the 
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argument of the Counsel : you have to find that Mr. Butler, a very respect- 
able presbyter of this Church, and his wife, a communicant of the Church-^ 
that the two Misses Rudderow, of spotless character, actively engaged \m 
promoting the objects of the Church— that Mr. and Mrs. Beare, also of the 
highest character, are all perjured witnesses. If you find the Bishop in« 
nocent, they go from this Court bearing, in all time to come, the brand of 
perjury. There is no escape from that conclusion. The Counsel have left 
us no escape, for they took no other ground in their defence. Such, then, 
is the inevitable consequence, so far as affects the witnesses, of a verdict of 
acquittal. 

On the other hand, if you find the Respondent guilty, there are conse- 
quences of the most deplorable character that would result. You are try. 
ing a brother — you are to determine whether he shall be cut off, — for ther« 
is no middle ground on this subject. You are to determine whether or not 
he is to be deprived of his high office — whether, in all time to come, he is 
to be shut out from the sympathies of mankind — whether that is to happen 
to him, which would cause his wife, and his childi^n, to regret that he had 
not died when he could have left them the inheritance of an honorable 
name, though that had been the only inheritance he could bequeath. Yoa 
are to cut off the man with whom you have oAen taken sweet counsel-— 
who has long been your brother — and he is to stand divided from you for 
ever ! I believe that you have not so much of the Roman in you, as te 
be insensible to these consequences. I know, and I rejoice to say that I 
know, your hearts yearn for his acquittal. But while your hearts yeara 
for his acquittal, those same hearts, like the heart of Eli, the priest of old^ 
tremble for the ark of God committed to your keeping. 

You are to decide this case without respect to consequences on the one 
side or the other. You are to determine whether the Respondent is guiitj 
or not of these charges — ^that is the question, and that is to be decided from 
the evidence. 

Now I shall proceed, in the first place, to investigate the Case of Mrs. 
Beare. I do this, because, as I shall show the Court, that case is entirely 
free from all the difficulties which have been attempted to be raised here 
with respect to the evidence, and the number of witnesses. 1 therefore wish 
to take up that case in the first instance, which is clear of all these objec* 
tions. I mean to go through with the examination of Mrs. Beare's case, 
candidly, deliberately ; and if I should state any portion of the evidence 
difierently from the notes of the Clerk, or of any member of the Court, I 
pray to be corrected at the time, although I am of opinion that the entire 
evidence should be read over to the Court, before they proceed to deliberate 
en their judgment ; and, therefore, any slight inaccuracy of mine may not 
be of much importance. Still, I desire to be corrected if I should appoar 
to be in error on any point. 

[Bishop Ives. — May I ask the Counsel, whether, in case of any doubt 
resting on the mind of any member of the Court, he may not be at liberty 
to suggest it to the Counsel in order to have it cleai*ed up ? 

Mr. Ketchttm. — Certainly, sir.] 

Mr. ELetchum proceeded — What is the case of Mrs. Beare ? It appeare 
Mrs. Beare was married on the 8th June, 1842 ; on the 12th of July of 
the same year, she was first introduced to Bishop Onderdonk ; on the 17th 
day of the same month, the Bishop visited the church of which Mr. Beare 
ie pastor^ and that in the drive home the Bishop put his arm e-cof^aoA. 
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.Mrs. Beare, and, in an unbecoming manner, pressed his hand upon W 
bosom. 

[Bishop Gadsden. — I really think that the Counsel should read the Piasent- 
ment and the evidence, in order that the discrepancies may be seen. 

Bishop Polk. — I hope the Counsel may not be interrupted. 

Bishop Gadsden. — I made the suggestion in accordance with the Toquest 
of Counsel himself. 

Mr. Ketchum. — I will consider the question of a variance between the 
allegations in the Presentment and the proof, when I come to examine the 
testimony of Mr. BoUes.] 

Mr. Ketchum proceeded with the statement of Mrs. Beare's testimcmy : 
'^ Immediately after their return home, Mrs. B. told her husband that fi» 
did not wish to ride with the Bishop in the afternoon, as she thought him too 
familiar in his manners. She told her husband the occurrence of the morn- 
ing — he expressed great surprise, but remarked to her — < if you can avoid 
it, do not let it alter your manner towards him while he is in our house.' " 

In the interim, between services, Mrs. Beare testifies, that " the Bishop 
put his arm around me, and raised my head by my chin, and kissed me." 

<< After the afternoon service, went to the house of Joseph L. FrankUn-- 
there was some levity on the part of the BLshop-^^ame away about mne 
o'clock in the evening — rode home in a one-horse family barouche— Mrs. 
Beare sat on the back seat on the right of the Bishop, her husband sitting 
in front of her, and the nephew of Mr. Beare sitting before the Bishop. 
On the drive the Bishop put his arm around Mrs. B.'s waist — ^then raised it 
and put it across the back pf her neck — thrust his hand into the neck of her 
dress, down into her bosom — she threw his hand from there — he immediate- 
ly put it upon the lower part of her person — she pushed it aside from there 
—he then, with the other, repeated the same on the other side of her person, 
but removed it towards the centre of her person — she threw it aside. When 
the hand was put in the neck of her dress, it was upon her naked bosom ; 
the hand upon her person pressed her person palm inward — the other hand 
he placed near her knee — removed it along her leg up to her hip, and the 
centre of her person — palm of the hand inward." 

I believe every word of that statement is true. I am going to show that 
it is true — I am going to demonstrate that it is true. I believe that it is 
true, first, because Mrs. Beare has sworn to it. Who is Mrs. Beare ? 
Many years ago, and before I was a student of law, I remember having 
been in Court in this city during the progress of some interesting trial, and 
I heard Bishop Hobart called on the stand to testify as to the character of 
a lady ; and the Bishop's answer struck me so forcibly that I have never 
forgotten it. " I have known her well," said he, " and her character is 
more than irreproachable." I apply that phrase to Mrs. Beare ; — her char- 
acter is more than irreproachable. She is a lady of purity— -of honor— of 
piety — or, to sum it all up in the description given of her by the Respondent 
himself — " she is a pastor's good wife." I believe her statement, then, be- 
cause she has sworn to it. I saw her manner as she delivered her testi- 
mony, and I have had some experience in observing the manner of witnesses 
—from her manner, I believed her. 

Well, then, how does she proceed with her statement ? She conununicated 
the matter to her husband, immediately on arriving home — and what did 
he do ? Why, I will tell what he did not do — he did not do what the learn- 
ed Assistant Minister of Trinity Church, a Doctor of Divinity, woiUd have 
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done— he did not kick the Bishop out of the house— no, he did not do that, 
but I will tell you what he did — he prayed with htm, sir. I admit that that 
was not natural. I believe that Mr. and Mrs. Beare had got a little beyond 
human nature in this respect. I admit, that as a minister of Jesus Oiiristy 
he had something of the spirit of that Master, who directed his disciples to 
pray for those " who despitefully used them.*' He said to his wife, " after 
prayers we will think of this matter — let us first pray." He performed 
family worship, in company with the Bishop, and then they retired to their 
chamber. They passed a sleepless night. What followed in that chambec 
we are not permitted to ask : we only know that they did not sl^ep — and 
when_ the secrets of all hearts are laid bare, I have no doubt it will be sefen 
that they did that unnatural thing in that chamber which would not havB 
disgraced a Doctor of Divinity of Trinity Church — ^they prayed for the 
Bishop! 

What next did they do ? Mr. Beare accompanied the Bishop next day ; 
he did not reprove him. I admit that he ought to have reproved him to hig 
fece. And when the Bishop of New Jersey put the question, (it was a 
proper one,) " Did you go and tell him his fault alone ?" I admit it, it wa« 
a proper question ; I admit that Mr. Beare ought to have been able to an- 
swer in the affirmative. But, if he did not do that, he did the next bent 
thing : he went to the nearest clergyman, his brother of about the sanie 
age, and to him he communicated the matter. And what did they do ? 
They knelt down and prayed to Almighty God for guidance. Now this 
may be called very Methodistical — this may be called fanatical ; but I do 
not believe that a Court of Bishops of the Protestant Episcopal Church of 
the United States of America, will so decide. I believe they will even go 
80 far' as to declare that they consider this was better than to have kicked 
the Bishop out of the house, though we have the authority of a Doctor of 
Divinity in favor of that, as the proper course in such a case. But they 
prayed to God for guidance. When he told that story to the Rev. Mr. 
kerfoot, now a Presbyter of the Diocese of Maryland, and who, I have 
been informed, has been here since this trial commenced, — I believe he told 
the story as he tells it now. I could not call the witness to say whether he 
did not tell it then as now, but the defence could have called him ; but they 
did not. If any discrepancy had existed between the story of Mr. Beare, 
as told by him then, and as he tells it now, it would have been shown ; but 
Mr. Beare told the story to Mr. Kerfoot as he tells it now. 

[Bishop Whittingham. — I beg to interrupt the Counsel for a moment, as 
he heia appealed to me. He is bringing be^re the Court what is not in evi- 
dence. 

Mr. Ketchum. — Mr. Kerfoot is a Presbyter of Maryland. I have un- 
derstood that he is now in this city, and has been here since the Court com- 
menced its sessions. I only leave the matter before the Bishops as a matter 
of inference. If Mr. Beare had told that story differently to Mr. Kerfoot, 
could we not have had him ? 
. Bishop Whittingham. — Did the Counsel try to get his evidence ? 

Mr. Kbtchum. — I say, as^a matter of law we could not produce him— we- 
could not sustain our own witness in that way ; but the other side could 
have impeached him by Mr. Kerfoot, if his testimony would have impeached 
Mr. Beare. I do not mean to say that he would not have come if request- 
ed. The Bishop of Maryland will not so understand me.] 

Mr. Ketchuh proceeded — The next day, or about the same time, the Rqt* 
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raent of this Court will hardly sustain him. These acts are proved moA 
admitted — ^the inference of guilt is irresistible from the acts— and theie- 
frre, the guilt of the Respondent, in the case of Mrs. Beare, is established 
by demonstration little short of mathematical. But one witness seems to 
attach a different meaning to what the Bishop sai d 

[Bishop Ives — May I make one remark ? There is a part of Dr. Mil- 
nor's evidence to which I wisli to draw the attention of the Ck>UDsel. It is 
the concluding portion of it : — <^ The Bishop replied, ' In relation to rumors 
of this kind,' " &c. It seems to me that he regarded this rumor of Mrs. 
Beare, as connected with others of a similar nature, which he appears to 
deny. Dr. Milnor immediately replied, not as if the Bishop had admitted 
Ihe^e things, but says, '* I don't know how that might be."] 

Mr. Ketchum — ^If there is any thing to be inferred from that fact favor- 
able to the Respondent, he is certainly entitled to it ; but let it be remem- 
bered that the same witness that swears to that fact, testifies to the other 
iacis, as to the admission — and, in these particulars, he is corroborated by 
anoiher witness. Now, admitting the force of the argument as to this 
Bumber of witnesses required, how do we stand ? Here is Mrs. Beare's 
statement as originally made, proved not only by herself, but by the testi- 
mony of others. It is proved — it is demonstrated. If there be any defec- 
tive link in this chain of demonstration, I should like to see it pointed out* 
Well, then, if we have fairly arrived at this conclusion, what have we 
proved ? We have proved •* Adultery in Heart ;" — and, if the view of 
the Counsel on the other side be correct, that when a Bishop commits 
adultery in his heart, he is a Traitor to his Church, because he \ias vio- 
laled his consecration vow — ^then we have proved him to be a Traitor. 

If it be true, as is contended by the Counsel on the other side, that his 
oath of allegiance to his Church is violated, when he is guilty of such acts, 
then, we have proved him not only an adulterer in heart, but a traitor 
and a perjurer ! Here we are ; these are no inferences of my own ma- 
king — ^these are inferences from the facts — which cannot be questioned— 
which cannot be denied :— .-they result not from the ingenuity of Counsel, 
but from putting together the evidence, which any man can do. But what 
is the evidence in opposition ? Why, I need not go over the testimony of 
Dr. Higbee, whom I have often heard bear eloquent testimony, and always 
with more pleasure than on this occasion. I do not mean to say that Dr. 
Higbee has any design to waver from the truth, either in one way or the 
other : — I do not believe he has. But Dr. Higbee has reflected upon this 
subject — perhaps I am at liberty to suppose that he is a friend of the Bishop 
— ^that he earnestly desires his acquittal. He has reflected on this subject, 
and his recollections have taken the mould of his desires. I have not^ 
therefore, the same confidence in what Dr. Higbee says, for this human 
heart is a very deceitful thing ; I have not as much confidence in what 
he says now, as in what he said at the time of his interview with the 
Bishop— and what did he say then ?— « What a liar he is !" — That's Dr. 
Higbee speaking out the impulses of his heart on the occasion. " What a 
liar he is !" — Why ? Because that Bishop whom he had seen on the pre- 
vious day, standing proudly erect, saying, " I am not thus to be assailed— 
if I do not owe it to myself, I owe it to my family — ^to the Church — ^to the 
community, to repel this attack— I deny the charge !" — ^he saw on the Hext 
^ay, descending to be the meek and humble apologist to the man who had 
injured him ! He savehim put himself almost on fis knees before the maa 
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■who had dared to calumniate him ! — How could he sympathize with, that 
conduct ? I do not mean exactly to say, that a Bishop ought to have 
Jinocked down a man that would dare to tell hii,^ ao. JBut I believe ha 
should stand erect, and say, " I deny it !" Wheu smitten, his Divine 
Master had said — " If I have done evil, bear witness of the evil— but, if 
well, why smitest thou me ?" So the Bishop, if innocent, ought to have 
43aid — " if I have done well, why slanderest thou me 1" Instead of this h0 
puts himself almost on his knees before this man, and admits that, which 
on the preceding day, he had so indignantly denied^ — ^so that Dr. Muhlen* 
berg testifies that he was not satisfied with the Bishop's conduct in the 
affair — and Dr. Higbee leaves, exclaiming, " What a lie he told !" 

But we are told that although these gentlemen have swora to what took 
place on that occasion, that because they agreed to say nothing about it, 
we must draw the inference that they were perfectly satisfied of the Bish- 
op's innocence. Is that logical ? Dr. Muhlenberg was not satisfied. 
Dr. Higbee did not seem to be satisfied, from his strong remark already 
referred to. The agreement was to pass the matter over, it is true ; and 
that, it is alleged, proves just the contrary of what is asserted, that they 
were satisfied of his innocence. It seems to me that this is not the just 
inference. They may have been satisfii?d with his tears of penitence. 
They may have had a thousand reasons, which they were not bound to 
unfold to the Court, for refraining from making these things publicly 
known — they may have seen, as I am told was the fact, that there wa* 
then no canonical way of getting this offence properly investigated ; and 
that, perhaps, the offender had wiped out the offence by his penitential 
tears : — and, therefore, that it was not worth while to proceed. But, by 
their own testimony, that action on their part docs not prove, what has beea 
sought to be inferred from it, that they thought the Bishop innocent. 

Now, have I redeemed my pledge ? Have I proved that every word 
that Mrs. Beare states is true ? If I have, what follows ? Why, we have 
surmounted all the difficulties in the case from beginning to end. There 
is not a single objection which came from the Counsel on the other side, 
which is not obviated by this very act and these very conclusions. 

What is the great argument of our opponents ? Why, that the Bishop 
did not commit these acts, because it was impossible ! I admit the force oi 
that argument. I say to this house of venerable Bishops, that no accusa- 
tion of a private person is to be taken against a Bishop, of a high offence, 
without strong evidence of its truth. I say, if one of you who has led a 
godly life for a number of years, were accused by any one person, I care 
not how high his standing in society, or how unimpeachable his veracity-— 
a consistent, unimpeached character — and the high obligation to purity rest- 
ing upon you, are to be a shield which should ward off all ordinary attacks 
— that is of itself enough. The general good character of any man is not 
worth having unless it furnish such a shield. It is not to be presumed of a 
Bishop that he would do an act of the description charged, contrary to hi« 
vows, and to his best interests. Such a charge is not to be believed or en- 
tertained for a moment, unless made out on compptent proof. But when it 
is made out — when it is pi-oved that he is capable of committing such an 
acl oace, the bar is at once removed to the improbability of the repetitioa 
of the act in any circumstances ; prove to me that he is capable of doing it 
in the secret chamber, and I draw the inference that he is capable of coni^ 
mitting it anywhere. Prove to me that he has once so for overcome hm 
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convictions of duty, and violated his' solemn vow, though no eye but God** 
saw him — and I will prove to* you fhat he is capable of any thing; after 
that, whatever he may do, I shall not be surprised. " There are three 
things too deep for me," says the wisest of men, " the way of a serpent on 
a rock, the way of a bird in the air, the way of a man with a maid." First 
prove to me the heart, the animus in a Bishop to do such things, and then, I 
believe, he can make deliberate calculations how far his official character 
may shield him — ^he will learn to estimate exactly how much the word of a 
Bishop will weigh against the allegation of a woman. 

If all this be true — if I have made out this case, there is at once a flood 
of light admitted which illumines our path back as far as 1837. There is 
nothing more about improbabilities to be urged — there is the ascertained 
point, and from this the mind can easily go back, and find nothing at which 
to start in surprise and doubt. 

And now, having established this, let me proceed to the other end of the 
chain, and that is the case of Mrs. Butler. But before I enter upon the 
examination of this case, it is necessary for me to examine the question of 
evidence, I need not read the charge made in the case of Mrs. Butler; 
the Court are sufficiently familiar with its details. Have we proved it I 
If we have, facts are certainly made out which deserve the censure of the 
Court. Do you believe it ? How will the mind arrive at the conclusion 
that any allegation is true which rests on human testimony ? How are 
you required to prove a fact ? What amount of testirpony is demanded 1 
In law, and in morals, the solution of this question is not without difficulty. 
Various opinions have been entertained on this subject, in different ages 
and countries, and these opinions have been incorporated into the rules of 
evidence, as laid down in different legal codes. The question for you to 
decide is, under what code of law, in respect to the rules of evidence, you 
now sit here ? What rules of evidence are binding on you as a Court I 
The object and end of all these codes is one, the ascertainment of truth* 
As an abstract question, your inquiry would be, which of these rules would 
be the surest guide to the temple of truth ? By which of them can the 
mind arrive at a point where it may securely rest its belief; that is the 
inquiry. All these rules are merely to aid the inquirer after truth ; and 
if unfettered by legal enactments, you would be free to adopt that rule 
which you most approved. But the true question is, what rules are bind- 
ing upon this Court ? Now there are three codes spoken of ; the Levitical, 
the Canon or the civil law, (which is the same thing, so far as this point 
is concerned,) and the common law. Which of the codes was in contem- 
plation of the Legislature of the Church, when they made the Canon, 
constituting a Court for the trial of a Bishop 1 The statutes, which are 
the Canons of the Church, provide no rule. I believe that is admitted. 
There is no express Canon on the subject. In reference to what rules, 
then, was the Canon made ? The Canons prescribe that the Bishop shall 
be arraigned before the Court. They determine that he shall be tried on 
the evidence of witnesses. Your Canon has provided for all the formu- 
lajrmfi of tlw trial : thu wtmesses are swom. Now arises the question, 
what rules of evidence are you, as a Court, to regard ? I maintain that 
it is as clear as yonder sun, that you are to have regard to none other than 
tjie common law rules. Now for the proof. You cannot very well enter 
into the mind of the Legislature. I cannot ask the Bishop of Vermont, or 
of Rhode Island, or of North Carolina, all of whom were parties in making 
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the law, what is meailt by that law ; but can I gather from the Canon 
itself any indications as to the rule which was in the mind of those by 
whom tlio Canon was made ? Let us look at this. I am sorry that my 
learned friends on the opposite side have not found it convenient to remain, 
because I should have wished to present this argument in their hearing. 
What is the Canon ? 

<< § 1. The trial of a Bishop shall be on a presentment in Writing, speci* 
fying the offence of which he is alleged to be guilty, with reasonable cer- 
. tainty as to time, place, and circumstances. Such presentment may be 
made for any crime or immorality, for heresy, for violation of the Constitu- 
tion or Canons of this Church, or of the Church in the Diocese to which ha 
belongs. Said presentment v ay be made by the Convention of thte.Dioceso 
to which the accused Bishop Wilongs, twothirds of each order present con* 
curring, provided that two-thirds of the Clergy entitled to seats in said Con« 
vention be present, and provided also, that two-thirds of the Parishes canon« 
ically in union with «aid Convention be represented therein ; and the vote 
thereon shall not in any case take place on the same day on which the re- 
solution to present is offered ; it may also be made by any three Bishops of. 
this Church. When made by the Convention, it shall be signed by a Com- 
mittee of Prosecution, consisting of three Clergymen and three Laymen, to 
be appointed for that purpose ; and when by three Bishops, it shall be 
signed by them respectively, in their official characters. 

" § 2. Such presentment shall be addressed to * The Bishops of the Pro- 
testant Ep scopal Church in the United States,' and shall be delivered to 
the presidi )g Bishop, who- shall send copies thereof without delay to the 
several Bis ops of this Church then being within the territory of the United 
States. Pi mded, That if the presentment be made by three Bishops, no 
copies shall be sent to them. And provided furiher, That if the presiding. 
Bishop be th. subject of the presentment, or if he be one of the three Bishops 
presenting, such presentment shall be delivered to the Bishop next in 
seniority ; the same not being one of the three presenting, whose duty it 
shall be in such case to perform all the duties enjoined by this Canon on the 
presiding Bishop. Upon a presentment made in either of the modes pointed 
out in section 1 of this Canon, the course of proceeding shall be as follows : 

" § 3. The presiding Bishop shall, witliout delay, cause a copy of the pre- 
sentment to be served on the accused, and shall give notice, with all con- 
venient speed, to the several Bishops then being within the territory of the 
United States, appointing a time and place for their assembling together ; 
and any number thereof, being not le^s than seven, other than the Bishops 
presenting, then and there assembled, shall constitute the court for the trial 
of the accused; he shall also, at the same time, cause at least thirty days 
^notice of the time and place of trial to be given, both to the accused, and to 
the parties presenting him, by a summoner to be appointed by him ; and 
shall also call on the accused by a written summons to appear and answer. 
The place of trial shall always be within the Diocese in which the accused 
Bishop resides. If the accused Bishop appear, before proceeding to trial, 
he shall be called on by the Court to say whether he is guilty or not guilty 
of the offence or offences charged against him ; and on his neglect or re- 
fusal, the plea o^not guiUy shall be entered for him, and the trial shall pro- 
ceed : provided, that, for sufficient cause, the Court may adjourn from time 
to time : and provided also, that the accused shall at all times during the 
trial have liberty to be present^ to produce his testimony, and to make his 
defence. 
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<< § 4. When the Court proceeds to trial, some officer authorized hy Ulw 
to administer oaths, may, at the desire of either party, be requested to ad- 
minister an oath or affirmation to the witnesses, that they will testify the 
truth, the whole truth, and nothing but the truth concerning the matter* 
charged in the presentment, and the testimony of each witness shall be re* 
duced to writing. And, in case the testimony of any witness whose attend- 
ance on the trial cannot be obtained is desired, it shall be lawful for either 
party, at any time after notice of the presentment is served on the accused, 
to apply to the Court, i( in session, or if not, to any Bishop, who shall there- 
upon appoint a commissary to take the deposition of such witness. And such 
party, so desiring to take the deposition, shall give to the other party, or some 
one of them, reasonable notice of the time and .ace of taking the deposition^ 
accompanying such notice with the interrogv Tories to be propounded to the 
witness ; whereupon it shall be lawful for the other party, within six days 
after suoh notice, to propound cross-interrogatories ; and such interrogatories 
and cross-interrogatories, if any be propounded, shall be sent to the commis- 
sary, who shall thereupon proceed to take the testimony of such witness, and 
transmit it, under seal, to the Court. But no deposition shall be read at the trial 
unless the Court have reasonable assurance that the attendance of the witness 
eannot be procured, or unless both parties shall consent that it may be read. 

^* § 5. The Court having fully heard the allegations and testimony of the . 
parties, and deliberately considered the same, after the parties have with- 
drawn, shall declare respectively, whether, in their opinion, the accused be 
guilty or not guilty of the charges and specifications contained in the pre- 
sentment, in the order in which they are set forth ; and the declaration of a 
majority of the Court, being reduced to writing and signed by those who 
assent thereto, shall be considered as the judgment of the said Court, and 
shall be pronouriced in the presence of the parties, if they choose to attPiid. 
And if it be that the accused is guilty, the Court shall, at the sar^ time, 
pass sentence, and award the penalty of admonition, suspensioij, or deposi- 
tion, as to them, the ofTence or offences proved, may seem to deserve : jwo- 
wded, that if the accused shall, before sentence is passed, show satisfactory 
cause to induce a belief that justice has not been done, the Court, or a 
majority of its members, may, according to a sound discretion, grant a re- 
hearing : and in either case, before passing sentence, the accused shall 
have the opportunity of being heard, if he have aught to say in excuse or 
palliation ; providedy that the accused shall not be held guilty unless a 
majority of the Court shall concur, in regard to one or more of the offences 
charged, and only as relates to those charges in which a majority so concur." 

Now, I submit to the Court, whether that Presentment in writing is not 
analogous to an indictment at common law ? Has it any analogy to a bill 
filed in an ecclesiastical court, or in a court of civil law ? I do not pre- 
tend to be very familiar with ecclesiastical law, but I have run this matter 
over cursorily, and I believe that this proceeding in the ecclesiastical 
court is analogous to a proceeding in the court of chancery of this coun- 
try, which is a court derived from the civil law, and in which you proceed 
by bill, and the defendant comes in by his answer ; each charge being 
specifically set forth, and the defendant being obliged to answer fully the 
charges, seriatim, or his answer is good for nothing. Now, if I had been 
proceeding against the defendant in an ecclesiastical court, governed by 
the rules of the civil law, I suppose it would have been my duty to 
have filed my bill, and to have demanded from him, under oath, if I chose,, 
—though 1 might waive that, — a specific answer to each charge. That 
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answer, if under oath, and untrue, would have subjected him to an indict- 
ment for perjury; but he pleads "not guilty,'* and I do not choose to 
flace the Respondent in the predicament in which his Counsel place him ; 
dp not intend to make that an equivalent to a denial under oath. I gay 
it is a plea known to the common law courts, and is equivalent merely to 
his saying, " I wish to be put on trial ; 1 require you to prove your alle- 
gations." I therefore relieve the learned Bishop from the predicament in 
which, as I have already said, he has been placed by his Counsel. I say 
I he has not committed perjury, though his denial may not be true. He is 
; not a traitor to the Church, if that plea be not true. Therefore, with great 
i respect, I submit that the legislators, when they made this Canon, had in 
their eye the mode of proceeding at common law. I understand that the 
late Bishop Hobart wrote an able article on this subject, to show that our 
ecclesiastical institutions of the Episcopal Church were formed and framed' 
upon an analogy with the civil institutions of the country ; that the two' 
Houses were meant to be analogous to the Houses of Congress; — of that 
I cannot speak, however. I merely refer to this authority, doubtless in 
the possession of the Bishops, as entitled to high respect. The Canon 
goes on ; " When the Court proceeds to trial," &c. Well, now, that is 
not a canon or civil law proceeding ; for in the courts of chancery the 
witnesses are examined out of court, before the chancellor is permitted to 
read the depositions on which he proceeds to hear and decide the cause. 
The complainant puts in his bill — ^the defendant files his answer ; then the 
case is put at issue. The parties go before an examiner in chancery, by 
whom the testimony is taken ; and when the cause again comes before the 
chancellor, these depositions are all read, and he hears the testimony with- 
out the benefit of seeing one of the witnesses. Now, the great excellence 
and glory of the common law is that which was so earnestly contended 
for by the Bishop of South Carolina, in framing this very Canon — ^the 
privilege enjoyed by the court and jury of seeing the witnesses, and judg- 
ing from their deportment, whether they speak the truth. That is, I say, 
one of the excellencies of the rule of common law ; the witness is sfeen, 
and the tribunal before which he appears, can draw the inference from his 
manner, as well as from the circumstances, whether he testifies truly 
or not. 

Then comes the finding, and after that the sentence, and in all the enact- 
ments relative to them, the order and course of an indictment at common law 
are pursued. Now, I maintain that the fact is proved, as far as the subject is 
capable of proof, that the legislature of the Church, when they established 
this Canon for the trial of a Bishop, had in their minds' eye the order of 
procedure at common law. Why ? We have no notions of evidence, any 
of us, only as we have learned it from books, and as matter of mere specu- 
lation, except those derived from the common law. Take the great body of 
any legislative assemblage, and they have no idea of any manner of pro- 
cedure for the establishment of truth by human testimony, other than that 
pursued in the Courts. The Convention of the Church knew no other pro- 
cess than that observed in courts of law, and that is familiarly known to us 
all from our youth. Take any of the learned Bishops ; suppose a charge 
is brought before him — he asks, Can you prove it ? By whom ? By John 
Doe. Is he a respectable man ? Is he worthy of credit ? The modes of 
proof inculcated by the common law are instinctively recognised and pur- 
sued, hone other is thought of. The testimony of one respectable witness, 
worthy of credit, who swears to a fact which he has had an opportunity of 
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Knowing, commands belief, unless that testimony be shaken by other testi- 
mony. The common law mode of proof incorporates itself with all our 
proceedings in the trial of parties ; and it is not to be supposed that a com- 

Cy of Americans, composing a part of the great political society which 
made the law of the land, establishing the common law, have met in a 
Convention, and made a provision for the processes of a trial, without refer- 
ence to the course and order pursued in a court of common law. 

But the display of learning by the Counsel on the opposite side, renders 
it necessary for me to go a little farther on this point, and consider the pro- 
visions of dilTerent codes. I wish to make one remark in this stage of the 
argument, that it is not to be inferred that you have adopted the canon 
law because you arc an ecclesiastical body. I do not know that the canon 
law is binding on this Court, unless it be specially enacted. How do we 
come to be governed by the common law ? We have nothing to do with 
common law, as Americans, except as we adopt it ; but in all the civil in- 
stitutions of the country it has been adopted, and hence we are governed 
by it. 

Now, so far as government and discipline are concerned, you are a 
separate Church ; you are not, in acts of legislation or government, connected 
with the Church of England. It was only very recently that they acknow- 
ledged you to be a Church at all. You have no legislative connection with 
that body. You are a distinct and independent body. If you, therefore, 
the Protestant Episcopal Church of the United States of America, adopt the 
rules and regulations of any other body, you must do it by positive enact- 
ment, just as the civil institutions have adopted the common law of England. 
You are an independent Church in legislation, and if you have not adopted 
the canon law of England by positive enactment, it is no more binding on 
you than the Levitical law. 

Now, first, as to the Levitical law, referred to by the Counsel, as laid 
down in the nineteenth chapter of Deuteronomy, verse fifteenth : " One 
witness shall not rise up against a man for any iniquity, or for any sin, in 
any sin that he sinneth ; at the mouth of two witnesses, or at the mouth of 
three witnesses, shall the matter be established." This docs not, as you 
will perceive, refer to any one crime. It refers to every crime ; and it 
was a provision of the same law, that the witnesses should cast the first 
stone. Nobody here will pretend that the Levitical law is binding upon us. 
But if the law in respect to the number of witnesses be binding, all the 
other provisions are also binding upon us ; we are then bound to oblige the 
witnesses to cast the first stone. I do not, therefore, think it at all necessary 
to go into an elaborate effort to show that the Levitical law is not of binding 
authority. The Court will see how that law works, in 1 Kings, ch. 21. 
The learned Bishops all very well recollect that Naboth had a vineyard, 
and Ahab wanted to get it. He could not obtain it for love or money. 
But this covetous and wicked man determined to avail himself of the rule 
of the Levitical law, in order to obtain possession of his neighbor's property, 
and following the counsel of his wife, Jezebel, he adopted a course of pro- 
.ceeding related as follows : 

" But Jezebel his wife came to him, and said unto him, Why is thy spirit 
so sad, that thou eatest no bread ? And he said unto her, Because I spake 
unto Naboth the Jezreelite, and said unto him. Give me thy vineyard for 
money : or else, if it please thee, I will give thee another vineyard for it : 
and he answered, I will not give thee my vineyard. And Jezebel his wife 
«aid unto him. Dost thou now govern the kingdom of Israel ? ArlsCj and 
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cat bread, and let thy heart be merry : I will give thee the vineyard of 
Naboth the Jezreelite. So she wrote letters in Ahab's name, and sealed 
them with his seal, and sent the letters unto the elders and to the nobles that 
were in his city, dwelling with Naboth. And she wrote in the letters, say- 
ing. Proclaim a fast, and set Naboth on high among the people : and set 
two men, sons of Belial, before him, to bear witness against him, saying, 
ThoU didst blaspheme God and the king. And then carry him out, and 
stone him, that he may die. And the men of his city, even the elders and 
the nobles who were the inhabitants in his city, did as Jezebel had sent unto 
them, and as it was written in the letters which she had sent unto them. 
They proclaimed a fast, and set Naboth on high among the people. And 
there came in two men, children of Belial, and sat before him : and the men 
of Belial witnessed against him, even against Naboth, in the presence of the 
people, saying, Naboth did blaspheme God and the king. Then they carried 
him forth out of the city, and stoned him with stones, that he died. Then 
they went to Jezebel, saying, Naboth is stoned, and is dead." (1 Kings, 
ch. xxi., verses 5, 6, 7, 8, 9, 10, 11, 12, 13, 14.) 

This robber and murderer succeeded by his two witnesses — ^there was 
no alternative. The testimony of these "sons of Belial" would have slain 
the High Priest. Now I think that this law was an unwise one, for the 
object of all law, relative to evidence, is to get at the truth ; I think we 
know how to get at that better than the Jews did. 

[Bishop Whittingham — Perhaps it might not be un^vise for the Counsel 
to spare the discussion of the wisdom and purity of this divine regulation, 
as H would save the time of the Court.] 

Mr. Ketchum — I do not know that it was a "divine regulation;" and 
if it were, it was not intended for all time. Prove to me that it was the 
law of God, and now of binding authority, and the argument is ended. 

[Bishop Hopkins — It was a " divine regulation," in the same sense as 
the law relative to divorce.] 

Mr. Ketchum proceeded — My argument is, that our common law rules 
are best adapted for getting at the truth. I find, on this point, the follow- 
ing remark in Scoit^s Cmnmentary, on the passage in the 26th chapter of 
Matthew, relative to the false witnesses brought against our Saviour. 
" The professed entertaining of false witnesses against Christ will not seem 
strange, if it be remembered that among the Jews in action against se- 
ducers of the people, or false prophets, it was lawful to say any thing true 
or false, no man being prevented to say any thing in defence of them." 

The authority given for this by Scott is Hammond, 

[Bishop Chase — Will the Counsel be so kind as to read that authority 
again.] 

Mr. Ketchitji complied -with the request of the learned Bishop, and pro- 
ceeded — I suppose, with great respect for the wisdom of that law, that it 
was not so well devised as ours. But if you are to take the Levitical law 
as the rule on the question of evidence, you must, as I have already re- 
marked, take it altogether. Then comes the question — has the Levitical 
law been adopted by, and made part of the fundamental law of, the Churclv 
of Christ? 

I will not stop to comment on the passages from the New Testament, 
noticed bvmy learned associate. But in 1 Timothy, 5th chap. 19th verse, I 
find the following passage : — "Against an elder receive not an accusation 
Imt before two or three witnesses." Now I do not pretend to be, vei;Y 

31 



944 

learned iii this matter, and so I will not take upon me to say whether it 
means " before" or " by" two or three witnesses. 

The learned members of the Court know how and where to look for the 
authorities on this passage, and, above all, to compare one passage of Scrip- 
ture with others. But, adopting the construction of my learned c^ponmits, 
I suppose this was a direction to proceed against an elder exactly as the 
Jewisn law proceeded against any man for any offence ; all that St. Paul 
meant was, to adopt the law of the country, with regard to witnesses — just 
exactly the position at which I desire to arrive. It was a received ofia- 
ion, that to establish tlie proof of any offence, two witnesses were necessa- 
ry ; — and St. Paul meant to adopt it, and introduce it into the .practice of 
the Christian Church of that day and country — and, accordingly, he di- 
rects Timothy not to receive an accusation against an elder, except by 
two or three witnesses. Learned commentators may put a different con- 
struction upon the passage ; but I contend, with great respect, that it is 
obvious that St. Paul meant simply to introduce the known and established 
law of the Jews, in regard to two witnesses. 

Thus much for the Levitical law, as far as it was introduced into the 
Church of Christ. 

Now we come to the Canon law. Here I beg to refer to " Bum's Ec- 
clesiastical Law," vol. 1, p. xxL, of the Introduction. This authority says: 
*^ The Canon law sprung up out of the ruins of the Roman empire, and 
from the power of the Roman pontiffs. When the seat of the empire was 
removed to Constantinople, many of the European Princes and States fell 
off" from the dominions of the emperors, and Italy among the rest. And 
the Bishops of Rome, having been generally had in esteem as presiding in 
the capital city of the empire, began to set up for themselves, and by de- 
grees acquired a temporal dominion in Italy, and a spiritual dominion 
throughout Italy, and almost all the rest of Europe. And thereupon the 
several Princes and States, did willingly receive into the body of their own 
laws the Canons of councils, the writings of the holy fathers, and the de- 
crees and constitution of the Popes." 

According to the Canon law, two witnesses were required to prove an 
offence. I need hardly inform the Court, that all the duties now per- 
formed by our surn^ates in tliis country — such as proving wills, and dis- 
tributing estates, after the decease of a testator or intestate — are performed 
in the ecclesiastical courts of Great Britain. Therefore, that department 
grants letters of administration, and does all things which are, I dare say, 
fanuliar to the members of this Court, as occurring in the Bishops' courts 
in England. 

I suppose this to be the rule, that if any question arises in the ecclesi- 
astical court, of which the courts of common law have jurisdiction, the ec- 
clesiastical court will be compelled, by a writ of prohibition, to proceed 
according to the course of the common law. 

[Bishop Hopkins — Yes, in cases of that kind.] 

Mr. Ketchum. — For instance, a Bishop commits an assault and 
battery ; he may be tried and condemned in the civil court on the evidence 
of one witness ; I suppose that in proceedings against him for the like of- 
fence in the ecclesiastical court, the same amount of evidence would con- 
Tict him. If not, you can see in what a dilemma the ecclesiastical au- 
thority would be placed, as was well explained by my learned associate. A 
Bishop could be indicted and put in prison for an assault ; and yet, the 
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eticlesiastical court ebuld not tiy him, because they had not two witnesses 
to testify to the commission of the offence. He might even be sent to the 
gallows, and yet the ecclesiastical court be entirely debarred from acting 
in his case. Then, I suppose, that a writ could issue to the ecclesiastical 
court, directing that as to this offence they should be governed by the rules 
of common law. If not, what confusion wpuld arisis ! The idea of a 
Bishop in prison for a crime, whom his Church could not touch, would be 
an absurdity not to be tolerated for a moment. 

But if you come to an offence purely spiritual, heresy, for instance, in 
which the common law has no jurisdiction, then, I suppose, would operate 
in full force the C«r-'.n law prescribing two or more witnesses. 

I have gone thJCrk:/>h with this argument somewhat in detail — I do not 
know that it was necessary to do so ; but doubt might possibly exist, in the 
mind of some member of the Court, and it was therefore my duty to meet 
that supposed difficulty, and endeavor to remove it. 

But the gentleman on the opposite side has advanced an argument which 
I will show is perfect ycfo de se as to his own proposition. He thinks proper 
to say, that in this case there is but one charge, with numerous specifica- 
tions. That he assumes. But I have supposed, and do still suppose, that 
each one of these specifications presents a distinct charge ; and that, with- 
out any recital or preamble at all, this would have been a good present- 
ment of each offence. But I will show you that he has killed his own 
argument. 

In this country, there are two witnesses required to prove a case of trea- 
son. But the courts have established, that every overt act of treason needs 
not to be proved by two witnesses — that if you bring one witness to one acty 
and another to another act, so that two witnesses testify, you have then 
nmde out the charge satisfactorily. (1 Burr's Trials, 196. Greenleaf, 
292.) Greenleaf says, " We have akeadyseen that a voluntary confession 
out of court, if proved by two witnesses, is sufficient to warrant a convic 
tion ; and the crime is well proved if there be one witness to one overt act, 
and another witness to aiiother act, of the same species of treason." The 
rule would, undoubtedly, be the same in the ecclesiastical court. For in- 
stance, I charge the Bishbp with intemperance, and prove by a witness that 
to-day he was intoxicated — yesterday, by another witness — and so go on, 

r roving several overt acts of intemperance, each by a single witness : have 
not, in that case, succeeded in proving the charge by the testimony of 
" two or three witnesses ?" (1 Haggard, 182, 403.) Sir William Scott 
says, " By the ancient ecclesiastical law, I conceive one witness to the fact, 
and one to the circumstances, was sufficient, and would be so still in a pro- 
ceeding in that form, according to the ordinary rule of ecclesiastical law, 
which satisfies its own demand of two witnesses, by receiving one to the 
fact, and one to the circumstances.^' I contend that we have answered the 
requirements of the gentleman. He says that we have but one charge 
with several specifications. Well, now if we prove one specification by 
one witness, and another by another witness, it will be seen, that-according 
to the argument of the gentleman himself, if these are to be regarded aa 
overt acts, that we have made out the general proposition. 

I now come to examine our own law. " This open examination of wit- 
nesses viva voce, in the presence of all mankind, is much more conducive 
to the clearing up of truth, than the private and secret examination takes 
down in writing before an officer, or his clerk, in the ecclesiastical courts^ 



i 



248 

as that of the Bishop. When the holy orders of the priesthood were con- 
ferred upon him, he assumed an equally solemn obligation. I desire to 
know on what considerations the Bishop should be placed on a higher eleva- 
tion than Mr. Butler, as to the possession of all that constitutes grounds fpr 
belief? As a witness, on the stand here, is he not to be believed as well as 
the Bishop ? He may not be equally learned and wise, but in testifying to 
a fact, I want to know why he is not entitled to as much credence as any 
Bishop who hears me ? Well, now, both witnesses testify to these facts. 
Shortly after — not very long aAer — the act was committed, Mr. Butler 
states the same thing to the Rev. Mr. Lucas. We could not bring Mr. Lu^ 
cas here, but they could have done so. 

I Bishop Gadsden — He is dead.] 
Ir. Ketchum proceeded. — He also told the Rev. Mr. Irving. Both 
these witnesses have pursued a course of conduct entirely consistent 
with the fact that this indignity was committed on Mrs. Butler, and I again 
ask why they should not be believed ? The argument that the Bishop is 
incapable of doing such an act, has lost all its force, if we believe the tes. 
timony in the case of Mrs. Beare ; because, if you prove that in 1842 he 
did it, you have a right to presume that it was quite possible for him to do 
it in 1837. Upon this subject, therefore, I do not know that it is necessary 
to detain the Court long. I shall refer them only to one remark ofiered on 
the other side, and I am very sorry, on the Respondent's account, to hear 
such an argument — that because the Bishop was intoxicated, he is not to be 
charged with guilty intent ; and they have cited 8th Russel, wherein it is laid 
down that a man might be acquitted of a charge of murder on the ground 
of intoxication. That is a case in which premeditation is necessary to con- 
stitute the crime. But if an assault and battery, or any other crime not 
requiring premeditation, be committed by a party in a state of intoxication, 
the guilty intent is inferred from the act. If a man steals the property of 
another, it is as well a felony if he be intoxicated as if he were sober. Our 
charge is not that the Bishop was guilty of a premeditated act towards the 
lady ; but it is that he was so impure that he was overcome by the mere 
contact of his position beside the lady. It is not at all essential to our case 
to show that the act was premeditated. It is enough for us to prove that he 
did it. But then, even in the case before us, we have not charged that de- 
gree of drunkenness, which would exempt him from punishment in case of 
murder. It is not a total loss of his faculties, but an exhilaration. He was 
under the influence of wine or spirituous liquors ; he was not drunk, but he 
was excited — not sufficiently excited to have been bereft of reason, but suf- 
ficiently excited to do, perhaps, thpse things which otherwise he could have 
avoided. Therefore, the argument in favor of drunkenness cannot be ap- 
plied to his benefit. But Mrs. Butler thinks it was improper desire and 
drunkenness ; in her cross-examination she is willing to suppose that the 
excitement, produced by vinous or spirituous liquors, helped this on. I am 
willing to suppose, and I do suppose, that the origin of all this course of 
conduct was excitement produced by intoxicating liquors. It began in 
such excitement, and it has been continued without such excitement. He 
broke over the bounds of duty, in the first instance, in allowing himself to 
be overcome of such excitement, and having taken the first step, he ha& 
gone again and again when he had not the apology of excitement, if that 
were, indeed, an apology. I suppose that to have been the cause of the 
difficulty originally — I have not any doubt of it in my own mind ; and on 
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this point I was most forcibly struck by one of the afternoon lessons of oiir 
Church, read since this trial was commenced : " But they also have erred 
through wine, and through strong drink are out of the way ; the priest 
and the prophet have erred through strong drink, they are swallowed up of 
wine, they are out of 'the way, through strong drink ; they err in vision, 
they stumble in judgment." I believe he first erred " through wine and 
strong drink," and so he has gone on from that time to this. 

But I hasten to the testimony of Mr. BoUes, on the next charge in the 

Presentment. Now I will consider a suggestion made by the learned ^ 

Bishop of South Carolina. In that case we have not proved the charge as 

alleged, and I noticed the question put by that Bishop at the time. Itm- 

derstand the Canon to be this, that you shall state the offence, with time^ 

place, and circumstance. The offence, in this case, is the impurity 

charged. If I say, in allegation of this, that at such a time he put hiisi 

right arm around a lady, and that in that act he was guilty of impurity, 

and it turns out that it was his left arm, still I believe it will be admitted 

that the charge is sufficiently made out. The requirement is to make out 

at what time and place the alleged impurity was manifested ; and to 

-make them out with such measure of distinctness and accuracy, as may 

-enable the defendant to show what he was doing then and there. But if 

he did an improper act, he cannot escape by saying that the improper act 

•is not precisely alleged as it has been proved. 

Here is a charge of impurity. I give the time, place, and circumstance 
as far as I can. The time and place I give accurately, but the precise 
circumstances of the offence I cannot give exactly. But that does not 
furnish sufficient ground of escape for the Bishop. 

Now I place the Bishop in the stage. We have said that he sat on the 
back seat ; but he did not. That's the ground of escape set up by the 
•Counsel, because we did not allege that the act was committed on the 
second seat. My position, however, is, that you* must charge the offence 
generally : if intoxication, intoxication ; if impurity, impurity ; and you 
must state the circumstances and the manner as well as you can, but you 
are not held to the strictest proof as to the precise manner. If the Bishop 
could deny the place and circumstances, as well as taking hold of the 
lady's hand, that were something. But I take it that we are not bound to 
prove the charge precisely as alleged. If the substance of the offence 
be charged, if time and place be given, and the circumstances also, as ac- 
curately as practicable, though not precisely as in the proof, I think the 
Respondent is put on his defence ; and if the substance be proved, he is to 
be found guilty. Well, then, is the substance of this charge proved ? I 
-do not dwell on it, but I make one suggestion. Mr. Bolles sat in this 
stage, and saw the Bishop do a thing to a lady which he thought very 
foolish. He felt alarmed for the Church. He thought it was an act 
capable of misconstruction. He thought it might be proclaimed to the dis- 
advantage of the Church. What are the mitigating circumstances in the 
mind of Mr. Bolles ? Why that there could not be any immoral intent, t 
because the Bishop did it ? Now I think if I make it clear that the Bishop -^ 
was capable of commitfing that act, and was likely to commit it, then do I 
not produce a state of facts which ought to outweigh Mr. Bolles' deduc- 
tion ? If I recollect right, Mr. Bolles said, that had the act been commit- 
ted by an impure man^ he would have regarded it as done with impure 
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intent. But if I can lead this Court to believe, that from other acts 
committed by the Bishop, he was quite capable and quite likely to 
take hold of that lady's hand from impure motives, then I destroy 
the presumption in favor of the Bishop, which Mr. BoUes deduces ; and 
it is for the Court to judge whether or not he acted from impure mo- 
tives. We do not try acts here, so much as intentions. ^ I thank the 
learned Doctor of Divinity of Trinity Church for giving me that expres- 
sion. It is " adultery of the heart" that we are to try. What says the 
Scripture ? — " He that looketh on a woman to lust after her, hath commit- 
ted adultery with her in his heart." And if we cannot condemn for look- 
ing merely — when the look proceeds to acts, however slight, which. demon- 
jBtrate intention, then I suppose there can be no doubt of the commission 
'of adultery in the heail ; and if that be shown in this case, I suppose the 
Court will hardly be prevented from finding the Bishop guilty, because we 
have not made out the offence precisely according to the allegation 
charged. However, I now leave this case with the Court. 

I next proceed to the case of the Misi^s Rudderow. Did you see any 
thing in the manner of Miss Helen Rudderow calculated to shake your con- 
fidence in her veracity ? She testified clearly as to the facts. She com- 
municated them to her sister and to others, at and near the time they oc- 
curred, for Mr. Dowdney recollected, that when he came to the parish, be 
understood that slie alleged some improper conduct against the Bishop. 
She stated things then as she states them now. What is the answer of the 
Counsel ? Wliy, that it was improbable the Bishop could do it — that he 
coqld not do it without being observed by Mr. Richmond. One of the learned 
Counsel said it was not ex])cdient for any one of the Bishops to try the ex- 
periment of placing parties in the position these were placed. But I advise- 
them to try it. Let them see how far the hand can be employed in the 
way alleged without attracting the attention of a person situated as Mr. 
Richmond was, in front? If I were a judge in this case, I would try that 
experiment. I say that it was perfectly practicable to have it appear as if 
the hand were carelessly reposing on the back of the carriage, and then to 
thrust it into the bosom of the lady without attracting the notice of the person 
in front. I believe that all tliat could be done very readily ; and I believe 
that persons experienced in the matters could tell how far it could be done. 
But these learned Bishops are not to judge from their own experience how 
this could be done. Why, I suppose if I were to ask one of the learned 
Bishops whether he thought it possible that his pocket-book could be taken 
from his pocket without his knowing it, he would answer that he thought it 
impossible. A gentleman coming from the interior, and not aware of the 
arts practised in the city, would be willing to say, perhaps, that testimony 
to that effect was not to be believed — ^that the thing was impossible. But 
those who live in large cities, and are aware of the dexterity of thieves and 
pickpockets, would say that all that was quite possible. If you had told a 
man twenty ye^fs ago that conveyances could be made which would carry 
you sixty miles in two hours, he would of course have exclaimed — Oh, that 
is impossible! But now everybody knows the possibility of this. The 
Bishops understand this argument perfectly, for that is the argument against 
the miracles of the Christian religion itself, carried out in all its details by 
the great Infidel philosopher, Hume. Any one of the Bishops caq estimate 
the force of that argument. It is the impossibility of the thing that i» ur^ 
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by the opponents of the truths of the Christian religion, and the living 
witness is not believed because the testimony contravenes the experience of 
the laws of nature. The infidel will not believe that the dead were made 
to live again, because the greater probability is that the laws of nature 
oould not be violated. That argument can be met, and it has been met. 
But it is precisely the argument of the learned Counsel in this case. Here, 
to be sure, is no case of miracle ; but the Counsel represent the act as unnatu* 
ral — as impossible — as revolting to human nature. Why, T think what you 
may regard impossible and revolting, would be testified to as quite possible 
by yonder man who stands at the corner watching to betray female inno- 
cence, day after day ; and by thousands in this city who are in the very em- 
braces of death. Give me the man with strong lustful desires, unrestrained by 
moral principle, and I tell you that nothing is impossible to him. He will 
accomplish his object, and that in ways utterly unsuspected and unknown 
by the pure and virtuous man. 

The difficulty in the case, and there is none other, is, that the Bishop 
would do the thing at all. Now I may speak of a case which was notori- 
ous. A few years ago, in a neighboring city, there dwelt a minister of tho 
gospel, not an Episcopalian, learned, accomplished — moving in the best so- 
ciety ; and yet that man would start with his family for the house of God, 
and return on some pretence or another to his dwelling, and there hold in 
fbul embrace a negro wench, his cook. Why, every man said that wag 
impossible, and it would not have been believed if sworn to by the negro 
wench ; but in the honesty of his heart, when he was found guilty of other 
offences, he confessed the whole. He laid the whole open — he confessed 
his deeds, black as they were — submitted to the discipline of his church ; 
and, after some twenty years of suspense, accompanied by penitence, he 
bas, I believe, been restored. 

Now, we must not talk of things being impossible. The impossibility 
exists only in your own want of experience. It is because you do not know. 
Take the illiterate man, and tell him of the result of chemical combinations, 
and he says it is impossible. And because you do not happen to be versed 
in the ways of gross vice, things may seem impossible to you that are very 
possible to those who have passed therein — who are themselves familiar 
with the devices and practices of iniquity. 

[Bishop Eastburn — The individual just referred to by you was deranged, 
and has not been restored.] 

Mr. Ketchum proceeded — Well, perhaps all vice is derangement; we 
will not stop to discuss that now. This argument of impossibility, when 
presented in opposition to the positive evidence of an unimpeached witness, 
ought not certainly to have much weight. 

Now I pass on to the next case — ^that of Miss Jane Rudderow. You 
heard the testin^|^^ that witness, and marked its perfect clearness ; and 
you will s^e, by camming the elementary treatises on this^ubject, that it is 
one of the characteristics of truth. She entered the drawing-room — ^the 
Bishop took her by the hand, and led her to the sofa, the door being wide 
open. Now, if she wanted to tell a falsehood she might have shut the door. 
But it was open, and so she at once stated it was. And the Rev. Mr. Dowd- 
ney has testified that that door opened upon the sofa. I believe that it did 
not — ^that it opened the other way. 

[Bishop WHrrxiNGHAM.-^Mr. Dowdney was not certain on that point.] 
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Mr. Ketchum. — No— I believe he was not certain. But the lady told 
that fact without the slightest hesitation ; a fact which she would, in all 
probability, have conceaTed or falsified, had she been desirous of giving 
an untrue story. What occurred there in the room ? It is all very easily 
explained if you will admit one thing— that is, that the Bishop impurely 
desired her— that he was hot in the pursuit ; and that he was under such 
an impulse must have been the case, because he rushed behind the blind 
after her ; and we have had Mr. Dowdney here with a string, and Mr. 
Rudderow with the blind, and have seen Uiat these persons could stand 
under the blind. Well, all I can say is, that this is clearly testified to by 
an unimpeached witness ; and nothing on earth can be urged against it but 
the argument of improbability. Weigh that argument against the positive 
oath of this witness, and you will determine how the scale preponderates. 

But we have had attempts made to contradict this witness. By whom ? 
By this Rev. Mr. Dowdney, for whom I desire to entertain the highest re- 
spect. I wish I could. But he comes up and testifies under a strong 
bias in favor of the Bishop. That's in evidence. He has offered himself 
as a willing aid to the Bishop. Well, now, I have no objection to that. I 
honor the man who stands by his friend in trouble. If I had a friend simi- 
larly situated, and I thought him an honest man, I don't know any length 
to which I would not go, in my efibrts to serve him. I do not object to that. 
But when a man, thus influenced, offers himself as a witness, he is very 
likely to have all his recollection of facts follow the bias of his inclinations. 
He first desires to have it so — he next thinks it possible that it might have 
been so-— and he finally thinks it was so. That's precisely the way. I 
remember to have heard a friend of mine from New Jersey, who was very 
much experienced in the law, relate the manner in which a procurer t^ 
witnesses, whom he had seen, could get a witness at any time to testify, 
very honestly, to ^vhat he did not know at all. He would say to his wit- 
ness : " Well, John, you remember you were talking on such a day to 
such a man," (describing something that might have taken place, from the 
relation of the parties.) He would reply : " Well, really, I don't remember 
that." Next day he would be accosted in the same way by somebody else ; 
and, afler the experiment had been repeated for a sufficient length of time, 
John would become perfectly satisfied that he did remember it, and would 
swear to it through thick and thin. 

[Bishop Ives. — The Counsel will pardon me for interrupting him, but I 
suppose that anecdote may be applied to all the witnesses, as well as to 
one. (A laugh.) 

Mr. Ketchum. — Oh ! certainly.] 

Mr. Ketchum proceeded.*— Well, here is Mr. Dowdney who wants it tO 
be so. How can we be convinced that he is not deceiving himself? I will 
not stop to read his evidence, but I ask you to remember, when you hear 
it read, the remark I now make. When asked who had spoken to him, 
requesting him to see Miss Riker, he could not recollect. I then asked, 
*' Did not Dr. Seabury speak to you ?" and his reply was, " Oh ! now you 
mention it, I remember that Dr. Seabury did." And I suppose Dr. Seabury 
is as great a bugbear, behind the scenes as Dr. Hawks, and yet Mr. Dowd- 
ney positively affirmed that he knew nothing of a transaction that ^^^ 
occurred so lately ; and I do not think, if Dr. Seabury be such a person aa 
he has been described to me, that any one who had had an interview with 
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him was likely soon to forget it. But he does not remember any thing of Dr. 
Seabury until we draw it out of him. Now let me refer to 1 Starkie, 468, 
(note.) " Where proof is actually given of a fact which a witness could not 
but know and recollect, his expressing himself with doubt and uncertainty 
is to be regarded as an act of wilful misrepresentation." Please apply thai 
rule when Mr. Dowdiiey's testimony comes to be read. I need not attempt 
to bring any evidence to show that he has a strong bias. He was a oom- 
missioned string-measurer, ordained by the Bishop ; the only one I ever saw 
in Court. 

Now Mr. Dowdney contradicts Miss Rudderow in one particular, with 
respect to the interview in the Church. She says that her sister was not 
present, whilst he avers that she was present. Well, now, what motives 
had the Misses Rudderow for misrepresenting this matter ? It seems to me 
entirely inexplicable that they should purposely unite in misrepresenting 
such an immaterial fact. They had, in the morning, met and greeted the 
Bishop ; and you will recollect that Mr. Dowdney swears that he requested 
the ladies to treat the Bishop well, for he had heard of the indignity forw 
merly offered them, and rather suspected that there would be a cool recep. 
tion. He said there was something like a request that they would treat the 
Bishop well. 

[Bishop Ives.— That's not the evidence. He expressed a wish that every 
thing might pass off agreeably.] 

Air. KStchum. — ^Yes, I believe that was it. Well, that showed a fear of 
something disagreeable. .He was doubtless happy to see that the meeting 
was cordial. The ladiest might just as well have stayed together when the 
Bishop went out, and it would have made the case quite as strong against 
him. But they do state the case differently from Mr. Dowdney, and be 
stands as one to two. We could not produce Miss Riker, notwithstanding 
we tried. But Mr. Dowdney testifies that Mr. Alvord was there, whom 
they could have produced, but did not bring forward, and the inference, 
therefore, is, that Mr. Alvord could not sustain him. 

Then comes the other matter, as to going to see the Bishop. There, I 
think, Mr. Dowdney is contradicted, t do not mean to refer to the evidence 
particularly, but it seems to me that, according to his testimony, Miss Rnt- 
ter was one of those who took the side of Mr. Dowdney, as objecting to 
the use of the Church by the benevolent society. 

[Bishop Ives. — I do not think that Miss Rutter was named as objecting. 

Bishop Whittingham. — She was named as one of the efficient membeiB 
of the society. 

Assistant Clerk. — I find by referring to the minutes that Miss Rutter 
did obje<&t. 

Mr. Ketchttm. — This shows, then, some carelessness in the testimony of 
Mr. Dowdney.] 

Mr. Ketchum proceeded — Here, then, we have all these ladies testifyrag 
to these facts. Well, what was there inconsistent with her former con. 
duct, in Miss Rudderow's going to the house of the Bishop to solicit from 
him the use of the church for a favorite object ? This learned Mn 
Dowdney had undertaken to prove that the use of the church, for such pur- 
poses, was entirely against the laws of the Church ; and she not being her- 
self very well versed in the ancient fathers, and the critical interpretation 
of the Scripture authorities — and as she could not at all understand how 
the church could be desecrated in the service of benevolence tovj^'t^ia "Cofc 
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•poor and destitute, having perhaps read something about David's eating the 
show-bread of the altar, when he was in danger of famishing from want 
of food, — and so, with a strong womanly desire to carry out her object, 
she resolves to go to the Bishop, and she does go to him^ and he decides 
in her favor. I think you will find in the evidence that he said, " Let 
the Bishop decide as he may, you shall not have the church, for the law 
is above the Bishop." But she gets the church. Well,- now supposing 
that she was desirous of doing this good act, and of procuring the use of 
the church for* this purpose, and no other method being presented, waa 
there any thing at all inconsistent with her former relations to the Bishop, 
in visiting him for the purpose of soliciting his interference ? The Bishop 
had insulted her sister and herself. She had communicated the fact to 
her married sister, Mrs. Brown, and to her mother. But it was resolved 
not to make war upon the Bishop. Well, we must have war or peace. 
There is no neutrality. There is no middle ground in these cases. She 
was a communicant of the Church, and he was her authorized Bishop. 
She could not be fomenting her wrath all the time. It became neces- 
sary to appeal to the Bishop in a mere business matter, and she accom- 
panied Miss Riker for that purpose, knowing that whatever had been his 
conduct, he was invested with authority to decide, and that his opinion 
might be in her favor. Now I can see nothing in that at all out of the 
way. You, I, and every gentleman here are compelled every day to hare 
business relations with men whom we dislike— men that have, perhaps, 
insulted us. We know something of that in a crowded city, where we 
are daily obliged to come in contact, nay, to have business relations, with 
men whom we heartily despise. Hers was precisely a case of this sort. 
This lady had a certain object to accomplish — she was pressing for it with 
great zeal. She went to the Bishop for the purpose of gaining this object ; 
and from this, forsooth, the gentleman frames an argument about improba- 
bility and inconsistency. 

The same course is pursued with respect to the case of Mrs. Beare. Mr. 
Beare had official relations with the Bishop, and his wife was constrained 
to forbear. He was coming to ordain Mr. Beare, and if an invitation to 
dine had not been extended to him, it would have been at once remarked as 
out of the way. Well, he goes to the house of Mr. Beare, and of course 
is treated with civility. The conduct of Mr. Beare and his wife is perfect- 
ly consistent. It is precisely that which we had reason to expect. The 
same argument applies to the case of Miss Rudderow. There was nothing 
inconsistent in the conduct of either of these ladies. They had resolved to 
bury the matter, and so it would have remained buried had not the Diocese 
of South Carolina — 

[Bishop Gadsden. — Not the Diocese.] 

Mr. Ketchum. — Well, individuals in the Diocese, taken measures to 
bring the matter forward, and had not the Bishops made the Presentment ; 
and then, in a manner contrary to their original wish, unwillingly, the wit- 
nesses come forward and testify. Are they to be sent back with the im- 
putation that you regard them as perjured, because it has been shown that 
their conduct has been consistent with their original design, to bury this 
matter in oblivion ? I think not. i 

But now, having detained the Court longer than I intended, and yet hav- 
ing, doubtless, omitted much that I ought to have said, I must rapidly pfo- 
ceed to a conclusion. 
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You are to pronounce your sentence. You are to take the Respondent 
to your arms. You are to endorse him, and send him forth as an accredit- 
ed Bishop of the Church of Christ — as a medium through which the Holy 
Ghost fcay be communicated ; or you are to say that he is an unworthy 
member of your order, and is no longer to be regarded as one of the ac- 
credited Fathers and Bishops of this Church. What is the charge ? It has 
been suggested, I learn, that it was of a trivial character. Why, I do not 
know any offence which is so great an enemy to the religion of Jesus fchrist, 
as impurity. When I consider its secret ravages upon the soul — when I 
consider the amount of impure thoughts, which are themselves adultery — I 
see that there is no greater enemy of the Christian religion, and of its prac- 
tical progress in the world, than impurity. And here is an officer in the 
army of Jesus Christ, placed upon the watch-tower to give notice of the 
enemy's approach, and lo ! he embraces the enemy ! He allows him to en- 
ter and pollute the camp ! What would be done were a military officer 
so to violate his trust ? Would he not at once be deprived of his commis- 
sion, and branded, and punished as a traitor ? The governing power would 
say, " Be no more officer of mine !" Perhaps he might be retained in the 
army, but he would be stripped of his office, for who would enlist, or go to 
battle, under an officer who had betrayed his trust ? 

Here, then, is a commander in one of the grand divisions of the Church 
of Christ. It is said that if you have any doubt of his guilt you must 
acquit him. I know that that is a wholesome rule of law in our civil 
courts ; but it will not do for the army of Christ to say, that here is a general 
in command that we cannot positively say is guilty, but whom we very 
much suspect of guilt. Will it do for the House of Bishops to send forth a 
suspected officer to command, because they cannot say he is absolutely 
un£t to be intrusted ? And yet I think you must have clear evidence on 
which to convict ; but remember, gentlemen, remember that he is an officer 
of the army — ^that this army can only prosper by obtaining a constant sue 
cession of recruits. Your great business is to enlist these recruits. You 
are the generals of this army. The Commander-in-chief, whose eye 
is upon you all, has told you to take care of his Church ; and I maintain that 
one great object of this trial is the fulfilment of that command. You 
cannot sit as a House of Bishops without considering, in all that you do, the 
good of the Church. Now, if you think that the good of the Church will 
permit the Respondent to remain as one of its highest officers, I say 
" Amen." It is not for me to interpose my judgment against yours ; but, 
while you show mercy to him, forget not your obligations to the Church of 
Christ. 

The Court then adjourned to seven o'clock, P. M. 

Attest 

w! R. WHITTINGHAM, Ckrlt: 



Wednesday^ January 1, 1845, > 
^ seven o^clocky P. M, J 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, No'Tth Carolina, Vermont, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
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Louisiana, Western New York, South Carolina, Maryland, aod Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Maasacbuaetts, Rhodo 
Island, and the South Western Missionary Diocese. 

It was ordered hy the Court, that all the testinwny taken in the caae be 
now read over from the Record. 

The Clerk read the testimony of Mrs. Frances L. Butler, of the Rct. 
Clement M. Butler, of the Rev. James A. Bolles, of Miss Helen M. Rud- 
derow, of the Rev. Thomas H. Taylor, D. D., of Miss Jane O. Rudde- 
row, and of Mrs. Charlotte E. Beare. 

The Court then adjourned. 

Attest, 
W. R. WHITTINGHAM, CUrk. 



Thursday, January 2, 1845, > 
half. past 9 o'ciocky A. M.\ 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, North Carolina, Vermonf, 
Kentucky, Ohio, New Jersey, the North Western Missionary Diocese, 
Louisiana, Western New York, South Carolina, Maryland, and Delaware ; 
the Assistant Bishop of Virginia ; and the Bishops of Massachusetts^ Rhode 
Island, and the South Western Missionary Diocese. 

The President opened the proceedings with the Psalter for the day^ and 
prayers. 

The Clerk read the testimony of the Rev. Henry M. Beare, the Rev. 
James Milnor, D. D., William A. Muhlenberg, D. D., the Rev. John F. 
Schroeder, D. D., the Rev. Frederick J. Groodwin, the Rev. Henry W^ 
Sweetzer, Henry A. Smythe, Mrs. Mary Franklin, the Rev. John Dowd- 
ney, the Rev. Edward Y. Higbee, D. D., Miss Michal R. Rutter, the Rev. 
Jonathan M. Wainwright, D. D., Aaron L. Poyer, and John Rudderow. 

The affidavits on which the Presentment was founded, and which had 
been read in Court — viz. of the Rev. Clement M. Butler, the Rev. Henry 
M; Beare, and Misses Jane O. Rudderow and Helen M. Rudderow — were 
then read by the Clerk. 

The third Canon of 1844 was read by the Clerk, by order of the 
President. 

The Court then adjourned to meet at 3 o'clock, P. M. 

Attest 

W.'r. WHITTINGHAM, CUrk. 



Thursday, January 2d, 1845, > 

3 o'clock, P. M. - J 1 

The Court met pursuant to adjournment. 

Present, the Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, • 
Ne^ Jersey, the North Western Missionary Diocese, Louisiana, Western 
New York, South Carolina, Maryland, and Delaware; the Assistant Bishop 
of Virginia ; and the Bishops of Massachusetts, Rhode Island, and the Soutn 
Western Missionary Diocese. 

The President directed the Clerk to read the specifications in the Pie- 
aentment in order. 
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The Court proceeded to declare^ respectively, their opinions upon the 
several specifications. 

The first specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi- 
ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops 
of Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
respectively declared the opinion that the Respondent was Guilly of the 
specification just read. 

The Bishops of North Carolina, New Jersey, the North Western Mis* 
sionary Diocese, Western New York, South Carolina, and Maryland, re- 
spectively declared the opinion that the Respondent is Not CrmUy. 

The second specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi- 
ana, and Delaware ; the Assistant Bishop of Virginia ; and the Bishops of 
Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
respectively declared the opinion that the Respondent was (hulty of the 
specification just read. 

The Bishops of North Carolina, New Jersey, the North Western Mis- 
sionary Diocese, Western New York, and Maryland, respectively declared 
the opinion that the Respondent is Not Guilty, 

The Bishop of South Carolina gav& an opinion, which was ruled out, but 
ordered to be entered on the Record of the Court, as follows, viz : 

Guilty of one instance of improper excitement by vinous or spirituoiii 
liquors, hut not of drunkenness. 

The third. specification having been read : 

The Bishops of Illinois, Connecticut, North Carolina, Kentucky, New 
Jersey, the North Western Missionary Diocese, Louisiana, Western New 
York, South Carolina, Maryland, and Delaware ; the Assistant Bishop of 
Virginia ; and the Bishops of Massachusetts, Rhode Island, and the South 
Western Missionary Diocese, respectively declared the opinion that the 
Respondent is Not Gmlty of the specification just read. 

The Bishops of Vermont and Ohio gave opinions, which were ruled out, 
but ordered to be entered on the Record of the Court, as follows, viz : 

The opinion of the Bishop of Vermont : 

Guilty of conduct unbecoming, indiscreet, and open to injurious oon- 
•tructions hurtful to the ministerial character. 

The opinion of the Bishop of Ohio : 

Guilty of conduct indiscreet, unbecoming, and such as necessarily to ex- 
pose him to .constructicas. hurtful to his character and office. 

The fourth specification having been read ; 

It was ordered that it be entered on the Record that the fourth specifica- 
tion has not been tried. 

The fHlh specification having been read : 

The Bishops of Illinois, Connecticut, Vermont, Kentucky, Ohio, Louisi- 
ana, aind Delaware ; the Assistant Bishop of Virginia ; and the Bishops of 
Massachusetts, Rhode Island, and the South Western Missionary Diocese, 
respectively declared the opinion that the Respondent was Qtdtty of tbe 
i|>ecification just read. 

33 



Right Rev. Fathers and Brethren : 

By the decision of a majority of your Right Rer. bodyy I am pronocuiced 
** guilty'^ of several charges whicTi have been preferred against me ; and in 
conformity with the canonical provision, I am now before you to declars 
whether I have aught to say in excuse or palliation. 

Human courts, Rt. Rev. Brethren, can take cognizance only of outward 
actions. It is by these I am to be righteously judged by you, or by any 
human tribunal : for God alone seeth the heart. The acts laid to my 
charge arc declared by a majority of your Court to be proved : nor does it 
now become me to question the truth of your decision ; — but in excuse, or 
palliation, I hereby protest, before this Court, and before Almighty Grod, my 
entire innocence of all impure or unchaste intention. 

It is the intention, Rt. Rev. Fathers and Brethren, which constitutes 
guilt ; but it is not every outward act that interprets the inward inten- 
tion. There are, indeed, acts, such I mean as adultery, incest, form- 
•cation, which are undoubted proofs of indwelling impurity ; and these acts 
are wisely and mercifully defined, and forbidden, under adequate penfdtiea, 
by human laws. Such acts are justly punished by human tribunals, be- 
cause they have been previously defined and prohibited ; and they are safely 
punished by human tribunals, because they are unquestioned proofs of guilt, 
and may be adjudged so to be without danger of encroaching on the rights 
of man, or the prerogative of Grod. But the acts for which I am arraigned 
before you are not of this description. They are of a new and unprece- 
dented class for judicial cognizance ; and I further plead that they are not, 
necessarily, proofs of impurity, and that, therefore, they are not safely 
punishable ; that they are not defined and forbidden by prescript laws, and 
that, therefore, they are not justly punishable by any human tribunal. 

As the acts laid to my charge are not of that decisive character as to be 
safe matters of judicial cognizance, so neither are they of that number in 
their kind as to be proofs of habitual impurity. Habitual impurity of 
thought, such as to condemn a man before God, may exist without showing 
itself in gross crimes ; yet surely it can never be proved to exist by six or 
seven acts, not amounting to forbidden crimes, separated, some of them, by 
an interval of one, two, or more years, and extending altogether through a 
space of more than five years. On this ground 1 further plead in excuse or 
^palliation, that the acts charged are too few in number to constitute habitual 
impurity. 

As the acts laid to my charge are few in number, so are they remote in time, 
retrograding from two and a half to seven and a half years ago. And 
though my conscience does not upbraid me with impurity in the acts alleged, 
(the most of which I heard for the first time, in October last, as alleged to 
my discredit,) yet have I long lived in a state of repentance for all my sins 
known and unknown, and habitually sought forgiveness for them from the 
mercy of God, for the sake of his Son Jesus Christ. And as no act, for 
nearly two years and a half, is, or can be appealed to, to show the insincerity 
of my repentance, or profession of repentance, I further plead in excuse or 
palliation, that the acts charged on me are too remote in time to convict ms 
of present guilt. 

If suffering were an atonement for faults, I might plead the anguish of 
•mind to which myself, my family, and I will add, my Diooese, which is dearer 
to me than both, have been subjected by interruption of tny pastoral labcnrs^ 
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and the injuries and indignities to which, from the first step towards a pre- 
sentment, I have been constantly exposed. 

If the consciousness of human fallibility, the fear lest, by possibility, the 
innocent may be punished, should restrain the confidence or mitigate the rigor 
of. judgment, I would beseech my Rt. Rev. Brethren to remember, that there 
is not, as in most other judicatories, an appeal from their decision. The 
sentence which you will pronounce, Rt. Rev. Brethren, will be re^considered 
by no. other Court in the Church, but is at once the first and the last which 
the existing laws of the Church provide. 

As punishments, in all human justice, are graduated to crimes, I respect- 
fully request that the Court will bear in mind these grounds of excuse or 
palliation, (if they be accepted as such,^ in order that they may righteously 
proportion my sentence to the ofiencesof which, by a majority of their num- 
ber, I am convicted. 

• Thus much, Rt. Rev. Fathers and Brethren, I have thought that I might 
say, consistently with Christian humility, and due respect for the decision of 
H majority of your Court. To enter into a consideration of the evidence on 
which this decision is founded, and of the influences which in my humble, 
though perhaps too partial judgment, have combined to produce it, would be 
neither respectful to you, nor consistent with the canonical privilege which 
is now awarded to me. On these points, therefore, I am at present silent, as 
in duty bound, and am content to wait with meekness the sentence which 
you are about to pronounce. That I look forward to this sentence with deep 
anxiety, I do not affect to disguise. But believe me, Rt. Rev. Fathers and 
Brethren, my anxiety is not solely for myself; but also for the Church, and 
for this Court. As respects me, y.our decision is final for this world, and your 
power supreme. BCit, brethren, solemnly protesting as I have protested, and 
do now protest, before Almighty God and this Court, my entire innocence of all 
impucity, unchasteness, or immorality, in the acts laid to my charge, and con- 
fiding, as I firmly do, in the justice of Almighty God, and the honest judg- 
ment of His Church, I of course believe that an unjust sentence of this 
Court wUl neither be ratified in Heaven, nor sustained on earth, afler the 
light of reason and truth shall have dispelled, as it surely will dispel, the 
mists of prejudice and passion. - That the sentence which my right rev- 
erend brethren are now to pronounce on the most unworthy of their num. 
ber may not alienate from our body the confidence of the Church, and 
plunge her into irretrievable distraction, may God, of his infinite mercy, 
grant through Jesus Christ 

The Respondent and the Presenting Bishops then withdrew from the" 
Court. . 

The fiflh section of the third canon of 1844 was then again read. 

The Court then proceeded to give opinions, respectively, on the sentence 
to be pronounced. 



OPINION OF THE BISHOP OF ILLINOIS. 

Tbb Respondent having been found ottilit, it is next to be adjudged at 
to the grade of punishment to be inflicted. 

The opinion of Bishop Chase is as follows : 

The President of this Court for the trial of the Rt. Rer. Benjamin Tred- 

weli Onderdonk, Bishop of New York, January 3, 1845, being called oo in Ut 

place to perform the painful duty of pronouncing sentence, and feeling deep- 

ly the importance of the subject, and his own responsibility to uod tbe 

' Judge of all men, observes and adjudicieites as follows : 

While hearing the testimony given in this Court, on this trial, by the Rer. 
Dr. Higbee, the Presiding Bishop was deeply impressed with the following 
sentiment, viz., that if the Respondent, Bishop benjamin T. Onderdonki 
were guilty of the acts offered to Mrs. Beare, he would deserve a punishment 
of a most degrading nature,— even that of " being kicked out of doors J* 

When cross-examined on this point, he further observed, that this was, 
in his opinion, the mildest form of disgrace which he could think of inflicting 
for such a deed, or words to that effect. This decided and reiterated opinion 
from a clergyman of high standing, and a witness summoned on behalf of 
the Respondent, was of a leading character, and evidently served to turn 
the course of defence into a decisive channel. Accordingly, in the sequel 
of the trial, the accents grew fainter and fainter in palliation of the deeds 
of immorality and impurity alleged. 

It was admitted by the Counsel of the Respondent, that if he, Bishop On- 
derdonk, were guilty of the facts specified, punishment the most exemplary 
would be i)is due, and the same should be inflicted on him. 

The only remaining plea, therefore, was that the facts alleged ivera 
^ improbable," and therefore cannot be supposed to have taken place. This 
was the opinion and plea of the defence. 

The Court having decided to the contrary of this plea and this opiniont 
pronounced, yesterday, the Respondent guilty. 

It now behooves this Court to consider and determine the grade of punish- 
ment to be Inflicted. 

• There are three grades mentioned in the Canon : first, degradation ; se- 
cond, suspension; third, admonition. 

The President of this Court decides and pronounces the first and highest 
•f these three grades, viz., " degradation from the Christian ministry." 

His reasons are, first, that he would have expected the like punishment, 
liad the same allegations been made, and in like manner proved against 
himself^ as they have been made and proved against his brother of New 
York. 

The second reason is that which has been alluded to and urged by the 
Respondent's Counsel, viz., that the misdemeanors alleged in the Present- 
ment involve a propensity to licentiousness, and indicate habits of intentional 
vice utterly inconsistent with the purity of a Christian, and peculiarly dia- , 
graceful to the sacerdotal character. Every minister of the holy Jesusi I 
especially the Bishops of his Church, ought to remember what the Lord ,* 
saith of "adultery in the heart," when manifest only by a "&oi" of} 
« lust." (See Matt. v. 28.) 
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And they ought also to remember, and they should never forget, the case 
of Eli and his sons ; how, by a false tenderness towards his own family, he 
brought shame on the Israel of God, and by winking at the sins of impurity 
in his sons, incurred the heavy displeasure of the Almighty, in the destruc- 
tion of himself and all his race. (1 Samuel, iii. 11.) 

" Behold, saith the Lord, I will do a thing in Israel, at which hoik the ears 
of every one that hearelh it shall tingle. In that day I will perform against 
Eli all things which I have spoken concerning his house. When I begin I 
will also make an end : for I have told him that I will judge his house for- 
ever, for the iniquity which he knaweth : because his sons made themselves 
vile, and he restrained them not." 

In pursuance of this divine denunciation, the ark of the Lord was 
taken captive by the heathen ; the sons of Eli, Hophni and Phineas, wer© 
slain ; and the aged and too indulgent Eli, the High Priest, was precipitated 
to death. 

That we may escape these punishments, let us avoid the sins which led 
lo them. 

Signed this the 8(2 day of Jan, ^ A . D. 1845. 

PHILAN. CHASE, 

President of the Court, 



OIPNION OF THE BISHOP OF CONNECTICUT. 

Being called upon for my opinion in regard to the sentence which ougkt 
to be awarded to the Respondent in this case, I avail myself of the oppor- 
tunity to offer a brief statement of the considerations which have guided mj 
mind in my decision of the several specifications contained in the Presentment. 

I fully concurred in the decision which struck from the Presentment the 
general charge contained in the ninth article. I considered it as deficient 
in the " specification of time, place, and circumstances" required by the 
Canon. 

The fourth article of the Presentment was not tried ; — ^the principal wit- 
ness, to whom a citation was issued, having refused to attend. 

The second article charges the Respondent with having been on a certain 
occasion " improperly excited by vinous or spirituous liquors." The facts 
sworn to on this specification are of an equivocal character, and the opinions 
of Mr. and Mrs. Butler are not conclusive evidence to my mind. But as 
the facts charged have been fully admitted by both the Counsel of the Re- 
spondent, I have been obliged to consider him as guilty. 

The facts charged in the third article of the Presentment rest alto- 
gether upon the testimony of the Rev. Mr. Bolles. Whatever impropriety 
that testimony may be thought to indicate, it fails entirely to sustain the 
charge contained in the Presentment, and I must consider the Respondent 
not guilty, 

.The chief gravamen of the Presentment rests on the facts charged in the 
fint, fiflh, sixth, seventh, and eighth articles. I begin with a consideration 
of the seventh and eighth articles of tKe Presentment. The facts charged in 
these articles are the most recent in point of time, and they are so nearly 
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related that they may well be considered together. The facts here charged 
are sustained by the positive and clear testimony of Mrs. Beare, and sup- 
ported circumstantially by that of her husband. I consider their truth to hayo 
been virtually admitted by the Respondent, at the interview with the Rev. Mr. 
Beare, and the Rev. Drs. Milnor, Muhlenberg, and Higbee ; and I regard 
the testimony of the three first named gentlemen as evidence of this virtual 
admission. I am therefore compelled to say, that the facts charged in these 
articles are proved, and that the Respondent is guilty. 

The facts stated in the first article of the Presentment, though most remote 
in date, are nearly allied to those just considered in the 7th and 8th articles, 
being indicative of the same state or habit of mind in the Respondent. They 
are proved by the positive testimony of Mrs. Butler, which is corroborated 
by the testimony (direct and indirect) of her husband. They are circum- 
stantially supported by the facts proved under the 7th and 8th specifications, 
and they have been virtually admitted as true by both the Counsel of the 
Respondent, who plead his excitement by vinous or spirituous liquors in ex- 
tenuation of the ofiences alleged against him. I am therefore bound to con- 
sider him guilty of the facts charged in this article. 

The allegations contained in the fifth and sixth articles of the Presentment, 
are nearly connected in time, and nearly related in character. Those con- 
tained in the fifth article rest mainly on the single testimony of Miss Helen 
M. Ruddcrow ; while those embraced in the sixth article, rest, in like man- 
ner, on the testimony of Miss Jane O. Rudderow. In both cases the testi- 
mony is positive and clear ; and I consider the testimony of both these la- 
dies strongly supported by the habit of mind developed in the proof of the 
first, seventh, and eighth specifications. I therefore find the Respondent 
guilty , on the fifih and sixth articles of the Presentment. 

The defence of the Respondent rests mainly on the insufiiciency of the 
evidence ; on alleged inconsistency in the conduct of the principal wit- 
nesses ; and on the utter improbability of the ofiences charged in the Pre- 
sentment. 

It will hardly be contended, that all the regulations of the Levitical law, 
in respect to evidence, shall be regarded as obligatory at the present day ; 
and I consider the injunction of St. Paul, (1 Tim. v. 19,) rather as a recog- 
nition of the laws of the land in which he lived, than as laying down a rule 
of evidence to be forever binding upon all Christian men. The Canon un- 
der which we are acting, seems rather to have been framed with reference 
to the common law of England, and the laws of our own country, than with 
any regard to the civil law, or to the ecclesiastical laws of other nations. 

The charges preferred are to be in the nature of an Indictment, and the de- 
fendant is required to plead " guilty or not guilty." By the civil or canon 
law, the proceedings must be by bill, and the Respondent must give his an- 
swer in writing, and (generally) on his oath. These proceedings are not 
familiar to the members of the Greneral Convention who frame our Canons. 
But the public mind of our country is deeply imbued with the principles of 
the common law, and I must apply these principles to the construction and 
carrying out of the Canon before us ; at the same time, I am of opinion, that 
the evidence in support of the foregoing charges would be fully sufiicient 
under the provisions of the ecclesiastical laws of England. 

With regard to the conduct of the witnesses, subsequent to the ofiTenees 
charged, I can see-no such inconsistency as is alleged. Each separate case 
ef afiront, (except that of Miss Jane O. Rudderow,) must have been sap- 
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posed, at the time, to stand alone ; and in each case it seems to have been 
decided, on mature reflection, to bury the injury in silence. I think I can 
perceive sufficient reasons for this course, without imputing to the witnesses 
a light sense of the insults offered to them, or a tame acquiescence in those 
insults. The peace of the Church, and the honor of the Episcopal office, 
may have been deemed worthy of grave consideration, when brought 
in conflict with personal wrongs. But apart from such considerations,, 
the public mind would have been slow to believe so flagrant a charge 
when preferred by a single witness against a Bishop of the Church. 
I may rather -say, the witness would have been deemed a calumniator, 
^nd those who abetted such a witness would have been denounced as con- 
spirators. That such a result must have followed, is very evident, I think, 
from the incredulity which is manifested in regard to the charges now on 
trial, though supported by the concurrent testimony of so many witnesses. 
But if in each separate case, the injured parties did not deem it expedient 
to expose and denounce the Respondent, then their subsequent course is per- 
fectly consistent. If they had treated him in the way they must have felt 
that his conduct deserved, or even with coldness, their deportment would 
have become matter of observation, and they would have been called upon 
for explanations which they could not render. A dignified. Christian coiir. 
tesy, therefore, seems to have been the course most consistent with the line 
of conduct they had marked out for themselves, under circumstances of so 
trying and delicate a nature. That the charges preferred in this Present- 
ment, against a Bishop of the Church, are, prima faciCf almost incredible, wil] 
readily be admitted. They indicate a habit of mind, and a fatuity of con- 
duct, altogether unique and extraordinary. But a mere probability cannot 
stand against the positive testimony of so many unimpeached and (ais we 
may presume) unimpeachable witnesses, t am, therefore, compelled to find 
the Respondent guilty on the first, second, fifth, sixth, seventh, and eighth 
specifications contained in the Presentment, and on the general charge of 
inunorality and impurity. 

It is my opinion, that the appropriate penalty provided by the Canon un- 
der which we are acting, is Suspension. 

THOS. C. BROWNELL, 
Bishop of the Diocese of ConnecUcuL 

New York, Jan. S, lB4Ji. 
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OPINION OF THE BISHOP OF NORTH CAROLINA. 

The following opinion, the reading of which was, in my view, most uh- 
justly arrested and forbidden in the proper place, is introduced here. 

Thb solemn question is now submitted to my judgment, whether the 
Rt. Rev. Benjamin T. Onderdonk, Bishop of New York, is guilty or no* 
guiUy, according to the testimony adduced in this Court, of the allegatioiis 
contained in the Presentment made against him by the Rt. Rev. William 
Meade, the Rt. Rev. James H. Otey, and the Rt. Rev. Stephen Elliott. 
In forming my opinion on this question, my only solicitude has been to be 
governed by the spirit and precepts of that Grospel by which at last we 
must all be judged. 

The first point, which presents itself to my mind, relates to the amomU 
of testimony required to sustain an allegation against an accused brother. 
And here the Gospel, in my view, is explicit and imperative. Its direction, 
1 Tim. V. 19, is as follows : — " Against an elder receive not an accusa- 
tion, but before or under two or three witnesses ;" or, according to the sense 
of the best authorities, " unless it be testified to by at least two or three 
witnesses." This direction, given by the Holy Ghost — ^given to a Bishop — 
given to guide his judgment on charges preferred against an elder — is 
precisely applicable to the present case ; in which Bishops, subject to the 
authority of the Holy Ghost, are called upon to give judgment in respect 
to accusations brought against an elder of the Church in the highest sense. 
I feel that I should do violence, therefore, to my clear convictions of duty, 
were I to attempt, by any means, to evade this Evangelical rule ; — a rule,' 
which the Church adopted in her best and purest age,* and from which 
she has not since felt herself at liberty to depart. 

It is said, I am aware, that this rule of the Gospel is liable to conflict 
with the rule of the common law. Be it so. This is not an objection to 
be addressed to the mind of a Christian Bishop, bound in his conscience to 
act on the irreversible principles of the law of God. It is true, that, in 
some respects, the laws of our country, being the laws of imperfect men, 
are felt by the Church to be at variance with the spirit and requirements 
of the divine law; and that the decisions of temporal Courts are not 
always in accordance with the judgment of her tribunals. It is urged, 1 
know, that to require two witnesses in the ecclesiastical courts, while one 
witness is admitted in the secular courts, might lead to an acquittal by the 
Church, of the man who was pronounced guilty by the State. Were this 
inevitably the case, which law is to yield, the human or the divine ? But, 
suppose the amount of testimony, required to establish an allegation, be 
the same in both descriptions of courts ; would this necessarily secure the 
same decision in both 1 Do not the differences in men's perceptions, and 
judgments, and motives, even in the same case and on the same testimony, 
oflen lead to opposite results ? And hence, have we not before us constant 
examples, in which one court reverses the decision of another, or one jury^ 
renders a different verdict from another ? But if, in the present case, we 

* See Apostolic Canons — 75 Canon. 
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are lo admit, for tlie above reaspn, the necessity of acting upon the com- 
mon law rule of evidence ; we should, for the same reason, insist upon an 
unanimous verdict; as this is required of juries under such law. Besides, 
if in this Court we allow, as in our temporal courts, only one witness to a 
fact, then the lowest menial, arraigned at the bar of those courts, has an 
important advantage over a Bishop here : inasmuch as the evidence before a 
jury to obtain an unanimous verdict, must necessarily be stronger and more 
decisive, than is needed here where a bare majority may condemn. In 
addition to this, the accused, under the common law, has the privilege of 
challenging the members of a jury, on the ground of interest or prejudice ; 
while each juryman is made to declare, under oath, that he has not pre- 
judged the case, nor formed his opinion as to the guilt or innocence of the 
prisoner. So that in the present trial, where there is neither challenge 
nor oath, and where a simple majority are to decide, the justice of the 
common law, even had the Grospel imposed no rule of evidence, would 
seem to demand a more than ordinary strength of testimony. I am obliged^ 
however, by the rule of the Gospel before laid down, to insist, in the pre- 
sent case, upon tiDO witnesses to each accusation made against the Re^ 
spondent. 

It may be said, perhaps, that if one witness testifies directly to a fact, 
circumstances corroborating this fact may be adduced in the place of the 
second witness. Admitting this view to be entirely consistent with the Gos- 
pel* rule, yet how does it affect the testimony in this trial ? To my mind, 
most unfavorably ; as every circumstance attendant upon the alleged im- 
moralities, goes to weaken the testimony adduced ; to show, not that the 
witnesses actually perjured themselves, but that, under the influence of 
imagination and prejudice, and party bias, they have made an overstatement 
of the facts. Now, what are the circumstances, under which the alleged 
misdemeanors are said to have been committed ? Some of these will be 
better exhibited under the specifications, to which they more properly be- 
long. Still, there are certain circumstances, which characterize every 
case. (1) A Bishop is charged with immorality and impurity, on the tes- 
timony of a single communicant. And a Bishop, too, who had exhibited 
from his boyhood and youth, peculiar marks of piety, and freedom from 
"the lusts of the flesh;" and had passed a ministry of thirty years or 
more, in the same city and congregation, without reproach or suspicion. It 
might be demanded, surely, that such a Bishop should not be pronounced 
guilty, except upon the most stubborn and unquestionable proof ; that his 
character and solemn assertion of innocence, should be allowed equal 
weight with the testimony of one respectable witness. But (2) a Bishop is 
charged with immorality at a fe*»ie, when he is known to be especially 
odious to his accusers oh the ground of doctrine ; and to have gained a 
signal triumph on this ground in two successive Conventions of his Diocese. 
This circumstance, to say no more, ought not to be without its influence on 
the mind of the Court in its judgment of the testimony. Again (3) a Bishop 
Is charged with having committed immoral acts under circumstances the 
most extraordinary— circumstances, in every case, admitting of immediate 
detection — as having made rude assaults upon wives in the presence of 
husbands, upon sisters within reach of brothers, upon parishioners at 
the side of pastors ! The improbability here is enough, surely, to demand 
jbnitiny and caution in respect to testimony. Again (4) a Bishop is 
charged on the word of witnesses, who themselves were the alleged victims 



868 

o( his lustful violence, but without any expression on their part, at the lime, 
of that virtuous indignation which, upon the comnionest principles of human 
nature, might have been looked for ; without exclamation, or such act of 
resistance as would attract the notice of persons in the same carriage or 
apartment. Even could we account, on the score of peculiar temperament 
or embarrassment, for the quiet submission under the alleged assaults, of a 
single virtuous female, is it possible to believe that four such females — ^the 
number- testifying — should all, under the circumstances, have consented to 
the outrage with no more audible and emphatic expressions of resentment, 
than such as appear in their testimony ? Again {o\ a Bishop is charged by 
witnesses with having grossly and violently assailed their virtue, some thru 
mfour or seven years ago ; who, at the time of the insult, did not think it 
of a character sufficiently grave to demand exposure ; and whose hus- 
bands, too, in some cases presbyters of the Church, — ^notwithstanding the 
solemn vows of their office conspired with the impulse of a fresh indig- 
nity, to prompt them, in the Church's name, if not their own, to demand 
satisfaction, — consented to pass over the alleged immorality in silence. 
Again (6) a Bishop is charged with assaults upon the virtue of the wit- 
nesses years ago ; while it is in proof, that many of these witnesses have 
since shown towards this Bistiop a kindness and cordiality, wholly incom-^ 
patible with the sense of wrong complained of in their testimony. Again 
(7) a Bishop is charged with acts of " immorality and impurity," upon 

£roof known for years to the most aged and respectable presbyters of/ his 
^ocese, but without any action or attempt on their part to secure his Pre- 
sentment by the Diocesan Convention — the body, Rrst of all, intrusted by 
the general Canons with this duty. These circumstances, all of which, 
more or Ipss, bear upon the testimony of each witness, tend, in my view, 
greatly to weaken such testimony ; while they demand of this Court the 
nrKMSt charitable judgment of the Respondent's acts. 

The first article of the Presentment charges the Respondent with " im- 
morality and impurity" in his conduct towards Mrs. Frances Livingston 
Butler, in the summer of 1837. The allegation is founded on the affidavit 
of her husband, the Rev. Clement M. Butler. The only witness to that 
part of the allegation, which could possibly imply " immorality or impu- 
rity," is the abovenamed lady. Her testimony must be viewed under all 
the discrediting circumstances detailed in the above seven particulars ; and, 
besides, as directly at variance with the testimony of her husband in the 
gravest specification of his affidavit-^the specification known to have pro- 
duced more prejudice against the accused than any other contained in the 
Presentrtient ; viz. that the accused attempted to raise the clothes of his vrife; 
a thing which she, in her testimony, calls " a little matter,'^ and which her 
husband, in a letter explaining the discrepancy, represents as of triJUvg 
moment. This, with various minor contradictions, which will be readily 
seen by a comparison of their testimony, leaves too little proof upon which 
to convict the Respondent. In my opinion, therefore, on this first article, 
he is not guilty. 

The second article charges him with " immorality and impurity," in be^ 
ing, on the above occasion, " under the influence of, and '^improperly excited 
by, vinous or spirituous liquors." The indefiniteness of this allegation 
must necessarily render the proof indefinite, and hence the impression on 
the mind of the Court altogether doubtfiil. It must be dismissed, therefore, 
as too vague in itself, and consequently as not of necessity imolying guilt 
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in the Respondent, even were it sufficiently proved. It is my opinion, there- 
fore, that on this article he is not guilty, 

■ " The thifdimicte,-fo'aMed 6n thr affldavir of the I^^^ Hawks, iir 

eontradicted in every material point by the only witness (the Rev. Mr. 
Bolles) adduced for the prosecution. On this, therefore, in my opinion, the 
Respondent is not guilty. 

The fourth arti'^le was dismissed by the Court for want of proof. That 
tKis failure was not owing to want of exertion on the part of the Presenters, 
will be seen by reference to their various petitions to the Cour^, and to the 
correspondence between the Commission and Miss Ann Wilson. 

The fifth and sixth articles are submitted with the single remark, that, 
to my mind, the absurdities of the testimony are too palpable and enormous 
for any human belief. I shall not hesitate here, therefore, to pronounce the 
Respondent not guilty. 

The seventh and eighth articles charge the Respondent with " immorality 
and impurity" in his conduct towards Mrs. Charlotte Beare, the wife of the 
Rev. Henry M. Beare, during the summer of 1842. This allegation resta 
upon the testimony alone of this lady. She may be pious, and incapable of 
intentional misrepresentation ; still she is shown to be fastidious and sensi- 
tive in the extreme. That which made a strong impression on her mind, 
in her ride with the Bishop in the morning, seems, upon its being told to 
her husband, to have had little effect upon him, but to have been regarded 
and treated as the exaggeration of an over-wrought fancy. He urges the 
Bishop to pass the night with him, against a previous invitation to remain 
at Mr. Franklin's; although, in going to his house, the Bishop must ride 
on the seat with Mrs. Beare. And on the way, too, his suspicions were so 
little excited by her complaint of the morning, that, according to his testi- 
mony, he did not even once look round to note the Bishop's conduct. And 
then, when he had arrived at home, and been informed by his wife of the 
second assault, his composure is utterly inconsistent with a full belief of 
the indignity alleged. He returns with her to the parlor, requests the of- 
fending Bishop to conduct the family devotions, and leaves him, with the 
usual tokens of good will, for the night. Morning comes, and they are all 
again seated quietly together at breakfast. Soon after this, Mr. Beare takes 
the Bishop in his carriage to College Point. On the way they stop at Mr. 
Franklin's^ No coldness is here observed in Mr. Beare's manner towards 
the Bishop ; and, indeed, no word of complaint or remonstrance is spoken, 
although they were alone during that morning's ride. Neither is there a 
word spoken respecting this matter, to any of the brethren at the Point. 
The Bishop is suffered to go on his way ; and days elapse, before the mat- 
ter becomes sufficiently important to require notice. In all this, there is, 
to my mind, a manifest want of confidence at first, on the part of the hus- 
band, in the correctness of the apprehensions of the wife. Something he 
believed ; but it required time and frequent repetitions of the story, to fix 
in his mind a full belief of all that she has here testified. The excited state 
of Mrs. Beare, and tlie manifest incredulity of her husband, at least for a 
time, are enough to cast suspicion upon the testimony ; to produce in the 
mind of the judge a fear, if not a conviction, that imagination has been 
niistaken for fiact. Besides this, the subsequent conduct of Mr. and Mrs. 
Beare towards the Bishop greatly increases the diflUculty, especially when 
we consider that the cordiality and friendliness of that conduct, although 
testified to by four or five most credible witnesses, is wholly forgotten by 
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themselves. They profess to have no recollection of having urged the 
Bishop, on his next visitation, to dine with them, notwithstanding his en- 
«igement at Mrs. Franklin's; while the Rev. Dr. Schroeder and Mis. 
Franklin testify directly to the fact. Viewing Mrs. Beare's testimony, 
standing as it does alone, under the light which it thus reflects upon itsdf, 
I cannot regard it as conclusive or satisfactory. 

It is pleaded, I know, that what is called the confe.«s''.n of the Bishop to 
the Rev. Drs. Milnor, Muhlenberg, and Higbee, supplies a second witness. 
It cannot be denied, that if the Bishop confessed the truth of the fitcts 9^- 
leged in this case, it is sufficiently established. But here the testimony 
is confused, and somewhat conflicting. It seems that these gentlemen all 
agree in the fact, that at their flrst interview with the Bishop he denied 
these facts, or such of them as involved impurity ; and denied them with 
apparent indignation. They also agree, that at the second interview the 
Bishop appeared to be much aflected, and endeavored to soothe Mr. Beare ; 
assuring him of bis high regard, and that he did not question the veracikf 
of his w^e. Now to my mind, this last declaration, coupled with the deport- 
ment 01 the Bishop at the second interview, is not only perfectly reconcila- 
ble with his deportment and denial at the first interview, but also is 
obliged to be reconciled with them, if we admit, as we do, the truth of the 
testimony of Br. Milnor. In the first place, the indignant denial of the 
xfirst interview may be reconciled with the ready admission of the second. 
The denial was made in respect to actions alleged by a lady to be impure, 
and made under a sense of injustice. The admission was made, not to the 
lady bringing the allegation, but to her husband ; between whom and the 
Bishop there subsisted the most afiectionate confidence. When, therefore, 
at the second interview the Bishop addressed Mr. Beare, he addressed an 
intimate friend, for whom he felt the warmest interest, and whom he re- 
garded as being under a misapprehension in respect to himself. What con- 
duct then more natural, than that of the Bishop towards his young friend ? 
The change of circumstances demanded in the Bishop a change of deport- 
ment. And when- he replied to the inquiry of Mr. Beare, " Do you question 
the word or veracity of my wife ?" " No, I do not question her veracity ; but 
you know how easily in some minds innocent things may be magnified into 
faults," — I see in this no necessary contradiction of what he had affirmed the 
previous day. But, in the second place, the testimony of Dr. Milnor, as to 
his admonition of the Bishop, is absolutely irreconcilable with the idea of the 
Bishop's having admitted on the second day, what he had denied on the first. 
Let us examine. On the supposition that the Bishop admitted on the second 
interview the allegations of Mrs. Beare, which he denied on the first. Dr. 
Milnor, at the conclusion of these interviews, must have approached the 
Bishop, and, with the conviction burdening his mind that the Bishop had 
been guilty, by his own confession, not only of gross impurity, but also of 
direct and palpable falsehood, addressed him in the following language : (I 
give his own words,) " I hope. Bishop, that what has occurred in this in- 
stance will put you on your guard in future — particularly as I have heard 
other rumors of a similar kind." Now, is this the language of admonition, 
which a grave and holy presbyter, laboring unde.< the above supposed con- 
viction of his Bishop's impurity and falsehood, would have employed? 
Even making all due allowance for his respect for the Episcopal office, 
still, I ask, could the Rev. Dr. Mil nor^ in thus solemnly using his rightful 
prerogative, employ words, whiohi>^*t|^Above supposition, must have en- 
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tirely defeated his own purpose, and confirmed the Bishop in self-delusion f 
But the Bishop replies to the Doctor. Is the reply such as we should have 
looked for from one who had just confessed his guilt ? << In regard to ru- 
mors of this kind, Doctor, about clergymen, there are few who have not at 
some time had occasion to encounter them." Now, if Dr. Milnor had un- 
^lerstood the Bishop as having confessed his guilt, would he not have re- 
plied to this in somewhat such language as the following : '< This may, 
perhaps, be a sufficient answer in regard to unsubstantiated rumors ; but as 
you have confessed the truth of Mrs. Beare's statements, I do not see how it 
can apply here." Instead, however, of such a course of remark, the Doc- 
tor simply rejoins to this effect : ^* Why, Bishop, I have been a clergyman 
in this city, for some thirty years, and I am not aware that any such rumors 
have been in circulation about myself." Immediately upon this the rever- 
end presbyters leave the Bishop's presence. But what course do they adopt 
concerning what had passed ? Do they act like presbyters convinced of 
their Bishop's guilt ? It is true, one of them expresses his disappointment 
at the result of the interview, in very strong terms. What, however, is 
their united action f For this must be regarded as the true exponent of their 
settled conviction about the matter. They agree to drop it, and never again 
to mention it. Here their testimony concurs. We are bound, therefore, in 
charity to themselves to infer, that they considered the Bishop as having 
made no confession of guilt, and as having done nothing which really called 
for ike discipline of the Church. 

On this last specification, therefore, my opinion is, that the Respondent 
is not guilty. 

It is said, I am aware, that the allegations, all having respect to the sanae 
kind of acts, strengthen each othep. This may be true, when we come to 
condder the motive or habit of mind of the actor ; but not in determining 
the fact of his having acted as alleged. The rules of evidence under the 
common law require, that each fact alleged must be proved, as if it were 
the only one. But, in assigning motive or character to an action, we may 
safely inquire into the frequency and the circumstances of its commission. 
For example : A prisoner, arraigned for murder on a number of indict- 
ments, must be tried on each, as if it stood alone. And, in case the evi- 
dence on each should be found insufiicient, no jury would for end moment 
think of allowing their number to operate in supplying this deficiency of 
proof. But if a prisoner, already convicted of manslaughter, i^ould be 
arraigned for murder ; and the question was, whether the act proved had 
been committed with malicious intent to killy then it might be lawful in 
settling this question to have respect to his disposition and character, as 
developed on former trials. The case before us, however, involves simply 
a question of fact : Is the Respondent guilty or not guilty of the immoral 
acts, as severally specified in the Presentment ? Each act, therefore, must 
upon every rule of evidence be proved, as if it were the only one charged. 
And, as each act, in my opinion, has not been proved, I consider the 
Respondent not guilty under the Presentment. 

L. SILLIMAN IVES, 

Bishop of North Carolina. 
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AdjudicatUm of Sentence in the Case of the Preeentmeni iwomf Ae 
Rt. Rev. benjamin TredweU Onderdonk, D. D., Bishop rfNew York, 
ly the Bishop of North Carolina. 

[Thb Bishop of North Carolina, in submitting the foHoiwing cmksideratwns fw 
the mildest sentence upon the Respondent, does it with the distinct ayowal that, 
in his judgment, these considerations should ha^e secured the Respondent's oi- 
^tttU ; and that nothing but the provisions of the Canon, and duty to the accused, ' 
could have moved him to concur in any sentence.] 

In consideration, 

I. Of the long, faithful, and irreproachable ministerial life of the Rt. 
Rev. Benjamin T. Onderdonk, convicted by a majority of this Court of 
certain allegations of immorality ; 

3. Of the character of these allegations, viewed in connection with tht 
naturally free and paternal manner of the said Bishop ; 

3. Of the staleness of the acts alleged in the Presentment against him, 
and of which he stands convicted ; 

4. Of the peculiar and remarkable circumstances under which these 
acts are alleged to have been committed ; 

5. Of the fact that these acts were not considered at the time by tha 
ofiended parties as of sufficient consequence in themselves to call for inves- 
tigation ; 

6. Of the still more extraordinary fact, that after the things charged had 
oome to the knowledge, and, in one case, actually been made the ground of 
the aolenin and deliberate action, of three or four of the moat distingaiahMJ 
presbyters of this Diocese; they were dismissed, or by common under- 
standing and agreement dropped as not calling for further notice ; 

7. Of the not less singular circumstance, that although the imptoprietiet 
alleged had, for some years, been known ; and the first and highest author- 
ity K>T presentment had, by Canon of the General Convention, been lodged 
in the Diocesan Convention ; yet that no member, either clerical or lay, of 
the Diocese of the said Bishop has, according to the plea set up, made tht 
smallest effort for his presentment ; 

8. Of the aggravating circumstance, that the said Bishop has for years 
been suffering under the imputation of the gravest charge sworn to by a 
presbyter of the Church ; but actually withdrawn from the Presentment, 
as unfounded, and sworn to be false by one of the witnesses ; and, 

9. Of the gratifying fact — ^gratifying I doubt not to every member of ihn 
Court — that the said* Bishop of New York, whatever may have been his 
previous habit of mind, has for nearly three years last past, and since the 
caution he received from the Rev. Dr. Milnor, given the best proof in a» 
irreproachable life that that habit has been overcome! and that he is now 
successfully and valiantly leading the hosts of God against the world, the 
flesh, and the devil : — 

In consideration of these things, and still adhering to the conviction de- 
clared in my opinion, that the Respondent is not guilty ; 

I, Levi Silliman Ives, Bishop of North Carolina, adjudge to the said 
Rt. Rev. Benjamin Tredwell Onderdonk, Bishop of New York, the 
smallest degree of admonition which the Canon, under which we pass sen- 
lence, will admit. 
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OFLMION OF THE BISHOP OF THE DIOCESE OF VERMONT, 

ON THE PRESENTMENT OF THE RT. REV. BENJAMIN T. ONDERDONK, D. D. 

In pronouncing sentence as one of the members of this Court, and on an 
occasion of such grave and peculiar interest, I think it due to the judicial 
character of my office, and to the high importance of the cause, to state my 
opinion at large, together with the reasons of my decision. 

The accused stands before us on a solemn Presentment by three Bishops 
for IMMORALITY, according tp the provisions of the third Canon passed by 
the General Convention at its. sessipn A. D. 1844. The specifications 
relied upon in proof of the general charge, exhibit sundry acts of an inde- 
cent and grossly insulting character towards respectable ladies, which the 
Respondent is said to have committed in despite of their indignant resistance, 
by thrusting his hand into their bosoms, and otherwise using such immod- 
est familiarities with their persons as are utterly irreconcilable with the 
profession of a private Christian, much more intolerable m the case of a 
minister of the Gospel, and most of all, inconsistent with the pure example 
a Bishop, who is pre-eminently bound to set a pattern which the clergy and 
the people of his charge may safely follow. 

In addition to these, the Presentment specifies one instance of undue and 
improper excitement -with vinous or. spirituous liquor ; and to the whole, 
embracing six distinct ofiences from the month of June, A. D. 1837, to the 
month of July, A. D. 1842, the accused has entered the plea of-wror 
GUILTY. I place out of view, in this enumeration, the third specification, 
which was Tiot fully' proved ; although I, together with another of the 
Bishops, presented a verdict which we conceive to have been warranted by 
the evidence. I also put out of view the fourth specification, which was 
not tried at all, by reason of the very reprehensible conduct of the witness, 
who refused to give her testimony. And the ninth article of the Present* 
ment, which was deficient in the canonical requisites of time, place, and 
circumstance, was stricken out by order of the Court — so that Uie six re- 
maining oSences constituted the whole, which, by a majority of eleven tosixy 
have been decided against the accused, after a long and laborious trial of 
twenty-one days, and a careful examination of the law and the testimonT, 
with the assistance, on both sides, of able and experienced Counsel. 

As one of the eleven Bishops who united in the verdict of guilty, I shall 
now proceed to state my view of the case ; and this I shall probably be 
best able to do with clearness and precision, by considering the principal 
points of the argument presented by the Counsel for the accused. 

It was eloquently urged on behalf of the Respondent, that the whole 
proceeding was to be discountenanced because it disturbed the peace of 
the Church — ^because it was the oflfepring of party feeling, engendered by 
theological controversy, and because it was brought forward by a conspir* 
acy to destroy the Respondent's character and iisefulne^ from motives of 
personal enmity. ^ 

Now to this preliminary statement I could attach no weight wha^ever^ 
because the first psurt of it involved what I deem a serious error in pruid* 
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ous would, it be to infer that he has repented of his offences, when he thus 
denies that he ever committed them ! 

I was quite unable to perceive the consistency of this notion of repentance 
with the next argument of the Respondent's senior Counsel, in which it wm 
insisted that there was no immorality in the acts specified. Not without 
extreme surprise, I confess, did I listen to this assertion. Nor can I believe, 
that if similar liberties had been taken with his own female connections, be 
would have hesitated about their immoral character and tendency. I do not 
think it necessary, by any means, to impute adulterous designs to the Re- 
spondent, nor to assume any secret motive beyond that which must, in ordi- 
nary construction, bo connected with the acts themselves. But what &ther 
could tolerate such conduct towards his daughter f What brother towards his 
sister ? What husband towards his wife ? The common sense and instinc- 
tive judgment of ever}r civilized community would condemn such acts as 
utterly unworthy any moral man. How unworthy then of the professing 
Christian ! Could any private person be admitted to the communion — any 
candidate to the ministry — any priest to the episcopate, in the face of such 
testimony ? And how passing strange, that when the hands of the chief 
pastor in our largest Diocese have been busied in wounding every sentiment 
of female delicacy, and outraging all the modesty and decorum of the sex, 
the zeal of the most devoted advocate can go so far as to say that in all 
this there was no immorality ! 

Two other lines of defence, however, have been taken, of which one turns 
upon the number of the witnesses and the other upon their credit. The first of 
these assumes that there must be two witnesses for every distinct specification 
of the Presentment ; and this has been ingeniously argued from the language 
of the Mosaic law, from the precept of St. Paul to Timothy, and from the 
ecclesiastical law of our mother Church of England. And as it is a point 
of great importance and some apparent difficulty, and one that has had c6n- 
siderable influence upon the verdict of the minority of the Court, I shall 
enter fully into the argument, in the hope of illustrating the principles of 
our past as well as of oiir future action. 

In order to treat the subject with all the fairness in my power, I shall 
commence with the evidence of the Holy Scriptures, and then take up the 
authority of the civil and canon law. And I think it will be manifest, on 
the whole, that we are under no obligation to regard the rule for which the 
Respondent's counsel have contended, but that we are bound to apply the 
maxims of evidence as derived from the common law, and universally 
practised in our age and country. 

I willingly grant that the general rule of evidence in the Mosaic system 
required two witnesses to the substantial charge, or the corpus delicti. But 
to this general rule there were many exceptions, as plainly appears from 
the cases mentioned in the Book of Deuteronomy, xxii. 13-29. There was 
a great principle^ however, in this divine system, of far higher importance 
than any mere question about the number of witnesses, namely, the princi- 
ple of equal rights in the administration of justice which it secured to all 
men. For it cannot be pretended that the Mosaic law furnished any pecu- 
liar protection to the priesthood. The same evidence which was admissible 
against the lowest and the least of the people, was admissible against the 
High Priest himself; and the law of the Church and the law of the land 
were one. and the same. Now if it were possible in our age and coun- 
try to give the protection of such a rule to the whole community, there 
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might be some plausible ground on which we could sustain it. But as this 
18 plainly out of our power, why should we make an invidious and unjust 
dlfltinction in favor of the clergy ? And if we adopted such a rule, under 
these circumstances, should we not purchase this matter of detail at the cost 
of violating the fiindamental principle of the Jewish law, which enjoined the 
same free and equal administration of right to the priest and the layman ? 

As the matter now stands, we do indeed differ frOm the Mosaic law in 
this and many other details, but we agree with it in its most important 
principle. Who would be so unwise as to sacrifice such a principle for th« 
sake of an unimportant detail ? 

My second answer, however, may to most mindff be much more conclu- 
sive^ It is simply this, that the Gentile Church of Christ is subject in no 
respect to the civil or ecclesiastical polity of the Mosaic system. That 
i)oint was distinctly settled by the Apostolic counsel at Jerusalem, (Acts, xv.) 
and therefore no one can cohsistently aver that the rule of evidence enjoined 
on the ancient Jews was ever designed to bear on us with the slightest weight 
of obligation. 

The whole array of scriptural authority, therefore, must be reduced to the 
single text in St. Paul's first Epistle to Timothy, [v. 19.] " Against an elder 
receive not an accusation but before two or three witnesses, on which we 
may be quite satisfied with the commentary of the learned Hammond, as 
follows : " What is the meaning of receiving an accusation here," saith he, 
" must be explained by the judicial proceedings ^mong the Jews, where, 
before the giving of the sentence, there were three parts, first, the admission 
of the cause, orsuii, when the judge doth not reject the complaint or accuser, 
and that is here xariiyoplav 'teapadi'xsif^on, to admit an accusation. Afler 
the complaint is admitted, then, second, there is the confirmation of the suit 
or complaint when the accuser confirms his suggestion by oath. The third 
part is the searching out of the cause by arguments afterwards produced 
and considered of by the judge. The first of these only, it is that belongs 
to this place, the admission oj the complaint or accusation, which against a 
itps&pC'TSpog or governor of the Church is not allowed under two or three 
witnesses in reapect of the gravity of his person and weight of his office 
or calling, who must not be defamed (as the being brought into court is a 
kind of defamation) if there be not great cause for it." The same inter- 
pretation is given in Poole's Synopsis : " Aliud est Accusatio aliud Judicium 
de accusato sine sententia Judicis ahsolventis vel condemnantis. Lege Mosis 
nemo damnari poterat criminis nisi causd prohaid per testes duos. At poterat 
ad unius testis (qid non erat infamis) dictum vir plebeius capi, aut Contra ewn 
inquisitio incipi ; non iia autem contra senatorem cui aequiparatur Preshyter. 
In judicOs Hehraeorum tres erant partes sine gradus, 1. Admissio causae 
sive litis quum Judex accusationem non rejicit. Id hic est xarriyoplav irapa- 
i^gtf^ai. 2, Confirmatiolitisaccusatorisjuramento, S. Inquisitio litis argu- 
mlmtis utrinque productis, Nota non did, Ne damna, sed^t recif^ accusa- 
noNEM repeUe delaiores, Ei cur non ? Resp, 1, Ob gravitatem personae et 
wumientum atque dignitatem muneris iUius," ^c. 

Now it is perfectly plain from this, that the Apostle, in his precept to 
Timothy, was not contemplating the point of evidence upon the trial at alF, 
but the quite distinct question of the caution which the ecclesiastical judge 
should use in receiving charges against his presbyters. For surely it is 
itianifest, that the receiving of^the accusation mtist be a prior and distinct 
act on the part of the judge, and the receiving of the evidence must be a 
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ecclesiastical law of Europe, while the caseof Crompton vs. Butler, abon 
cited, would fully sustain the amount of evidence to the fifth and sixth spe- 
cifications. Hence the case before us stands perfectly clear of the difficul- 
ty even on the principles of the Canon law. 

But although the question seenns thus easily disposed of, so far as tht 
present trial is concerned, yet I should think myself blameworthy. If I-siiC 
fered it to be supposed that I for one could consent to be governed by the 
maxims of the civil and canon law in preference to the far more simple and 
eligible system of our day and nation. I shall therefore go on to show that 
we are not, and ought not to be subject to it, but that we are, and ought to be, 
rather subject to the rules established and recognised in our own age and 
'country, since thus only can we sustain the great fundamental prineiple 
already proved from the Mosaic dispensation, viz., that the maxims of trutfa 
and righteousness, and the administration of justice, should always, as far 
as possible, be one and the same, whether they be applied to priest or people. 

That they were so in ancient Israel, I have shown sufficiently, and it can- 
not be disputed that the same conformity existed in the Church : for every- 
where in her history we find the utmost respect paid to the common law, or 
the law of custom, without the slightest desire to erect a different S3rstein 
for the administration of justice within the Church herself, until the despot- 
ism of the papacy, afler the eleventh century, forced its canon law among 
the nations of Europe. Before that period it was only in those parts where 
the civil law of ancient Rome prevailed that the judicial system of the 
Church was accommodated to its rules and forms of proceeding. For, as the 
Gospel became extended amongst the various nations which had overrun the 
Roman Empire, the Church yielded to the customs of each age and people; 
and while she endeavored to preserve the unity of faith and worship, shi^ 
justified the rule of expediency in all those inferior things which belonged 
to discipline, and were therefore admitted to be alterable in their nature. 

That such was the fact, especially in the ancient Church of England, ie 
incontrovertible. *' In the time of our Saxon ancestors," says Blackstone, 
(Com. iii. 62,) " there was no sort of distinction between the lay and the ee» 
olesiastical jurisdiction. The county court was as much a spiritual as a tem- 
poral tribunal ; the rights of the Church were ascertained and asserted at 
the same time and by the same judges as the rights of the laity. For this pur- 
pose the Bishop of the Diocese, and the alderman, or, in his absence, the 
sheriff of the county, used to sit together in the county court, and had there 
the cognizance of all causes, as well ecclesiastical as civil ; a superior def- 
erence being paid to the Bishop's opinion in spiritual matters, and to Uiat 
of the lay judges in temporal." 

" It was not till afler the Norman conquest," continues this distinguished 
author, ^* that the papal doctrine of all ecclesiastical persons and causes 
being solely subject to ecclesiastical jurisdiction, was received in England, 
when William I. (whose title was warmly espoused by the monasteries, 
and by the foreign clergy whom he brought over in shoals from France 
and Italy) was at length prevailed upon to establish this fatal encroach- 
ment, and separate the ecclesiastical court from the civil." The ecclesi 
astics, governed by the influence of the pope, took their rules of prc^ceed- 
ing from the Decretals of Gratian, which were modelled afler the n&wjbr 
revived civil law in the following century ; and hence the temporal 
courts followed the laws of England, while the spiritual courts followed 
the laws of Rome. The opinion of this great jurist, therefore, is positive 
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and clear, that the canon law, in England itself, has no inherent force, but 
rests merely on the allowance of custom. " The civil and canon laws," 
MUth he, "coneddered with respect to any intrinsic obligation, have no 
force or authority in this kingdom ; they are no more binding in England, 
than our laws are binding at Rome. But as far as these foreign laws, on ac- 
count of some peculiar propriety, have in some particular cases, and in some 
particular courts, been introduced and allowed by our laws, so far they 
oblige, and no farther^ their authority being wholly founded on that per- . 
misaion and adoption. In which we are not singular in our notions ; for 
even in Holland, where the imperial law is much cultivated, and its de- 
oidons pretty generally followed, we are informed%y Van Lee u wen, that 
it receives its force from custom and the consent of the people, either 
tacitly or expressly given ; for otherwise, he adds, we should no more 
be bound by this law, than by that of the Almains, the Franks, the Sax- 
ons, the Goths, the Vandals, and other of the ancient nations. Where- 
fore/' continues Blackstone, " in all points in which the different systems 
depart from each other, the law of the land takes place of the law of 
Rome ; whether ancient or modem, imperial or pontifical.'' 

On the same ground does the learned Boehmer place the civil and canon 
laws in Germany, viz., on the ground of usage, consent, and custom. 
These are his words : (Boehm. Jus. Eccl. Protest. T. I., p. 96, Lib. 1, 
Tit. IL, § xxi.) " Quamvis itaque nulla puhUca auctoritate decretum {Se, 
Gratiam) corrohoratum sit inde tamen minime inferri potest illud authenticam 
decidendi vim non hahuisse, Habuit revera eadem fata inforo qua juri Ro- 
mamo ohtigerunt. Hoc nulla puhlica lege receptum aut approbatum, respectu 
CrermanuBJus plane extraneum into ita comparatum est ut in plurimis a mori- 
hu8 Germania ahhorreat, et institutis antiqtds e diametro adversetur. Et (a- 
nUn legistarum t»u, appUcaHone doctrina, et commendaUone adeo receptum esi 
qua$rms in subsidium, ut de anthentica ejusdem auctoritate et vi decisiva nemo 
ampUus dubitet, Non ergo mirandum quod decretum Gratiani eadem faciH- 
tatCf ipso usu et fraxi per deereUstanan artes laborem et studia tandem recep* 
tum/mt,*' 

Here, then,, we behold the true ground of all the authority which the civil 
and Canon laws can justly claim, even in those countries where they have 
been for ages in full vigor, viz., the ground of custom and usage. But 
these laws have never been adopted by us. We have no custom, usage, 
noTv allowance, which can be pleaded in their favor. Our system of Canon 
law is indeed young and imperfect, but it has, thus far, plainly been model- 
led, not upon the plan of those Roman formularies, but in close analogy 
with the clear and simple jurisprudence of our own day and country. Nay, 
the very Canon under which we are called together in our judicial charac- 
ter, can only be understood consistently with the established principles of 
the- common law. For the description of the presentment, the phraseology 
of the plea, the taking of the testimony, the allowance of counsel, the call 
upcMi the accused to address the Court, if he thinks proper, after the verdict, 
upon the issue, and before the sentence is declared, — all this shows that the 
framers of the Canon were governed by the common law, and had no idea 
whatever of engrafting upon' our branch of the Church the scions of the old 
imperial and papal system. 

Indeed, I might well ask how our ecclesiastical legislature— the Gfeneral 
Con vention—- could be supposed to intend that we should be governed by a coda 
with which there is not a man among us fkmiliar? Who was there in either 
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of the Houses that had ever seen a trial at Doctor'i Commons, or knew Htm 
mode of proceeding in these ecclesiastical courts ? How could we hafe 
performed our painful duty at all, if we had not been guided by those lawi 
to which we are accustomed, and those principles which we understand f 
And can there be a notion more extravagant and preposterous than this: 
that the legislature of the Church shall be supposed to have intended an 
absurdity ; that the judges of this Court should be expected to administer 
justice according to a code of which they must needs be profoundly igno- 
rant ; and that the parties should have the benefit of Counsel who could 
know but very little, if any thing, of the laws which are to govern the casef 

How plain, then, doe^t seem, that we must be guided by the simple 
analogy of the common law, since thus only the whole becomes practicable^ 
direct, and clear ; the JLegislature, the Court, the Counsel, the Church at 
large, and the surrounding community, all enabled to comprehend the duty 
to be performed without difficulty or hesitation. 

Seeing, therefore, that on every principle of sound construction, our sys- 
tem of American Church-legislation must be interpreted by the analc^ of 
our own established and familiar system in the courts of common law, and 
not by the canon law, which has been derived from the Church of Romei 
and is nowhere in existence in this country, except in the hands mf the Ro- 
man priesthood, I have only to remark, briefly, on the testimony given ia 
support of the Presentment, and so conclude an opinion which has carried 
me far beyond the limits which I anticipated. 

The witnesses who have come forward to prove these specifications," are 
manifestly influenced by no resentment, and so far are they from having 
volunteered their testimony, that they appear to have been urged to a ful- 
filment of their trying duty by a conscientious sense of their Christian obli- 
gations, involving no small share of endurance and self-denial. Several of 
them sustained the most minute examination and cross-examination for more 
than five hours together. The ladies who passed through this painful or- 
deal deserve much praise for the gentle firmness and strict propriety which 
marked their whole deportment, and I trust they will reap an ample reward 
in the approbation of that Divine Redeemer, who is the truth itself, and in 
the favor of all his faithful and consistent people. 

As to their characters, no attempt has been made by testimony to impeach 
them. And the industrious effort to contradict them in a few trifling and 
unimportant particulars, did not seem, in my mind, to afiTect their credit in 
the slightest degree. 

Never, in the course of many years experience, have I seen such a body 
of witnesses. Clergymen of unspotted reputation, their wives exemplary 
and blameless, communicants active and zealous of good works — such are 
the persons, on whose solemn oaths we have decided this afflicting issue. 
And I do not hesitate to say, that if I could admit a single doubt of the 
substantial correctness of their evidence, I should be compelled to abandon 
all faith in human testimony. 

Nothing now remains of this most painful duty but the pronouncing of 
the sentence, which, after the most mature reflection, seems due to the dis- 
cipline of the Church and the character of her clergy. It is my judgment, 
then, that the Respondent be deposed from the office of a Bishop, and from 
all the functions of the Christian ministry. Willingly would I have chosen 
the lighter sentence of indefinite suspension, if that would have relieved the 
afflicted Diocese of New York from a bond which can ho longer be coii- 
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tiDued with any good result to Its interests or welfare. But I do not see how 
the Court, m passing such a sentence, could avoid the risk of making nnany 
sufier for the sake of one, thus indirectly punishing the innocent along with 
the guilty. 

I shall add no comments upon the melancholy character of the task, 
which, in the order of Divine Providence, has devolved upon us. Alas ! 
who can contemplate the result to the Respondent, without a yearning of 
spirit and a deep searching of heart, to which no ordinary power of lan- 
guage can give utterance ! Who can think, without humiliation and sor. 
row, of the occasion given to the enemies of God to blaspheme, when for 
the first time, I believe, since the Reformation, a Bishop has been tried and 
condemned for immorality ! 

Yet, if the Church has cause on the one hand to mourn over the grievous 
errors which have called for this correction, she has cause on the other for 
fervent gratitude to God, that vigor and energy enough are found within her 
to administer it without respect of persons. " It must needs be that of- 
fences COME." There never was an age exempt from them — ^there never 
will be until the end of this dispensation. The "WO," however, is pro- 
nounced on " HIM BY WHOM THE OFFENCE COMETH," and not upon the Church 
which vindicates the honor of her Divine Head and the character of his 
niiDistry. The gloom, the distress, and the agitation of this solemn chas- 
tisement, will soon pass away. But the purifying effects of it, I humbly 
trust, will be deep and lasting. For henceforth it will be understood that 
no individual among us stands so high in influence or station, as to bid de- 
fiance to the Church's discipline ; and the office of a Bishop will be more 
reverenced than ever, when it is known that it is only an instrument of good, 
without the possibility of it becoming a refuge for evil. 

May the affecting lesson be profitable to every soul among us ! May he 
that thinketh he standeth take heed lest he fall ! May the spirit of godly 
fear and self-distrust, and watchfulness, and prayer, abide on all the min- 
isters of the sanctuary ! And may our Heavenly Father, the Almighty 
dispenser of all mercy, and truth, and grace, and consolation, sanctify this 
our painful work of duty ; and direct its ultimate results to the glory of 
His holy name, to the edification of His Church, and to the final salvation 
mad felicity of our offending brother, through Jesus Christ, our Lord ! 

J. H. HOPKINS. 



OPINION OF THE BISHOP OF KENTUCKY- 

The opinion of the Bishop of Kentucky is in favor of suspension — 

1. Because the punishment of degradation is reserved for crime; and 
immorality, not crime, is here alleged and proved. 

2. Because the analogy of the case of the late Bishop of Pennsylvania 
is so nearly similar, that no sufficient reason appears to his mind tor vary- 
ing the amount of penalty then fixed upon. 
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OPINION OF THE BISHOP OF NEW JERSEY. 



DECLARATION OP OPINION 

III THE 

COURT OF BISHOPS, 

AMBMBLBD FOR THE TRIAL OF THE BT. REV. BENJAMIN T. ONDBRDONK, D. D., BUBOT 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before the decisioii of tilt 

(jaestion, " guilty,'* or " not guilty V* 

I AM called on to declare whether, in my opinion, the Respondent in ihii 
case is " guilty" or not " guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., ** That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of. 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New Torii, 
for the purpose, among other matters, of ordaining the Rev. Clement M. 
Butler to the Priesthood ,* that on his way to, and near, the said town of Syra" 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conductinsr him, the said Benjamin T. -Oodor-- 
donk, to the said town ; that the said Benjamin T. Onderdonk entered tfat 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clement If. 
Butler and a person driving occupying the front seat; that thereupon, after* 
wards^ the said Benjamin T. Onderdonk impurely and unchastely put \m 
arm around the body of the said lady, and in an improper and unbecaming 
manner pressed the said lady towards him ; that the said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, tb* 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person aod 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
hel* seat in the said carriage, and rode upon the front seat thereof for thf 
rest of tlie journey, in doing which she was obliged to sit upon her husband'i 
lap ; and that owing to, and in consequence of, the said conduct of th6 9mA 
Benjamin T. Onderdonk, the said lady became seriously sick, and her 
health was so much affected as permanently to injure her constitution. 
All which said actings on the part of the said Benjamin T. Onderdonk, tJM 
said Bishops presenting do charge as being in violation of his duty as Bishqib 

and contrary to his consecration vow in that behalf, and to the great scan- 

dal of the Church of Christ." 
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I feel that the " opinion" I am thus called to give, is the niost important I 
have ever given ; and I must be allowed to enter at some length into the 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it is extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city ; the scene of his education, and the 
chief seat of his labors, as it is the home of his birth. His childhood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
connected with the largest parish in our whole communion ; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called << the bu- 
siness of the Church,** diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
9ev\eral of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charac- 
ters of men, the honored Hobart; and from the nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and after its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which Grod has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
aa Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders: and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
months should have produced a change so great and so disastrous in the po- 
sition of the Respondent, is^ among the aspects of the case which make n 
extraordinary, to the very borders of romance.' Is it not extraordinary, and 
well nigh without example, that such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
said) as long ago as 1838, that in neither of these two Conventions, — I do not 
«ay the canonical minority in the two orders; I do not say an aggregate 
majority of the whole body ; I do not even say a responsible though small 
minority; — but I dOiidy, one single man of clergymen or laymen, could be 
Ibund to move for an investigation, in redemption of the honor of the Church ? 
Thie surely is a, case most extraordinary. And as important as it is. 
extraordinary. I do not mean, immense as that must be, in its bearings on 
tb^ Respondent and his Diocese alone. I mean as it affects, and must 
afiect, for ever, our wTiple Church ; its mutual intercourse, its present in- 
terests, its future influence, its. history, its namey.and fame. It is the |irst 
iNurjryiog^ out ot the candnical provision ibr the trial of a Bishop. Thsf 
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OPINION OF THE BISHOP OF NEW JERSEY. 



DECLARATION OP OPINION 

IN THE 

COURT OF BISHOPS, 

AMBMBLBD F0& THE TRIAL OF THE BT. REV. BENJAMIN T. ONDBRDONX, D. D., BitBOT 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before the decision of tilt 

question, " guilty,'* or " not guilty V* 

I AM called on to declare whether, in my opinion, the Respondent in i^ui 
case is " guilty" or not " guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., ^' That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New Toi^, 
for the purpose, among other matters, of ordaining the Rev. Clement IL 
Butler to the Priesthood ; that on his way to, and near, the said town of Syra" 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conductinsr him, the said Benjamin T. Ooder*- 
donky to the said town ; that the said Benjamin T. Onderdonk entered tfat 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clement If. 
Butler and a person driving occupying the front seat; that thereupon, after- 
wards, the said Benjamin T. Onderdonk impurely and unchastely put hv 
arm around the body of the said lady, and in an improper and unbecoming 
manner pressed the said lady towards him ; that the said lady endeavorea 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf ; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, tb* 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person aod 
legs of the said lady, and did otherwise behave towards her in so rude aod 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
hei* seat in the said carriage, and rode upon the front seat thereof for the 
rest of the journey, in doing which she was obliged to sit upon her husbaod'i 
lap; and that owing to, and in consequence of, the said conduct of the etid 
Benjamin T. Onderdonk, the said lady became seriously sick, and her 
health was so much affected as permanently to injure her constitntlon. 
All which said actings on the part of the said Benjamin T. Onderdonk, the 
said Bishops presenting do charge as being in violation of his duty as Bisbcfb 
and coDtr&ry to his consecration vow in that behalf, and to the great scba- 
dal of the Church of Chriat." 
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I feel that the " opinion" I am thus called to give, is the most important I 
have ever given ; and I must be allowed to enter at some length into tlM 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it is "extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city ; the scene of his education, and the 
chief seat of his labors, as it is the home of his birth. His childliood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
connected with the largest parish in our whole communion ; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called << t))e bu- 
siness of the Church," diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
several of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discemer of the charac- 
ters of men, the honored FIobart ; and from the nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and after its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which Grod has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most diriect 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders : and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
months should have produced a change so great and so disastrous in the po- 
sition of the Respondent, is among the aspects of the case which make n 
extraordinary, to the very borders of romance. Is it not extraordinary, and 
well nigh without example, that such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
said) as long ago as 1838, that in neither of these two Conventions, — J do not 
•ay the canonical minority in the two orders; I do not say an aggregate 
majority of the whole body ; I do not even say a responsible though small 
minority; — but I do say, one single man of clergymen or laymen, could be 
found to move fo"r an investigation, in redemption of the honor of the Church ? 
This surely is a. case most extraordinary. And as important as it is. 
extraordinary. I do not mean, immense as that must be, in its bearings on 
tb^ Respondent and his Diocese alone. I mean as it aftects, and must 
ajflTect, for ever, our wliple' Church ; its mutual intercourse, its present in- 
terests, its future influence, its. history, its name, and fame. It is the &reX 
csnrying^ out of tlie candnloal provision /or the trial of a -Bishop. Tlie< 
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OPINION OF THE BISHOP OF NEW JERSEl. 



DECLARATION OP OPINION 

UX THB 

COURT OF BISHOPS, 

▲MBMBLED FOR THE TRIAL OF THE RT. REV. BENJAMIN T. ONDBRDONK, D. D.y BISBOT 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before tbe decision of tkt 

qaestion, " guilty," or " not guilty V* 

I AM called on to declare whether, in my opinion, the Respondent in thb 
case is " guilty" or not " guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., ''That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of. 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New York, 
for the purpose, among other matters, of ordaining the Rev. Clement IL 
Butler to the Priesthood ; that on his way to, and near, the said town of Syra- 
cuse, the said Clement M. Butler, together wiih his wife, met him in a 
carriage, for the purpose of conductins; him, the said Benjamin T. Ond^r- 
donky to the said town ; that the said Benjamin T. Onderdonk entered tht 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clement M. 
Butler and a person driving occupying the front seat ; that thereupon, after- 
wards, the said Benjamin T. Onderdonk impurely and unchastely put hm 
arm around the body of the said lady, and in an improper and unbecomina 
manner pressed the said lady towards him; that the said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, the 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person and 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
her seat in the said carriage, and rode upon the front seat thereof for thf 
rest of the journey, in doing which she was obliged to sit upon her husband's 
lap ; and that owing to, and in consequence of, the said conduct of the said 
Benjamin T. Onderdonk, the said lady became seriously sick, and - her 
health was so much afiected as permanently to injure her constitution. 
All which said actings on the part of the said Benjamin T. Onderdonk, tbt 
said Bishops presenting do charge as being in violation ofhis duty as Bishop 
and contrsLTy to his consecration vow in that behalf^ and to the great scan- 
dal of tbe Church of Christ." 
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I feel that the "opinion" I am thus called to give, is the most important I 
have ever given ; and I must be allowed to enter at some length into \he 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it is extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city ; the scene of his education, and the 
chief seat of his labors, as it is the home of his birth. His childhood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
connected with the largest parish in our whole communion ; assiduous rn 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called " tlie bu- 
siness of the Church," diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
several of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charac- 
ters of men, the honored Hobart ; and from the nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and af\er its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which Grod has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders : and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
rhonths should have produced a change so great and so disastrous in the po- 
sition of the Respondent, is among the aspects of the case which make n 
extraordinary, to the very borders of romance. Is it not extraordinary, and 
well nigh without example, that such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
said) as long ago as 1838, that in neither of tiiese two Conventions, — J do not 
•ay the canonical minority in the two orders; I do not say an aggregate 
niltjority of the whole body ; I do not even say a responsible though small 
minority; — ^but I d6 say, one single man of clergymen or laymen, could be 
fbund to move for an investigation, in redemption of the honor of the Church t 
Thia surely is a case most extraordinary. And as important as it is, 
extraordinary. I do not mean, immense as that mu^t be, in its bearings on 
the Respondent and his Diocese alone. I mean as it affects, and must 
afiect,. for ever, our whole' Church ; its mutual intercourse, its present in- 
terestSy its future influence, its. history, its name, and fame. It is the first 
MurarjFing' out ot the canonical provision for the trial of a. Bishop. The^ 
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OPINION OF THE BISHOP OF NEW JERSEl, 



DECLARATION OP OPINION 

Ur THE 

COURT OF BISHOPS, 

▲MEMBLED FOR THE TRIAL OF THE RT. REV. BENJAMIN T. ONDBRDONX, D. D.y BISBOr 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before tbe decision of tkt 

qaestion, " guilty," or " not guilty V' 

I AM called on to declare whether, in my opinion, the Respondent in Uiit 
case is " guilty" or not " guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., *' That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the yetaoi 
our Lord 1837, being then Bishop of the said Church in the Diocese of. 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New York, 
for the purpose, among other matters, of ordaining the Rev. Clement IL 
Butler to the Priesthood ; that on his way to, and near, the said town of Synu 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conductins; him, the said Benjamin T. Ooder-- 
donky to the said town ; that the said Benjamin T. Onderdonk entered tht 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clemept M. 
Butler and a person driving occupying the front seat ; that thereupon, after- 
wards, the said Benjamin T. Onderdonk impurely and unchastely put hin 
arm around the body of the said lady, and in an improper and unbecomiDg 
manner pressed the said lady towards him ; that the said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, tbe 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person and 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
her seat in the said carriage, and rode upon the front seat thereof for tht 
rest of tl)o journey, in doing which she was obliged to sit upon her husband's 
lap ; and that owing to, and in consequence of, the said conduct of the said 
Benjamin T. Onderdonk, the said lady became seriously sick, and her 
health was so much afiected as permanently to injure her constitution. 
All which said actings on the part of the said Benjamin T. Onderdonk, tb§ 
said Bishops presenting do charge as being in violation ofhls duty as Bishop^ 
aDd contrary to his consecration vow in that behalf^ and to the great scan- 
dal of the Church of Christ." 
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I feel that the "opinion" I am thus called to give, is the most important I 
have ever given ; and I must be allowed to enter at some length into \he 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it is extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city ; the scene of his education, and the 
chief seat of his labors, as it is the home of his birth. His childliood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
connected with the largest parish in our whole communion ; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called " the bu- 
siness of the Church," diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
several of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charac- 
ters of men, the honored Hobart ; and from the nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afler wards, it may be said, without the fear of 
contradiction, that never any word was heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
8l^y, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and after its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which God has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders : and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
nK>nths should have produced a change so great and so disastrous in the po- 
sition of the Respondent, is among the aspects of the case which make n 
extraordinary, to the very borders of romance. Is it not extraordinary, and 
well nigh without example, that such a ciiildhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age? Is it not extraor- 
ditiary that, if there be just grounds, and were, and they notorious (as it is 
nici) as long ago as 1838, that in neither of these two Conventions, — J do not 
fay the canonical minority in the two orders ; I do not say an aggregate 
majority of the whole body ; I do not even say a responsible though small 
minority; — but I do say, one single man of clergymen or laymen, could be 
fbund to move fo"r an investigation. In redemption of the honor of the Church f 
Hiie surely is a case most extraordinary. And as important as it is, 
extraordinary. I do not mean, immense as that mu^t be, in its bearings on 
tto Respondent and his Diocese alone. I mean as it aftects, and must 
fJ^t, for. ever, our whole' Church ; its mutual intercourse, its present in- 
tarests, its future influence, its. history, its name, and fame. It is the first 
iMunrjring^ out of the canonical provision for the trial of a Bishop. The- 
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OPINION OF THE BISHOP OF NEW JERSEY. 



DECLARATION OP OPINION 

Ur THE 

COURT OF BISHOPS, 

▲MEMBLED FOR THE TRIAL OF THE RT. REV. BENJAMIN T. ONDBRDONX, D. D.y BltBOr 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before tbe decision of tkt 

qaestion, " guilty,'* or " not guilty 1" 

I AM called on to declare whether, in my opinion, the Respondent in tUi 
case is '' guilty" or not '< guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., *'That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New Tori^ 
for the purpose, among other matters, of ordaining the Rev. Clement. M. 
Butler to the Priesthood ; that on his way to, and near, the said town of Syim^ 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conductins; him, the said Benjamin T. Oodor-' 
donky to the said town ; that the said Benjamin T. Onderdonk entered thi 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clement M. 
Butler and a person driving occupying the front seat ; that thereupon, after- 
wards, the said Benjamin T. Onderdonk impurely and unchastely put hii 
arm around the body of the said lady, and in an improper and unbeoomiDA 
manner pressed the said lady towards him ; that the said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf ; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, tbe 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person and 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
her seat in the said carriage, and rode upon the front seat thereof for ibt 
rest of the journey, in doing which she was obliged to sit upon her husbaod'f 
lap ; and that owing to, and in consequence o^ the said conduct of the saii 
Benjamin T. Onderdonk, the said lady became seriously sick, and ber 
health was so much afiected as permanently to injure her constitutkni* 
All which said actings on the part of the said Benjamin T. Onderdonk, tbe 
said Bishops presenting do charge as being in violation ofhis duty as Biabo|^ 
and contrary to his consecration vow in that behalf, and to the great scftA* 
dal of the Church of Christ." 



285 

I feel that the ** opinion" I am thus called to give, is the nrK>st important I 
have ever given ; and I must be allowed to enter at some length into \he 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it is extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city ; the scene of his education, and tlie 
chief seat of his labors, as it is the home of his birth. His childhood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
oonnected with the largest parish in our wliole communion ; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called <' the bu- 
siness of the Church,*' diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
ievbral of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charac- 
ters of men, the honored Hobart ; and from the nearest place to him, as 
oounsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and after its division, the record is before us all, in the conlin- 
ual, unexampled increase and prosperity which Grod has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders: and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
months should have produced a change so great and so disastrous in the po- 
sition of the Respondent, is among the aspects of the case which make n 
extraordinary, to the very borders of romance. Is it not extraordinary, and 
well nigh without example, that such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
«ud) as long ago as 1838, that in neither of these two Conventions, — I do not 
fay the canonical minority in the two orders ; I do not say an aggregate 
tnkjority of the whole body ; I do not even say a responsible though small 
minority; — but I d6 say, one single man of clergymen or laymen, could be 
found to move for an investigation, in redemption of the honor of the Church f 
This surely is a case most extraordinary. And as important as it is 
extraordinary. I do not mean, immense as that mu^t be, in its bearings on 
the Respondent and his Diocese alone. I mean as it afiects, and must 
afiect, for ever, our whole Church ; its mutual intercourse, its present in- 
terests, its future infiuence, its. history, its name, and fame. It is the {Irst 
iNurarjFing out of the caiibnical provision for the trial of a Bishop. The- 
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OPINION OF THE BISHOP OF NEW JERSEY. 



DECLARATION OP OPINION 

Ur THE 

COURT OF BISHOPS, 

▲MEMBLBD FOR THE TRIAL OF THE RT. REV. BENJAMIN T. ONDBRDONK, D. D.y BISBOr 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before the decision of tkt 

qaestion, " guilty,'* or " not guilty V 

I AM called on to declare whether, in my opinion, the Respondent in Uiit 
case is " guilty" or not " guilty" of immorality and impurity, in the followiof 
article of the Presentment, which has just been read, viz., '* That the said 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of. 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New Torii, 
for the purpose, among other matters, of ordaining the Rev. Clement IL 
Butler to the Priesthood ; that on his way to, and near, the said town of Syrft^ 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conductins; him, the said Benjamin T. Ooder- 
donky to the said town ; that the said Benjamin T. Onderdonk entered thi 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clement M. 
Butler and a person driving occupying the front seat ; that thereupon, after* 
wards, the said Benjamin T. Onderdonk impurely and unchastely put hii 
arm around the body of the said lady, and in an improper and unbecoouoA 
manner pressed the said lady towards him; that the said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, tb« 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person and 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
her seat in the said carriage, and rode upon the front seat thereof for tin 
rest of the journey, in doing which she was obliged to sit upon her huslmiMrf 
lap ; and that owing to, and in consequence of, the said conduct of the stid 
Benjamin T. Onderdonk, the said lady became seriously sick, and ber 
health was so much afiected as permanently to injure her constitiition- 
All which said actings on the part of the said Benjamin T. Onderdonk, tbt 
said Bishops presenting do charge as being in violation ofhis duty as Bitdiof^ 
and contrary to his consecration vow in that behalf, and to the great aotft- 
dal of the Church of Christ." 
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I feel that the ** opinion" I am thus called to give, is the most important I 
have ever given ; and I must be allowed to enter at some length into tlM 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it isextraordinary. 

The Respondent stands before us in his native place. For more than 
fifiy years he has resided in this city ; the scene of his education, and the 
chief seat of his labors, as it is the home of his birth. His childJiood and 
hb youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
oonnected with the largest parish in our wliole communion ; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called << t)ic bu- 
siness of the Church,*' diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
iev^ral of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charac- 
ters of men, the honored Hobart ; and from the nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was heard to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of liis administration of the Diocese of New 
York, before and after its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which God has granted to the 
prayers and labors of His servant. A blessing much enhanced, and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders : and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
months should have produced a change so great and so disastrous in the po- 
sition of the Respondent, is among the aspects of the case which make n 
extraordinary, to the very borders of romance. Is it not extraordinary, and 
well nigh without example, tliat such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age ? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
•aid) as long ago as 1838, that in neither of these two Conventions, — J do not 
•ay the canonical minority in the two orders ; I do not say an aggregate 
majority of the whole body ; I do not even say a responsible though small 
minority; — but I do say, one single man of clergymen or laymen, could be 
fbund to move for an investigation, in redemption of the honor of the Church ? 
Tthia surely is a. case most extraordinary. And as important as it ia 
extraordinary. I do not mean, immense as that must be, in its bearings on 
the Respondent and his Diocese alone. I mean as it afiects, and must 
afiect, for ever, our wliole Church ; its mutual intercourse, its present in- 
terests, its future influence, its history, its name, and fame. It is the first 
iNunrylng- out ot the canonical provision for the trial of a Bishop. The< 
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OPINION OF THE BISHOP OF NEW JERSEY. 



DECLARATION OP OPINION 

IS THE 

COURT OF BISHOPS, 

▲MBMBLBD FOR THE TRULL OF THE RT. REV. BENJAMUf T. ONDBRDONK, D. D., BItBOi 

OF NEW YORK ; 

Prepared, and intended but not permitted to be read, before the deciBion of thi 

qaestion, " guilty," or " net guilty f " 

I AM called on to declare whether, in my opinion, the Respondent in ihii 
case is " guilty" or not " guilty" of immorality and impurity, in the following 
article of the Presentment, which has just been read, viz., *' That the nid 
Benjamin T. Onderdonk, on or about the first day of June, in the year of 
our Lord 1837, being then Bishop of the said Church in the Diocese of 
New York, was engaged in a tour of official duty, and was proceeding to 
the town of Syracuse, in Onondaga county, in said Diocese of New Torii, 
for the purpose, among other matters, of ordaining the Rev. Clement M. 
Butler to the Priesthood ; that on his way to, and near, the said town of Synu 
cuse, the said Clement M. Butler, together with his wife, met him in a 
carriage, for the purpose of conductins; him, the said Benjamin T. Onder- 
donk, to the said town ; that the said Benjamin T. Onderdonk entered tb$ 
said carriage, and took his seat on the back seat thereof by the side of tht 
said lady ; that they two alone occupied that seat, the said Clement M. 
Butler and a person driving occupying the front seat; that thereupon, after- 
wards, the said Benjamin T. Onderdonk impurely and unchastely put his 
arm around the body of the said lady, and in an improper and unbecoming 
manner pressed the said lady towards him ; that the said lady endeavored 
to repress the said familiarities, and to bring said Benjamin T. Onderdonk to 
a just sense of his duty in that behalf; that the night came on before the said 
parties reached the end of their journey, and that after it became dark, the 
said Benjamin T. Onderdonk renewed his said improper conduct, and im- 
purely and unchastely did pass his hand down and along the person and 
legs of the said lady, and did otherwise behave towards her in so rude and 
indecent a manner, that she, the said wife of the said Clement M. Butler, 
was obliged to claim the protection of her husband, and thereupon she left 
her seat in the said carriage, and rode upon the front seat thereof for thi 
rest of the journey, in doing which she was obliged to sit upon her husbaod'f 
lap ; and that owing to, and in consequence of, the said conduct of the aai^ 
Benjamin T. Onderdonk, the said lady became seriously sick, and her 
health was so much affected as permanently to injure her constitution. 
All which said actings on the part of the said Benjamin T. Onderdonk, tbt 
said Bishops presenting do charge as being in violation ofhis duty as Bishc]^ 
and contrary to his consecration vow in that behalf, and to the great scan- 
dal of the Church of Christ." 
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I feel that the " opinion" I am thus called to give, is the most important I 
have ever given ; and I must be allowed to enter at some length into \he 
grounds on which I give it. It is a most extraordinary case. It is as im- 
portant as it is extraordinary. 

The Respondent stands before us in his native place. For more than 
fifty years he has resided in this city; the scene of his education, and the 
chief seat of his labors, as it is the home of his birth. His childhood and 
his youth were singular in purity and piety. For almost three and thirty 
years he has exercised the ministry of Christ. For twenty years he was 
oonnected with the largest parish in our whole communion ; assiduous in 
all the duties, exemplary in all the relations of his office. A most devoted 
pastor ; faithful and capable, quite to a proverb, in what is called " the bu- 
siness of the Church," diocesan and general ; the kind, and careful, and 
laborious teacher of young men in preparation for the ministry ; directing 
in their theological training a multitude of our most useful ministers, and 
several of the Bishops. From his earliest connection with the ministry, he 
enjoyed the fullest confidence of that most singular discerner of the charac- 
ters of men, the honored Hobart ; and from the nearest place to him, as 
counsellor and fellow-helper in the cares and labors of his office, was 
called to be his successor in the apostleship. Before his elevation to that « 
office, and for some years afterwards, it may be said, without the fear of 
contradiction, that never any word was heai'd to call in question his minis- 
terial, his religious, or his moral character; while no man can be found to 
say, that he has ever seen a more entire and unreserved devotion of soul 
and body to the Church. Of his administration of the Diocese of New 
York, before and after its division, the record is before us all, in the contin- 
ual, unexampled increase and prosperity which God has granted to the 
prayers and labors of His servant. A blessing much enhancedj and rendered 
more significant by this, that in two successive Conventions of the Diocese, 
the last which have been held, when his Church principles, and his policy 
as Bishop, were made the subject of the freest discussion, and most direct 
and vigorous opposition, he was sustained by overwhelming majorities in 
both of the two orders : and not a man among two hundred clergymen, or 
among the lay representatives of one hundred and sixty-four congregations, 
to hint at the preferment of a single charge against him. That three short 
months should have produced a change so great and so disastrous in thepo^ 
sition of the Respondent, is^ among the aspects of the case which make n 
extraordinary, to the very borders of romance. ~ Is it not extraordinary, and 
well nigh without example, that such a childhood, such a youth, and such 
a manhood, should justly lead to such a posture in old age? Is it not extraor- 
dinary that, if there be just grounds, and were, and they notorious (as it is 
said) as long ago as 1838, that in neither of these two Conventions, — I do not 
•ay the canonical minority in the two orders ; I do not say an aggregate 
majority of the whole body ; I do not even say a responsible though small 
minority; — but I d6say, one single man of clergymen or laymen, could be 
fbund to move fol* an investigation. In redemption of the honor of the Church V 
This surely is a case mbst extraordinary. And as important as it 19. 
extraordinary. I do not mean, immense as that mu^t be, in its bearings on 
the Respondent and his Diocese alone. I mean as it afiects, and must 
affect, for ever, our whole Church ; its mutual intercourse, its present in- 
taiBsts, its future infiuence, its. history, its name,. and fame. It is the first 
Mriyiog out ot the caaonical .provMon /or the juial^ of aBishop^ Tb»f> 
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results, and never is unmindlul, in one commandment or one ordinance, of 
the infirmities of his poor human creatures. I take the apostolical injunc- 
tion, therefore, as it stands, and I apply it literally. It is not true 
that he intended merely to enjoin the application to an elder, of a 
rule which held amon^ the Jews for every man's protection; nor that 
he meant to enforce through Timothy, the Jewish usage on this subject. 

not suffering ati accusation to be admitted against Mem, without the like number 
of witnesses.*^ In loco. 

Bloomfield, in loco, refers to Whitby, and translates *' before,*' under the testi- 
mony o/'"two or three witnesses." 

Maoknight, paraphrasing the text thus — " Against an elder, whether he be a 
bishop, a president, or a deacon, receive not an accusation, unless it is offered' to 
be proved by two or three credible witnesses,'*^ says, in his note, " this," (" by two 

F 



or three witnesses,") ** I think, is the proper translation of the clause. For I . . 
no reason why an accusation against an elder should not be received, unless in the 
presence of witnesses. But I see a good reason for not receiving such an aeea- 
sation, unless it is offered to be proved by a sufficient number of credible witnesses. 
This method of proceeding puts a stop to groundless accusations of the ministers 
of religion." In loco. 

Thomas Scott. " The character of an elder or pastor was of very great im- 
portance : t^ would therefore be improper not only to condemn him, but even * te 
receive an accusation agatnsV him, except it was attested by two or three credi- 
ble witnesses. Many might be disposed to revile those faithful ministers, whose 
doctrine and reproofs had offended them ; and indeed, the grand enmity of ' the 
accuser of the brethren,' and of all his servants, would be excited against thexh. 
It was therefore highly reasonable that no accusation, tending to bring the con- 
duct of an elder to a public investigation, and thus to impeach or endanger hii 
character, should be regarded, if supported only by one solitary testimony, which 
his denial of the crime must at least counterbalance." In loco. 

BuRKiTT sustains the same views, " because it is the interest of the Church of 
Christ, that the reputation of its ministers should be supported ; and because pre- 
judiced persons will be ready to accuse without reason." In loco. 

Doddridge, speaking, in loco, of the elders of the Church, says — ^** Great care 
should also be taken that their reputation, on which their usefulness will so mueh 
depend, may not be lightly impeached. Accordingly, do not receive an accusation 
against an elder, unless on the testimony of two or three credible witnesses, for the 
single report of any one person is not material enough to set against the word of 
an elder maintaining his own innocence." 

Adam Clarke. " Be very cautious of receiving evil reports against those whose 
business it is to preach to others, and correct their vices. Do not consider an el- 
der as guilty of any alleged crime, unless it be proved by two or three witnesses. 
This the law of Moses required in respect to all. Among the Romans, a plebeian 
might be condemned on the deposition of one credible witness ; but it required two 
to convict a senator. The reason of this difference is evident ; those whose bu- 
siness it is to correct others, will usually have many enemies : great caution 
should therefore be used in admitting accusations against such persons." In 
loco. 

Matthew Henry. "Here is the Scripture method of proceeding against an 
elder, when accused of any crime. Observe, 1. There must be a,n accusation ; it 
must not be a flying, uncertain report; but an accusation, containing a certain 
charge, must be drawn up. Further, he is not to be proceeded against by way of 
inquiry : this is according to the modern practice of the Inquisition, which draws 
up articles for men to purge themselves of such crimes, or else to accuse them- 
selves; but, according to the advice of St. Paul, there must be^ an accusation 
brought against an elder. 2. This acciisation is not to be received unless sop* 
ported by two or three credible witnesses ; and the accusation must be received 
befsre them, that is, the accused must have the accusers face to face, because the* 
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It was to the Bishop of the Church at Ephesus that he was giving direo- 
tioD, ^r the use and government of Greeks, and not of Jews ; and so of the 
whole Church, in every age, through all the world ; and it comes in, you 
will observe, in the midst of other precepts, touching elders, which are most 
cleiirly of a catholic and abiding application. << Let the elders that rule 
well, be counted worthy of double honor," 1 Timothy v. 17. " Against 
an elder receive not an accusation, but before two or three witnesses," 19. 
<^ Lay hands suddenly on no man," 22. i put myself, then, and I must put 
myself in this, and every similar case, upon the literal sense of the Apostle's 
rule. " I cannot go beyond the word of the Lord my God to do less or more." 
I bound myself to this when I was consecrated, saying, in answer to the ques- 
tion, " WiU you diligently exercise such discipline as hy the authority of 
God^s word, and by the order of this Church, is committed to you .?" " / wiU 
so do by the help of Grod." I find nothing in this apostolic rule of one wit- 
ness, and circumstances amounting to another; an interpretation of It 
strangely unavailing in the present case, where circumstances uniformly 
make against the testimony of the single witness by which any accusation 
in the whole Presentment is attempted to be sustained. All that I read is, 
" Against an elder receive not an accusation," — receive not any accusation^ 
— " but before, or under, or by, or on the authority, or upon the testimony 
of two or three witnesses." That it was so understood in the early ages of 
the Church, I prove by the seventy-fifth of the Apostolic Canons : " An her&* 
tic is not to be received as witness against a Bishop, neither only one heUever ; 
for in the mouth of two or three witnesses, every word shall be established." 
I appeal to the established rule of canon law, as bringing down with it this 

repatation of a minister is, in a particular manner, a tender thing ; and therefore, 
before any thing be done in the least to blemish that repatation, great care must 
be taken that the thing alleged against him be well proved, that he be not re- 
proached upon an uncertain surmise." In loco, 

GiBDLSSTONE. " It is uo uncommou thin^ for the clergy, instead of being held 
in honor of their brethren, to be the marked objects of censure, slander, and in- 
dignity. So apt are men to fancy that any fault which they can find or feign in their 
teachers, may serve for excuse of like failings in themselves. So unreasonably 
do they expect that perfection in their, fellow-creatures, which is to be met witn 
only in our one great High Priest, eternal in the heavens. Well might each pri- 
vate Christian herein adopt the rule, which is prescribed to Timothy concerning 
an elder, to receive no accusation against such, * but before two or three witnesses. 
Hush, let us say to those who are finding fault with our pastor, I dare not 
so much as listen to your accusation, much less can I listen with satisfaction. If 
what you say be true, it could do me no good to hear it. Take the charge to them 
which are in authority. Take with you at least two or three witnesses, and lay 
the matter before the rulers of the Church. It is their duty to inquire. It is their 
duty, and I trust they will discharge it faithfully ; it is their duty to rebuke before 
all the ministers, who sin, ' that others also may fear.' I trust that they will not 
forget the Apostle's solemn charge, to observe these things, ' without preferring 
one before another, doing nothing by partiality.' However much inconvenience 
it may cost us, let us not refrain m such a case from offering them our testimony 
as to the things we know. This may help to justice. And whether it substan- 
tiate innocence, or tend to the removal of the guiltf, it will promote the glory of 
Clunst. But let us, at the same time, be continually on the watch tha^ we neither 
rirvilB, ncnr suffer others in our presence to revile, our mimsters in private. Sueh 
iinsnin is more easy, and to our selfish nature more agreeaUe, iluui a puUio «e- 
eosation. But it is at once cruel and unjust tatbnii, Imrtfhl to ouxaelTea^ 
detrimental to the honor of our Lord." In Uc^ 

m 
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ancient precept ; citing from Bishop Gibson's matter work, << In the spiritual 
courts they admit no proof but by two wUnesses at UasL** — Codex Jwrii 
Eeeluiastki AngUcani^ 1011. I claim the practice of the civil law, in 
this behalf, not as a rule, but as a witness ; and I reject the claim that the 
common law must be allowed to limit the Apostle, on the same ground that 
the binding force of the civil law, as law, would be rejected ; that tills 
Church has not enacted its adoption. On the simple, but to me, sufficient 
word of the Apostle, I require two witnesses for the support of this, and (to 
save time, I add,) of every other '< accusation '' included in the Present- 
ment now before us. And, as there is to -that which constitutes the << accu- 
sation," the implication of criminality, no other than the single testimony of 
Mrs. Butler — her husband saying expressly of all that he saw, << I did not 
think it of such a character as to call for notice at the time," — I am bound 
by my consecration vow to say, it is not proved. 

I am aware that it is said, the " accusation" is the whole Presentment, 
and this but one of several specifications under it. I ask, if this were the 
only article, whether it would not be " on cLCCusaiion ?" I ask, if every 
specification or " article," is not, in like manner, << an accusation ^" ana 
then, I ask, is not the Apostle's rule, the Church's rule, God's rule, this 
Court's rule ; ** against an elder receive not an accusation," — any accusa- 
tion — but on the testimony of " two or three witnesses ?" 

I am aware that it may be said this rule was for the government of the 
Presenting Bishops. It was for them to say whether every " article" or " ac- 
cusation" was sufficiently sustained. That taking this for granted, it comes 
before us now endorsed with their three names, and so maintained by full 
'< three witnesses." But this would prove too much, since it would substi- 
tute their signatures for evidence, and make presentment condemnaticm. I 
grant that it was for them to apply the Apostle's rule. I wish they had done 
so. But if they had, if they had sent to us with every " article" or " ac- 
cusation" the Scriptural full measure, " three witnesses," it would still have 
remained for us to try their testimony. I remind the Court, that at an early 
stage in these proceedings, the question was raised, what should be the number 
of witnesses required for any charge, and its decision laid over for a subse- 
quent consideration ; and I insist, that what was binding as the Scriptural rule 
on the Presenting Bishops^ in receiving any " accusation^'* is binding a fortiori 
on this Court, in trying every " accusation" included by them in this Pre- 
sentment. 

I am aware of what is called the argument by cumulation ; that an un- 
proved charge is made to lend its color to another unproved charge, so that 
one proved pbarge is made up of the two. Against this view, I hold, that, 
of any number of specifications under a charge, all must be proved as fully 
as if there were but one. I hold that no number of specifications, however 
great, if none of them be fully proved, sustain a charge. It might as well 
he claimed, that, from any series of mere minus quantities, plus ever could 
i|8sult. I cite on this subject the sufficient authority of Starkie's well-known 
work on Evidence. " The circumstances from which the conclusion is drawn 
should be fully established. If the basis be unsound, the superstructure 
cannot be secure. The party upon whom the burden of proof rests, is 
bound to prove every single circumstance which is essential to the coDclu- 
sion, in the same manner, and to the same extent, as if the whole issue had 
rested upon the proof of each individual and essential circumstance.''— 2M4 
American Edition, I. 507. 



Ml 

But I am not disposed to leave the matter even thus. Suppose the ob- 
jection waived to the character and competency of the evidence. Is it 
sufficient, then, to establish the acts charged in this " article/' and to estab- 
Hsh them as acts of imoiorality and impurity ; and does it follow, that to 
deny these conclusions is to charge the witness as a perjured person ? Im- 
morality and impurity, as qualities or habits, are evil from their seekingevil 
ends ; and acts are either good or bad, in morals, according to their aim. 
[t is true that we infer the intention from the act ; but it is also true, that 
where the intention of evil is not manifest, the acts of men are entitled to 
any sufficient explanation of them, which involves no evil purpose. In the 
first place, then, is there not great exposure to over-estimation of the facts 
alleged, in th^ impression with which the witness started on the journey, 
that the Respondent was not quite himself? I do not at all allow that her 
impression was correct ; but she, it seems, adopted it, and began to be sus- 
picious of it, from the moment of their meeting at the house of Mr. Munn. 
Should it not be thought of, in the consideration of her testimony, as giving 
to her estimate of what occurred, an exaggerated and probably a distorted 
character ? ' Should it not be taken in connection with all she has said, and 
all she thought, to mitigate and correct it ? And now, as to the intention 
of evil in the Respondent, what could it have been ? What could have 
originated — what could have encouraged it ? Where was the opportunity ? 
What was to come of it ? In this case, (and, it may as well be stated here, in 
every case alleged,) ulterior evil seems imprapticable. The actions charged, 
were passages that could lead to nothing. In carriages — ^in the presenoe 
or immediate reach of husbands, or near relations, or of a Christian Minis- « 
ter — or in a room with doors wide open^-can any thing be thought of more 
improbable ? I do not reason from the office, or supposed character, of the 
Respondent. I rather reason from the very nature of things. No, or but 
little previous acquaintance, (except in the case of Mrs. Butler, who had 
been a child upon his knee) — ^no expectation of future intercourse — no at- 
tempt to renew it — with no insidious preparation — without a word — without 
a look of evil — ^suddenly, abruptly, roughly. Is this the working of the 
will of a seducer ? Is this the driving of a lust towards its end ? Is this, as 
all experience goes, in rerum naturd? I think not. What then ? Is the 
witness to the present allegation a perjured person ? Are all the other 
witnesses perjured in like manner ? I make no such presumption. 
Doubtless in the affidavit, and in the testimony under this present article, 
there are discrepancies not easy to be reconciled. The improbability 
of the statement, that a considerable portion of ten or twelve miles were 
driven afler dark, when the parties started an hour before sunset, on a day 
when twilight lasted two hours after the sun was down, and continued to 
drive steadily on. The disagreement between the affidavit and the testi- 
mony of Mr. and Mrs. Butler, as to when and how the most ofiensive im- 
pression was first received by Him. The singular want of understanding, 
ror so many years, between the witness and her husband, as to this point, 
so that that which never did occur, and which she never said occurred, 
should yet be sworn to in his. solemn affidavit. But I leave all these to 
state what I believe to be the true soluticm of this case, and of the rest. 
The Respondent is a man of free and unsuspecting nature. The law of 
kindness overflows in him. He has indulged it always in acts of great 
fiuniliarity. He has acquired a habit whicm might easily permit, in nim, 
freedoms of posture and of gestiire, which another, with leas purity Qf beaxtv 
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who was not a witneoB, and wlio oould, therefiifey gif e but hearsay eyidttKM, 
uaed for that purpose. Nor does the testimonj of the only witness at all 
sustain the charge. It b proved by him that the particulars were other- 
wise than they are charged. It is proved by him, that he attached no 
serious importance to what did occur ; and never would have mentioned 
ity but for the rumor of the Butler case, which met him at Utica. It is 
proved by him, that in the conversation of himself and a third person with 
the Bishop, had at Utica, immediately thereafler,.he (the witness) expressly 
corrected, and positively denied, what constitutes, in this Presentment, the 
whole gravamen of the charge. I therefore declare the Respondent, in my 
** opinion," not guilty of the charge or charges alleged in Article III. of 
the Presentment. 

lY. As no evidence has been adduced under the fourth " article" of the 
Presentment, I of course **deelare," as my ** opinion," that the Respondent 
is not guilty of the charge or charges alleged in it. 

V. I am called on to declare, whether in my " opinion" the Respondent 
iu this case is "guilty" or "not guilty" of immorality and impurity, in 
the following " article," which has just been read, viz., " that between the 
months of May and July, in the year of our Lord 1841, to wit, on or about 
Sunday the 13th day of June in the said last mentioned year, the said 
Benjamin T. Onderdonk, then being Bishop as aforesaid, visited St. James' 
Church, Hamilton Square, New York city ; that soon after the services of 
the Church were ended, and on the day last aforesaid, he left the said 
church in a carriage in company with Miss Helen M. Rudderow, a young 
lady, to proceed as a guest to the house of her brother, John Rudderow, 
Esq. ; that while riding in the said carriage, by the side of the said young 
lady, he, the said Benjamin T. Onderdonk, impurely and unchastely 
thrust his hand beneath her dress, upon the bosom of the said Helen M. 
Rudderow, to her great alarm and consternation, and in violation of the 
proper duty of a Bishop, and in breach of the consecration vow of the 
said Benjamin T. Onderdonk, to the great scandal and injury of the Church 
of Christ." 

Referring to the statement made at length, before, of habits of innocent 
familiarity in the Respondent, whioh, to one who did not know him well, (as 
was the case with the witness to this, and evej^r other article in the Present- 
ment, since the first,) might easily present the appearance of improper 
freedoms ; considering the time and place, and circumstanpes of the al- 
leged occurrence, as involving an inevitable exposure ; considering the 
absence of that instinctive refuge which a woman finds or makes, who 
feels herself insulted ; considering the subsequent deportment of the wit- 
ness in this case towards the Respondent, as inconsistent with the thought, 
at that time, that she had been so aggrieved ; considering that she stands 
alone in the Presentment as a witness to this charge, appearing chiefly in 
her sister's affidavit, upon hearsay merely ; considering that in her gene- 
ral attestation, in her own brief aiiidavit, that " every word" of her sister 
Jane's " is true," when she was not a witness of what is alleged to have Oc- 
curred between the Respondent and her sister, and could know it only aa 
her statement, she has shpwn herself not clearly sensible of the solemni- 
ty of testimony under oath, I declare the Respondent, in my " opinion," 
not guilty of the charge or charges alleged in article Y. of this Presentment. 

VI. I am called on to declare whether in my " opinion" the Respoodebt 
ikis case ia " guilty," or « not guilty," of immorality and impurity In Iha 
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IbDowing <' nxtlple" which has just been read, viz. : '* that on the same day 
mention^ in the last specification, the said Benjamin T. Onderdook, 
** Bishop as aforesaid, was received at the house of the said John Rudde- 
*' row, in the parlor thereof, by Jane O. Rudderow, and that thereupon, the 
** said Benjamin T. Qnderdonk impurely and unchastely thrust his hand 
*^ into the bosom of the said Jane O. Rudderow, and upon being repelled, 
" took other indecent and unbecoming liberties with the said lady, in viola- 
" tion of his duty as Bishop, and his consecration vow in that behalf, and 
" to the great scandal and disgrace of his said office." 

On the same grounds as those alleged before, under the last article, in« 
creased by greater improbability, if that be possible, that the acts of ibm 
Respondent, at the time, could have been such as to be thought insulting, 
and by fuller leyidence of subsequent cordiality, evincing a continued ab- 
sence of such conviction ; rejecting the single witness, as insufficient, by 
the rule of the Apostle, to prove any " accusation" against the Respondent; 
and deeming what did occur between them as fully met by the 'explanatioa 
given before, of the Respondent's manner, I declare him not gidUy, in my 
" opinion," of the charge or charges alleged in article YI. of this Pre- 
sentment. 

VII. I am called on to declare whether, in my << opinion," the Respondent 
is " guilty," or " not guilty," " of immorality and impurity," in the following 
"article" which has just been read. "That on or about the 17th day of 
" July, in the year of our Lord 1842, the said Benjamin T. Onderdonk, then 
" being Bishop as aforesaid, held a confirmation at Zion Church, Long IsU 
" and, in the Diocese of New York : that after the services were endedj tl^ 
" said Benjamin T. Onderdonk returned to the house of the Rev. Henry M, 
" Beare, where he was a guest, in the carriage of the said Henry M. Beare, 
" in company with Mrs. Charlotte E. Beare, the wife of the said Henry ; 
" that the said Benjamin T. Onderdonk, and Charlotte E. Beare, occupied 
" the back seat of the said carriage, and the other persons in the same were 
" so situated, as to have their backs towards the Bishop and the said Char- 
" lotte ; that thereupon, he, the said Benjamin T. Onderdonk, impurely and 
"unchastely put his arm around the body of the said Charlotte, drew her 
" towards himself^ and at the same time felt her bosom in an improper and 
" indecent manner, so as to scandalize the feelings of said lady, and cause 
" her to remove herself from him as far as the side of the carriage would 
" permit, to avoid his rudeness, in violation of his duty as Bishop, and 
" of his consecration vow, in that behalf, and to the disgrace of his said 
"office." 

In the absence of more than one witness, (the article in the Presentment, 
moreover, contrary to the rule alleged before from Starkie, is founded on 
the affidavit of the husband of the witness, and not on her own ;) in the ex- 
treme improbability that an impression then received of actual impurity 
would have kept silence under it, and again exposed itself to a repetition of 
the same, rather than walk a quarter of a mile, through Mr. Franklia'a 
lane, or request Mr. Thomas Beare to go that much out of his way ; in tlie 
much greater improbability that such an impression would have ezpoaed 
itself at ni^ht to such a repetition, when, for all that has been shewn, tke 
other oamage, and the boy that drove it in the morning, might have beM 
emi^oyed ; and explaining whatever did ooour to excite the apprehenaioQ 
(rfan undue freedom, by ue indulgenoe in th6 careleaa way alluded to ~ 



fbre, I << declare" the Respondent luH guilty, in my ''opinion/' of the 
obam or charges alleged in Article VII. of the Presentment. 

Vfll. I am called on, finally, to ''declare" whether, in my "opinion," 
the Respondent in this case is " guilty," or " not guilty," " of immorality 
and impurity," in the following " article," which has just been read, viz. : 
" that in the afternoon of the said 17th day of July, in the year of our Lord 
1842, the said Benjamin T. Onderdonk held a confirmation at Whitestone 
Chapel on Long Island aforesaid ; and after the services, went to spend the 
evening at the house of Joseph L. Franklin, Esq., on said 'Island. That 
about 9 o'clock at night, the said Bishop was returning home to the house 
of the said Henry M. Beare, where he was a guest, and was accompanied, 
in the carriage of the said Henry M. Beare, by the said Charlotte, the wife 
of the said Henry — she being constrained by circumstances to ride with the 
said Bishop, against her desire, and she and the said Bishop sitting alone on 
the back seat. That while thus on their way, the said Benjamin T. Onder- 
donk again insulted the said Charlotte £. Beare in the grossest manner, by 
impurely and unchastely putting one arm around her body, while he thrust 
the other hand beneath her dress upon her naked bosom ; that, upon the 
same being indignantly repelled, the said Benjamin T. Onderdonk repeated 
the indignity, and finished his rudeness by passing his hand in the most 
indecent manner down the body of the said Charlotte, outside of her dress, 
80 that nothing but the end of her corset bone prevented his hand from being 
pressed on the private parts of her body : all which acts and doings threw 
the said Charlotte into the deepest distress, to the manifest scandal and 
injury of the Church, of which the said Benjamin T. Onderdonk was a 
Bishop, and in violation of his vows before God, solemnly entered into on 
his consecration." 

^ I apply to this " article" as the substratum of my explanation, the solution 
given throughout, before. I grant that there may have been what seemed 
to the witness (again the single witness) an undue familiarity of manner ; 
and that, in the careless way before described, motions may have been made, 
and contacts may have occurred, without a thought or consciousness in the 
Respondent, which she misunderstood and misapplied. But I am unable to 
resist the natural argument from my reliance on a woman's instinct, espe- 
cially with her husband within her reach, against her then appreciation of 
them in the way set forth in the Presentment ; and I find it impossible to 
reconcile the uncalled for acts of courtesy and hospitality which have been 
clearly proved, with such a sense of wrong as is therein declared. The strength 
of this case lies in the supposed admission by the Respondent, at the sec(Xid 
interview, with sundry of the clergy, as inconsistent with his alleged denial, at 
the first. The testimony here is somewhat difficult to reconcile. I put myself, 
that I may get their sense, as nearly as may be, in the place of the witnesses of 
the alleged admission. I suppose myself to have understood the Respondent, 
on the second day, to admit that he had done the gross acts charged in the 
Presentment ; and, I then ask myself, how is it possible that Dr. Milnor, Dr. 
Muhlenberg, Dr. Higbee, and, above all, Mr. Beare, as Dr. Milnor positively 
testifies, could have consented, expressly or by implication, to " say no more 
about it ?" I feel myself compelled to stand between their characters as 
Christian men, and Christian ministers, and such an explanation. On the 
other hand, I suppose the great anxiety of Mr. Beare to have been, fo have 
his wife relieved from the denial of her veracity, (as Dr. Muhlenberg, I 
think, expresses it, '< her word,") which had been just reported to him ; and 
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the Respondent readily admitting that he designed to hnng no chaigoj _ 
her veracity^ at the same time that all that i^e alleged against himself); as 
heing ofiensive, was without foundation, and the mere result of her misa[p^ 
prehension ; and the conclusion then hecomes most natural. Mr. Beara was 
relieved from the impression that his wife was charged with lying. All were 
relieved from the impression that immorality or impurity was necessarily 
involved in her statement of the case. And they parted with the understand- 
ing that the affair was settled, and no more to be said about it. And there 
is a further, and, if possible, even more conclusive test, that this is the true 
solution, in the closing words of the second interview. If the Respondent 
really owned his guilt, and Dr. Milnor understood it so, are not his admo- 
nition, and the Respondent's answer, most remarkable ? We are to sup- 
pose Dr. Milnor, when the Respondent had not only confessed impurity, but 
convicted himself of falsehood, coolly addressing him as follows : *' I hope. 
Bishop, that what has now occurred, will put you on your guard ; the more, as 
I have heard of other similar rumors !" This is surely not the language of 
an aged Presbyter, whose mind was burdened by his Bishop's con&ssion of 
aggravated immorality, denied by him. only the day before. And what does 
the Respondent reply ? '* In regard to rumors of this kind. Doctor, about 
Cleigymen, there are few that have not, at some time, had occasion to en- 
counter them." Is this the answer of one who had just owned his guilt? 
And if it had been, if he had so understood it then to be, could the rejoinder 
of Dr. Milnor have been what has been stated ? Must it not rather have 
been in words to this effect : " In regard to rumors not admitted. Bishop, 
your remark is well ; but as you have jxist confessed all that relates to Mrs. 
Beare, I see not how it can apply to you." I thus dispose of the weight at- 
tempted to be brought to bear upon this case by the alleged discrepancy be- 
tween the Respondent's conduct at the first, and at the second interview ; 
and am compelled to << declare" him not gtdUy, in my "opinion/^ of the 
eharge or charges alleged in Article VIIL of this Presentment. 

G. W. DOANE, 
Bishop of New Jortefh 



ADJUDICATION OF THE SENTENCE. 

The undersigned has declared his '^ opinion" that the Respondent in this 
ease is not guilty of << immorality and impurity," as charged in the Present- 
ment. He holds to that conviction. A majority of the Court, however, 
have declared that in their "opinion" he is " guilty ;" and by the Canon, 
" the Court," of which the undersigned is one, must noiV " pass sentence, 
and award the penalty of admonition, suspension, or deposition." The un- 
dersigned, and those who agreed with him in "opinion," must withhold 
themselves from the further action of " the Court," and so expose the Re- 
spondent, who, in their " opinion," is not gtdUyy to the highest sentence which 
the Canon knows ; or else they must unite in consenting to a lower sentence 
on one, who, in their opinion, is deserving of none. Between these two, 
the undersigned does not permit himself to hesitate. " Deposition," by 
the present canonical provisions of this Church, is irrevocable* S^nM. 
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Moh be the decisioa of a majority of this Court, not only the Renondent, 
bat themselyes would be cut off from any future beneficial aotioo. llie un- 
derngned is bound in conscienoe, so fiir as in bim lies, to avert a result so 
unjust and so unhappy. Therefore, although he has voted that die Respon- 
itukt is ** not guilty,'' and still believes him so, his ** sentence'' is, thai he 
fteeioe Ike Ughtesi '* admonitian" pemdUed hy the Canon. 

G. W. DOANE, 
Bishop of New Jersey. 



FARTHER ADJUDICATION OF THE SENTENCE, 

The Court having failed, in two several scrutinies, to ** pass sentence" 
on the Respondent, by a majority of their votes, the undersigned now con- 
sents to ** suspension," to avoid " deposition." 

G. W. DOANE, 
Bishop of New Jersey. 



OPINION OP THE BISHOP OP THE NORTH WESTERN 

DIOCESE. 

I TOTE for admonition. 

Had I been permitted yesterday to give my real opinion, I would have 
said that articles 1st, Sd, 5th, 6th, 7th, and 8th, were not proved, according 
to the Apostolic rule, 1 Timothy, v. 19, by which I consider myself bound 
to judge in this case. 

Article 2d, Not proved. 

Article 4th, Not proved ; no evidence being brought forward. 

And I would have added in reference to articles 7th and 8th, as follows : 
If the declarations of the Bishop, which he made to the Rev. Mr. Beare, 
had been considered by the Reverend gentlemen who were present on that 
occasion, an acknowledgment of guilt, they were solemnly bound to pre- 
sent him (the said Bishop) ht trial ; or, at all events, they could not have 
agreed to bury the subject. 

JACKSON KEMPER- 
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OPINION OF THE BISHOP OF LOUISIANA. 

(OONOUR&BD IN BT THC BltHOPS OF RHODB ISLAND, AND THK WUTH WBSTSaN 

MuiuONAET DIOCESB.] 

The underaigded, constituting a part of the majority of the Court duly 
e(Mivened in St. John's Church in the city of New York, for the trial of the 
Rt. Rev. Benjamin Tredwell Onderdonk, Bishop of the Protestant Epis- 
copal Church in the Diocese of New York, according to the provisions of 
Canon III., " On the trial of a Bishop," passed by the Creneral Convention 
of thie Protestant Episcopal Church in the United States of America, at its 
session held in October, 1844, having in their individual capacity, as mem- 
bers of said Court, given their verdict respectively, that their accused brother 
is guilty of several of the charges and specifications contained in the Pre* 
sentment upon which he has been tried, ^eem it proper, under the peculiar 
circumstances of the case, to enter upon the records of the Court a brief 
statement of the reasons by which they were influenced in the rendition of 
the verdict aforesaid. 

First, The direction of St. Paul to Timothy, (v. 19,) " Against an elder 
receive not an accusation, but before, or by, two or three witnesses," was in 
this case strictly complied with, inasmuch as three of his brother Bishops 
presented accusations of immorality against the Respondent. 

Secondly, Though some of the immoralities with which the Respondent 
was charged were alleged to have been committed more than three years 
ago, yet, as no limitation to the inquiry of the Court, in cases of criminal 
prosecution, is fixed or recognised by the Canons of the Church ; and as the 
acts alleged in the Presentment all occurred since the elevation of the Re- 
spondent to the Episcopate, and were charged against him as violations of 
his consecration vows ; and inasmuch as this Court, before entering upon 
the trial, after full discussion, solemnly decided that hone of the accusations 
could be rightfully dismissed on account of the remoteness of the period 
when the facts on which some of them were founded, took place — the under- 
signed felt sacredly bound to enter upon the examination of all the allega- 
tions contained in the Presentment, and to pronounce upon each of them a 
sentence of Guilty or Not Guilty, according to the law and the testimony. 

Thirdly, Although two of the specifications on which the Respondent has 
been found guilty, viz., the fiflh and sixth, are respectively supported by the 
clear and direct testimony of only one unimpeached witness each, yet, as 
this was the full amount of testimony which could possibly be expected, 
considering the peculiar nature of the allegations ; and inasmuch as ion- 
moralities of the same kind, alleged in specifications first, seventh, and. 
eighth, were proved, either by the testimony of two witnesses, as in aae 
case, or, as in the two others, by the clear and direct testimony of one un- 
impeached witness, and corroborated by the acknowledgment of the Re- 
sp(Hident himself, to other witnesses, whose testimony has been given on thw 
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trial, we are of opinion that the witnesses to the several speoifications ad- 
minister mutual support to each other ; and, for these reasons, and others 
which might be stated, the undersigned are persuaded that the verdict of 
Guilty, which it has been their painful duty to pronounce against their 
offending brother, as to the char^ of immorality and impurity set forth in 
the several specifications in the Presentment upon which that verdict has 
been given, is sustained by the full number of witnesses, and the full amount 
of testimony that was ever required by the Levitical or*the ecclesiastical, 
by the statute, the common, or the canon law, in support of a like verdict in 
any case of criminal prosecution. 

LEONIDAS POLK, 
Bishop of the Protestant Episcopal Chtirch in the 

Diocese of Louisiana. 
J. P. K. HENSHAW, 

Bishop of Rhode Island. 
GEO. W. FREEMAN, 

Missionary Bishop for Arkansas. 
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OPINION OF THE BISHOP OP WESTERN NEW YORK. 

In the name of God, Amen. 

I, William H. De Lancey, Bishop of the Diocese of Western New York, 
do hereby declare, that in my opinion the Rt. Rev. Benjamin T. Onderdonk, 
D. D., Bishop of the Protestant Episcopal Church in the Diocese of New 
York, who has been presented under Canon iii. of 1844, by the Rt. Rev. 
William Meade, D. D., Bishop of Virginia, the Rt. Rev. James H. OteTy 
D. D., Bishop of Tennessee, and the Rt. Rev. Stephen Elliott, D. D., 
Bishop of Greorgia, as guilty of immorality and impurity, in several specifi- 
eations, 

Is not guUty of immorality and impurity, as specified in the first article 
of the aforementioned Presentment : 

Js not guiUy of immorality and impurity, as specified in the second article 
of the aforementioned Presentment : 

It not gmlty of immorality and impurity, as specified in the third article 
of the aforementioned Presentment : 

Is not gfdUy of immorality and impurity, as specified in the fifth article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the sixth article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the seventh arti- 
cle of the aforementioned Presentment : 

Is not giuUy of immorality and impurity, as specified in the eighth article 
of the aforementioned Presentment : 

And, having had no testimony offered against him in support of the ape* 
cification in the fourth article of the aforementioned Presentment, is to be 
held, and is by me, believed to be no/ guiUy of the charge of immorality 
and impurity therein alleged. 

Given as my opinion, in Court assembled to try the said Rt. Rev. Benja* 
min T. Onderdonk, under the aforesaid Presentment, January 2, 1845. 

WILLIAM H. DE LANCEY, 
Bishop of the Diocese of Western New York. 

I reserve to myself the right to put on the records of the Court, if I should 
think fit, the grounds and reasons of the opinion. 

W. H. DE LANCEY. 
New Yorh Jan, 2. 1845, 
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OPINION or THE BISHOP OF WESTERN NEW YORK. 

Hayihg solemnly declared my opinion that the Right Rev. Benjamin 
Tredwell Onderdonk, D. D., Bishop of the Diocese of New York, is hot 
GUILTY of the charges and specifications laid against him in the Present* 
ment made by the Right Rev. Wm. Meade of Virginia, the Right Rev. 
James H. Otey of Tennessee, and the Right Rev. Stephen Elliott of 
Greorgia ; and having claimed the right to put on the records of the Court 
the grounds and reasons of my opinion, I herein «et forth the views, prin- 
ciples, and considerations, which have led me to tKe opinion which I have 
declared in this case. 

I bring to the decision of the question no aid from the previous know- 
ledge or study of law, or the practice of it in any court. 

ihave never before sat on any ecclesiastical tribunal. My guide must 
be the plain common sense which Grdd has given me, enlightened by the 
Scriptures of truth, and swayed by the best judgment I can bring to bear 
upon the character of the testimony given, and the force of the circum- 
stances which modify its influence on my mind. 

It must be admitted, that the canon, under which the court is constituted 
and compelled to act, is, in many respects, defective. It leaves unsefttled and 
even untouched many most important points, on which the minds of mem- 
beis of the court have been much embarrassed. It fixes no rule as to the 
number of witnesses necessary to prove a charge. It fixes no rule as to 
the limitation of time, beyond which charges are to be regarded as stale 
and undeserving of investigation. It is somewhat dubious as to the ques- 
tion, whether the Presenters can sit as judges. It gives no power to chal- 
lenge the right of a Bishop to act as juror and judge, who for any reason 
may he supposed to be inimical to the accused party. It fixes no penalty 
for witnesses not appearing, when summoned. It fails to explain the 
meaning of the term " suspension," or whether the Court can limit it or 
not. It provides no mode of removing the sentence of suspension. It 
compels those, who think an arraigned person not guilty, to vote upon the 
question of his punishment. It puts the Presenters in the attitude of accu- 
sers, committed to the necessity of convicting the accused, in order to 
justify their own action in making the Presentment. Under such a Canon, 
we have been compelled to grope our way through the investigation of 
this case, even with the advantage of able counsel on both sides ; some- 
times as the analogy of courts of law would direct ; sometimes as courts- 
martial should furnish the model ; sometimes as the common law would 
guide us ; sometimes as the civil law would point out ; sometimes as the 
ecclesiastical law would dictate ; and sometimes (and on one or two most 
important particulars^ thrown back upon the direct declarations of the 
Holy Scriptures, as they would bear upon the case. 
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The Court itself bears the twofold character of jury to try the cause, 
and judge to expound the law. 

A Presentment is, of necessity, founded on ex-parte testimony. In this 
case, but one or two of the parties aggrieved have made depositions for 
themselves. In the other instances, other individuals make affidavits of 
what they know, not of themselves, but j»rom the aggrieved parties. Thus 
Mr. Butler and Mr. Beare make the affidavits of the alleged insults to their 
wives, respectively. In the case of Mr. Bolles, Dr. Hawks makes the affi- 
davit on which the Presentment is made. The mere Presentment, there- 
fore, proves nothing, except as its allegations may be supported by the 
testimony adduced on the trial. But the affidavits on which it is founded 
may, in my opinion, properly be used as tests of the accuracy and credi- 
bility of the witnesses concerned ; for, if they swear before the Court -dif- 
ferently from what they did in their affidavits for the Presenters, such diver- 
sity must, as far as it goes, affect unfavorably their testimony. 

The Court is to try the Presentment, as it is made. It has no power to 
make a new presentment. It can decide only, whether the presentment is 
made according to the Canon ; whether it is so made, that the charges and 
specifications can be tried. And, if these points are settled affirmatively, 
it is to hear the evidence ; and, having deliberated upon it, to decide 
whether the accused party is, or is not, guilty of the offences as presented ; 
and, if guilty, then to award and pronounce the sentence. The Cancm 
seems to tie down the Court to the mere question of guilty or not guilty, of 
the offences as charged, and does not allow of saying any thing but yea or 
nay to that question. 

No part of the Presentment, which is uncanonically made, can properly 
bear upon that part which is canonical. No allegations, rumors, or stories, 
which exist in the public. mind out of the Court, can be allowed to have 
influence, as evidence, upon the opinion I am to form of these charges and 
specifications. They are to be decided by the evidence actually produced 
in relation to them ; and not to be affected by any proofs, or evidence, or 
allegations of other matters of a similar kind, which may or may not be 
true, but which are not before me in this issue. 

Neither the suspicion, nor even the knowledge of bad motives, or folly, 
or mistake in the ulterior origin, or actual getting up of the Presentment, 
either on the part of the Presenters or of those who procured and laid be- 
fore them the affidavits on which it is founded, or of those who directly or 
indirectly instigated, suggested, and fostered the proceeding in its remoter 
origin, can be allowed to have any influence in judging of the truth of the 
charges and speciflcations in the form and shape in which they are made 
in the Presentment. Each charge and speciflcation must stand on its own 
merits and claims to truth. I must isolate each charge and speciflcation, 
as if it were the only one contained in the Presentment, and try its truth 
by itself, — -by its own teistimony and circumstances, — by what applies to 
it, and not by the testimony and circumstances which belong to another 
distinct charge and specification. 

Nor can the deficient proof of one charge and specification be added to 
the deficient proof of any other charge ai3 specification, in order that to- 
gether they may amount to reliable evidence, any more than the putting 
together of half a dozen paralytics would help to make them all sound, or 
even to make one sound man. 

In considering the testimony, it becomes neeeasary for md to lefde in my 
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; that they oome reluctantly, after argings ; that aome of them have 
tried to aroid being brought forward in connection with these chai^gea. None 
of them seem to have acted or come forward with any strong oonviction of 
the highly criminal and immoral character of the Bishop's acts, as charged 
in the specifications. It is not with the prompt and stem sense of duty to 
the Church, not with feelings of outraged modesty insisting on redress and 
vindication, that they appear. They are dragged into Court While the re- 
luctance of the witnesses to come forward is most satisfactory evidence that 
they are not knowingly parties to any conspiracy in this case against the 
Bishop ; it does at tne same time as forcibly evince to my mind, that the 
acts alleged could not have been of so clearly outrageous and immoral a 
nature on his part as the Presentment declares, or there would have been 
less indisposition to appear in the case. 

It is very remarkable, that in every case of the alleged assaults upon the 
modest^nd virtue of females, third parties were present or accessible ; and 
that in no one case is the Respondent testified by the party concerned to have 
been resisted as effectually, as in the circumstances of the case he might 
easily have been. Mrs. Butler allows the Bishop to put his arm about her. 
Mr. Butler sees him in the position several times, and does not think it 
worth noticing, though he thought the Bishop overcome with wine at the mo- 
ment : — That is, a husband sees a man whom he believes to be ^' excited by 
liquor" embracing his wife with his arm, and quietly determines that he will 
take no notice of it ; when a word on his part — a single word of even re- 
spectful admonition— might have arrested the proceeding and all its conse- 
quents ! Christian duty may account for the forbearance from anger and 
excitement on the occasion : it does not account for his utter silence. Mrs. 
Butler's overstrained and enigmatical language about the Bishop's hand is 
not only contrary to all nature, as a reproach or rebuke for criminal fami- 
liarity with her person, but might have been called forth by the most inno- 
cent freedom, that paternal manners and fatherly intimacy with the lady 
would allow. In the case of Miss Helen M. Rudderow, a single toord to 
Mr. Richmond would have intercepted and ended the most extraordinary 
continuance, for nearly half an hour, in an half-open carriage, on a public 
highway, during a general conversation in which all the persons more or 
less partook, of the alleged insult. She says she felt like jumping out of 
the carriage, if she could have done it, ta save herself from the Bishop's 
hand ; and yet she could not speak a single word to preserve her person 
from insult, though at the very lime engaged in conversation on general to- 
pics, both with Mr. R. and the Bishop ! She feared to expose the Bishop to 
Mr. Richmond ! She would have exposed him to Mr. R. by jumping out 
of the carriage, as in her cross-examination she says she attempted to do. 
but was afraid to expose him by a word, which would have been equally e^ 
fectual. In the case of Miss Jane O. Rudderow, by simply rising and leav- 
ing the room after the first alleged insult, or by speaking in a tone to attract 
her brothers' attention, or by calling them in without actually exposing the 
Bishop to their indignation, (the thing she says she was afraid of, and gives 
as the reason for making no outcry,) she had been safe. But sh^, too, is 
silent. In the case of Mrs. Beare, the same extraordinary silence under a 
most aggravated alleged insult is preserved : when a word, even an offer to 
take a seat by the side of her husband, and place the boy behind with the 
Bishop, would have shielded her entirely. To me all this appears compati- 
ble only with a very limited extent of familiarity ; and wholly unaccounta- 
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ble, if the fitmiliarity was actually of the criminal nature and extent aL 
leged. 

I listened with attention to the analysis of the testimony hy the learned 
counsel on both sides, and regard it as unnecessary here to review the same 
Ib detail. Granting all allowance to the ordinary character of human tea* 
timony, which is substantial truth with circumstantial variety, yet the van. 
ations of the testimony from the precise charges of the affidavits and the 
Presentment, the looseness of some of the allegations, the inconsistency of 
the gravity of the charges with the quiescent conduct of the witnesses under 
the alleged insults, the subsequent intercourse of almost all the insulted 
parties with the Respondent characterized by cordiality, or at least by no 
change in demeanor towards him, and the fact that each specification except 
one rested upon the testinK>ny of a single direct witness, could not but im» 
press me with the conviction that these matters were resolvable into exag- 
gerations of such familiarities as are liable to misinterpretation and highly 
imprudent, but not implying of necessity the guilty criminality which the Pre- 
sentment charges. I could not but be struck with the fact, that the charges in 
the affidavits were stronger than those in the Presentment ; that the terms of 
the Presentment were stronger than the testimony of the witnesses ; so that 
there was a sort of diminishing or vanishing scale of allegations in the case, 
the lowest and weakest point of which was the actual testimony produced. 

No word or look of a corrupt, impure, or unbecoming character is alleged 
by any of the witnesses to have accompanied the familiarities complained 
of — a circumstance, constituting in my view additional evidence of the ab- 
sence from them of an impure and immoral character, and that they were 
r.ot of the criminal extent alleged. 

That imprudences do not imply immorality, and that even acts which 
bear the appearance of crime may yet be devoid of the reality, is the 

S round taken by the Ecclesiastical Court consisting of Bishops Mcllvaine, 
['Coskry, and Kemper, which sat in October, 1837, in the case of the pre- 
sent Bishop of Kentucky, (the only trial of a Bishop hitherto known in this 
country,) and which declared him guilty in several instances of the act as 
specified, but without criminality— even using in reference to the second 
charge, embracing forty-two specifications and afiecting moral character, 
in one case the following language, " Guilty of a careless and unauthorized 
statement, but acquitted of insincerity ;" and in another case, " Guilty of 
the facts alleged ; an evil motive not appearing, but indiscretion manifest ;" 
and in another case, " Guilty of inconsistency, reconcilable, however, with 
honesty ;" and in another case, << Guilty in this, that the facts alleged are 
true, and the Court cannot reconcile them with propriety or justice^ It ia 
believed, however, that the accused did not urge his view with regard to 
the money after it was objected to ;" and, in five other instances, " Guilty 
without criminality — incautious language is proved without evidence of 
wrong intention ;" and finally upon the whole charge, as covering the pre^ 
ceding specifications, declaring as follows, viz : " Afler mature considera- 
tion of the evidence to the several specifications under charge 2d, the Court 
find the accused not guilty of the charge ; at the same time that they can- 
not acquit him of having sometimes, in seasons of mental excitement, used 
language in a manner so careless and indiscreet as naturally to expose him 
to a suspicion of insincerity, which a wide spread and long established leh 
putation contradicts."* 

• See ** Sentence of the Court in the case of the ConveBtkm of the Dioeese of 
tacky, Off. theRt Bev. B.& Smith, D. D." 
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sustained allegations, appears to me to be obviously proper. How far i^ 
should weigh against evea sworn statements of transactions of old date, 
it is difficult to say. That it should have some weight is, I believe, al- 
lowed. In the case of the consecration of the present Senior Bishop, 
many years ago, as Bishop of Ohio, against whom an affidavit of some 
highly improper, not to say criminal act was produced by ~ respectable 
parties, the late Bishop White took this very ground, and would not op- 
pose the consecration on account of such affidavits ; holding that testimo- 
nials produced to the general good character of the clergyman assailed, 
were a sufficient security that there must be some mistake or misappre- 
hension in the matter. In this view he is said to have had the sanction 
of the late Judge Washington, to whom he submitted the grounds of his 
opinion.* 

In looking to the respective characters of the Respondent and. the ag« 

Sieved parties, I do not institute any comparison in favor of either. The 
espondent is a Bishop, and they are communicants. Both are to be be- 
lieved as declaring what they think to be truth. They affirm — the Bishop 
denies. Abstractedly, I put them on an equality. I ask myself, then, has 
the Bishop's conduct been consistent with his denial ? I must answer, yes. 
A uniform denial of these charges as idle tales, and a treatment of the 
parties with no variation of manner or intercourse, braving investigation fi>r 
years, openly and boldly exposing himself, in the discharge of his duties, to 
obloquy and ill feeling from some who harbored the evil reports, not re- 
strained by any apparent fear of ofiending and irritating them by avowal of 
views of theology or policy to which they were known to be inimical — this 
appears to me to be the conduct of a man not conscious of liability to crim- 
inal charges being brought against him. 

On the other hand, how has it been with the aggrieved parties in this case? 
Has their conduct been consistent with their affirmations ? I cannot say, 
yes. They have repeated their respective stories again and again in pri- 
vate, alleging grievous insult ; and yet, not only have taken no steps (ex- 
cept in the cases of Mrs. Beare and Mr. BoUes) to confront the Bishop 
themselves, or have him confronted by their friends, much less have they 
sought to have the charges officially investigated by any proper tribunal ; 
but they now most reluctantly come forward in the case, and, although en- 
tirely independent on the Bishop in every matter, are, by the influence of 
others, dragged into Court, to testify responsibly what they have so often 
avowed on the irresponsibility of private allegation ; and not only so, but 
have, after the alleged insults, every one of them, (except Mrs. Butler, who 
never met him again,) treated the oftending party with more or less respect, 
and maintained more or less of a continued intimacy or intercourse with him. 
If, then, on a comparison of the allegations of the two parties, I should 
incline to place more reliance on the denial than on the affirmation, I do 
but conforrMo what appears to me to be the dictate of common sense. 

In the case of the events testified to by Mr. Bolles, they were brought to 
the Bishop's knowledge by Mr. Bolles and Dr. Hawks, on the urgent ad- 
vice of Dr. Taylor ; and the result was at once so to strip the charge of 
the aggravations connected with it, and to reduce it from crime to impru* 
dence, that now the Court does not hesitate, on the testimony of Mr. Bolles 
himself, to acquit the Bishop. 

* For this statement I am indebted to Bishop Kemper. 
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In the case of Mrs. Beare, the alleged fmnnoralities were brought to the 
Bishop's notice ; and the result was, aAer an interview between the Bishop 
and Mr. Beare on the subject, in the presence of sundry clergymen, that 
Mr. B. and the gentlemen present, on no solicitation of the Bishop, come 
to an understanding with each other, that no further steps are to be taken in 
the case ; and both Mr. and Mrs. Beare not only treat him with respeoti 
but extend to him the hospitality of their house. So that, whenever the 
Bishop has been confronted by these charges at the time, it resulted in such 
explanations as to avert the idea of criminality. 

I do not consider the uniformity of the Bishop's denial of these chaises 
as affected by what passed at the interview in relation to Mrs. Bearers 
case. At the first interview, all the witnesses testify to a distinct deniaL 
At the second interview it does not appear that the charges were dis- 
tinctly renewed in such a form as to call for distinct denial. The ques- 
tion of Mr. Beare was, in substance, as to the Bishop's denial of his wife's 
veracity. The answer of the Bishop was naturally directed to softening 
the absolute denial of her veracity into a form which would not irritate 
and exasperate Mr. Beare by a new issue as to his wife's credibility. 
He fells him that he would not question his wife's veracity, but that 
there is some mistake or misapprehension in the matter. I do not think 
that this can fairly be considered a shrinking from his denial of the al- 
leged insults, and certainly is not, in my judgment, to be taken as a con- 
fession of guilt. 

The charge of drunkenness, or, as it is worded, of being " improperly 
excited by vinous or spirituous liquors," I regard as disproved by inci- 
dental testimony in relation to Mr. Peck, as it fell from Mrs. Butler. The 
circumstances which proved to Mr. B. and -Mrs. B. that the Bishop was in 
the condition alleged, were his tainted breath, his high spirits, his thick- 
ness of speech, and his talkativeness. Now of all these Mr. Peck, being 
in the carriage, was as cognizant as Mr. and Mrs. B. They were as per- 
ceptible to him certainly as to Mr. B., who was on the front seat beside 
Mr. Peck. Moreover, Mrs. Butler testifies that Mr. Peck was peculiarly 
sensitive to improprieties of professing Christians ; that such improprieties 
constituted the obstacle to his conversion ; and it is obvious that both Mr. 
and Mrs. B. were very anxious that a good impression should be made 
upon Mr. Peck by the Bishop, as Mr. P. had recently connected himself 
with the Episcopal Church. From Mr. Peck's state of mind, then, it is to 
be supposed that he would be alive to any impropriety, and instantly re- 
pelled in disgust from the Episcopal Church, by the knowledge of so gross 
an instance of it in the Bishop, as partial or even suspected drunkenness. 
But was this the case ? Mrs. Butler says explicitly, No ! To the ques- 
tion, " Did the driver" (Mr. Peck^ " continue to be connected with the 
Parish ?" her answer is, " He did.'' To my mind the inference is plain, 
diat the account of the condition of the Respondent is exaggerated by the 
witnesses. The thickness of speech is explained by his having preached 
twice, instituted a clergyman, and held a confirmation that very day, be- 
fore the ride conmienced. A single glass of wine would have produced 
the tainted breath. And the talkativeness and high spirits, somewhat in- 
consistent with thickness of speech, are easily resolvable into the well 
known cheerful and courteous^disposition of the Respondent, and his meet- 
ing with the recently married son and daughter of his old friends, and who 
had ridden iifly miles to meet him ; the lady herself having always been 
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ngarded and treated by him as a daughter, and for the ordinatioii of whow 
hiulMind he was to take a journey of fifty miles by night 

The result of the whole view of the case has been, not only to make 
me doubt of the guilt of the Respondent, ^and with a doubt upon my mind, 
I oould not be justified in pronouncing him guilty,) but also to satisfy me 
that there was no such testimony, supporting each charge and specifica- 
tion, as the Scripture to my mind requires me to exact, in order to convict 
a Christian brother of criminal, impure, and immoral conduct, as charged 
and specified in this Presentment. 

While, therefore, I can see in the conduct of the Bishop on these several 
occasions much to condemn, as imprudent, foolish, and likely to be misun- 
derstood and misrepresented to the injury of the Church ; yet not seeing 
in it satisfactory proof of an extent of familiarity, implying criminal and 
immoral and impure desires or designs, as charged in the Presentment, I 
have answered, (my conscience and judgment concurring,) to the question 
propounded by the canon in regard to each charge and specification as laid 
m the Presentment, that in my opinion the Respondent is not guiUy. 

The sentence of suspension pronounced upon the Respondent was voted 
for by me, because, although declaring him not guilty, the Canon requires 
me, as one of the members of the Court, to vote upon the question of what 
penalty shall be awarded to the accused party, when found guilty by a. 
majority of the Court. The question of guilty or not guilty is one ques- 
tion, on which the whole Court must vote. The question, whether, if de- 
clared guilty, he shall be admonished, suspended, or degraded, is another 
question, on which also the whole Court must vote. Believing him not 
guilty, I must, if compelled to vote, give my vote for the lowest degree of 

{punishment, viz., admonition. Failing to procure that award, and compel- 
ed to vote on the question again, I vote for the next lowest degree of pun- 
ishment, viz., suspension, in which a majority of the Court having concur, 
red, it becomes the canonical penalty awarded by the Court. Failing also 
to obtain from the Court a limitation of the sentence to one year, and to al- 
low him the private exercise of his ministry ; I am compelled to acquiesce 
in the final decision of a majority of the Court ; which suspends the Right 
Rev. Benjamin Tredwell Onderdonk, D. D., from the exercise of his office 
as Bishop, and from his ministerial functions. 

W. H. DE LANCEY, 
Bishop of the Diocese of Western New York. 

Note. — I wish to put on record, also, that I, with others, opposed the 
publication of the proceedings of the Court, and of the testimony in the 
case ; because, however much it might favor the Respondent, by showing 
the precise extent of the charges and the actual character of the testimony, 
to publish them, such publication would tend to injure the very moral and 
religious feeling of the Church and of the community, which the act of dis- 
oipline upon the Respondent was designed to promote. The majority of 
the Court decided otherwise. 

W. H. DE LANCEY, 
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OPINION OP THE BISHOP OF SOUTH CAROLINA- 

The Bishop of South Carolina gives his opinion as follows : 

It cannot he denied, that pur brother the Bishop of New York, from early 
manhood to the present time, when he has passed the meridian of life, has 
been unreservedly and zealously devoted to the service of the Church ; and 
that he has been, and continues to be, eminently useful. But there b << no 
man that sinneth not,"' knd there are sins which do << easily beset us ;" and 
if one person be liable to sins of the flesh, another to sins of the world, 
oovetousness or ambition, iftid a third tp sins of the devil, falsehood or slan- 
der, " envy, hatred, malice, and all uncharitableness," it is not for man to 
decide 'which is the greater sin. If the acts of sin be repented of, the indi- 
yidual cannot truly be called an immoral man ; and the evidences of a true 
repentance are, habitual public confession of sin and supplication for pardon, 
the stated participation of the holy communion, and amendment of life, or 
in other words, living **-soberly, righteously, and godly/* 

With respect to the specifications before us, (except one, in a modified 
d^ree, explained in my vote,) I believe our brother is not guilty. As to 
the two most serious specifications — ^to suppose a man would attempt the 
virtue (for^it amounts to that) of a wife in the presence, hearing, and close 
by her newly-married young husband, is prepoisterous and ridiculous. 

Such a suspicion might possdbly be entertained of a madman, or a fool, 
or a reckless creature, entirely without character. " Quern Deus rndtperdere 
prius dementat" But who questions, in the present instance, the vigor of 
intellect, the experience of life, the tried integrity, the piety, charity, and 
self-denial. 

The beginning of this prosecution was not right. The first movement 
was rumor, (created and fanned, as I believe, by carelessness, or folly, or 
dislike, or revenge,) which has existed for several years, but the most part 
of it never met my ear until in or after February, 1844 ; and I understood 
the said rumor had been in circulation among the members of the Conven- 
tion of the Diocese of South Carolina, which was held in that month. The 
second movement was previous to, or during, the sitting of the Greneral 
Conventien, which was in October, 1844. 

The first ostensible movers to direct action, were not the persons who 
considered themselves aggrieved ; nor were they members of the Diocese 
^of New York, especially obligated and interested in the matter, but of tl^ree 
other Dioceses. The^r^^ application for redress was not, as it should have 
been, to the Convention of the Diocese of New York, but to the House of 
Bishops, which had no authority in the case. This course of proceeding 
appears to ine unfavorable to truth and justice, and to the sacred independ- 
ence of each Diocese ; and too favorable to party spirit, and to schism. 

The Presentment, in addition to " immorality," names " impurity,** 
which is not named in the Canon, and therefore ought not to havei bean 
named in the Presentment. The allegations characterize the acts in a way 
which prejudges the accused, and adopt epithets which are indefinite-, or 
relate to manners, not to morals. The alleged oiSences are of so old a date» 



that charity requires us to believe, if they were committed, they have been 
repented of. 

The Apostle Peter's great sin being repented of, was not only forgiven, 
but he was permitted to retain his high office ; and who will say that he did 
not exercise it to edification ? Charges of old date cannot be investigated 
satisfactorily, by reason of the death or removal of material witnesses, and 
of the imperfection of human memory, and perhaps the inveteracy of preju- 
dice. 

The circumstances, in this case, constitute an, a priori argument of great 
weight — ^such as the character and age of the Respondent, his paternal 
official relation to the parties, the place and the time — which authori^ the 
belief that there must be misunderstanding or misconstruction. : Holy 
Scripture (1 Thess. v. 22) sanctions the distinction between evil and that 
which may have the appearance of it. Familiar manners are peculiarly 
liable to misunderstanding, by persons who majr have adopted ascetic or 
Uue law, or other overstrained notions of morality — by persons under the 
influence of prejudice — and in those places, and at those times, where and 
when there exists a fierce conflict of opinion, and feeling, and interest ; for 
example, at times of political excitement, in our own country, persons of 
character, till then unimpeached, and truly unimpeachable, have been 
charged with the most improbable, gross, and unnatural orimes. 

The witnesses to all the specifications as to which the verdict was 
*' guilty," were the very persons who considered themselves injured, 
and who, having made affidavits or statements out of Gpurt, were under 
•trong temptation to sustain them, and therefore cannot reasonably be coUp 
sidered impartial witnesses ; and moreover, their testimony before Hn^ 
Court, their statements, as set down in the Presentment, their affidavits, 
letters produced, and conversations attested, exhibit discrepancies in seve« 
lal very important particulars. 

The conduct of the complainants at the time of, and subsequent to, the 
alleged improprieties, has been remarkably inconsistent and difficult to be 
explained. 

All the specifications except one, viz., the second, were attempted to be 
proved by the testimony of one person ; and the very attempt was wrong, 
being contrary to the injunction of the Apostle Paul to the Bishop at Ephe* 
BUS — " Against an elder receive not an accusation but before two or three 
witnesses." — (1 Tim. iv. 19.) And the Divine Wisdom, under the old 
dispensation, laid down this rule. <^ One witness shall not rise up against a 
man for any iniquity, or for any sin : at the mouth of two witnesses, or at the 
mouth of three witnesses, shall the rhatter be established." (Deut. xix. 15; 
XV. 17 ; Numb. xxxv. 30.) To this authority the apostolical Canon, the 
75th, defers. An heretic is not to be received against a Bishop, neither 
only one believer, for " in the mouth of two or Ihree witnesses shall every 
word be established." It cannot be said, that although there was but one 
witness for each act, yet there were circumstances corroborating her tes- 
timony ; even if this were true, still there would be only one witness, and 
Holy Scripture demands two witnesses : and the credibility of each one 
must be fortified by circumstances, or it will be questionable. But in the 
present instance the circumstances went to discredit the witness — ^that is^ 
to manifest defect of memory, or of prudence, or of consistency. 

It might be asked, are the memory and judgment of the material wit- 
nesses to be regarded as infallible ? Were they perfectly free from pre- 
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Judiv© ? froni the strongest of prejudices — that connected with party the- 
ology ? Are they to be supposed capable of drawing the line of demarca- 
tion with perfect accuracy between manners and morals — evil, and the ap- 
pearance of it ? Have they in the beginning and progress of this matter, 
at all times manifested the charity which thinketh no evil ? Is it given to 
any mortal to discern the thoughts and intents ? Are we not told, " The 
Lord seeth not as man seeth. The Lord (that is, he only, he exclusively) 
looketh at the heart." (1 Sam. xvi. 7.) Are we not enjoined, " Judge 
not according to the appearance V* (John vii, 24.) The scribes and 
Pharisees did not chaise the person in John viii. 3^ on suspicion, or on the 
ground of a doubtful act. 

But waiving the scrutiny of the testimony, and the considerations named, 
the undersigned insists that each act from which it was attempted to prove 
immorality, each act which gives any the least color to the imputation of 
impure feeling, has but one witness. In its sternness the common law al- 
lows of a single witness. But an ecclesiastical court ought to be govern- 
ed by the law of Scripture— the more strictly just law of the civil code. 
It is inconsistent with justice and humanity to create a precedent for al- 
lowing character to be sworn away by one person. And we have a sol- 
enm warning how dangerous it is to depart from the scriptural rule, in a 
late trial, when a Presbyter was convicted of a gross crime, and ruined in 
property by the secular court, on the testimony of one person ; and it 
has since been fully established that he was entirely without guilt. 

Grood will come to our brother from this prosecution, for " it is good to be 
afflicted." No good will come to our ecclesiastical confederacy. I pray 
God that much evil may not come to it ; that it may not be shaken to its 
very centre by the proceedings and decision in this prosecution. 

The occasion reminds us to cling with tenacity to, and to be thankful fotj 
the divinely-ordered, the essential independence of each Diocese ; and for the 
blessed promise to (not a particular Church, or association of Churches, 
which may pass away, but to) the Church Catholic — ^the Church regarded 
as one — ^that she shall outlive every shock, under the protection, and gui- 
dance, and favor of the divine Head and Lord. 

C. E. GADSDEN, 
Bishop of the Diocese of South Carolina. 

Note. It has been published in a pamphlet as follows : " On the first or 
second day of the Convention, our Bishop, was informed, in the presence of 
several of his Presbyters, in the vestry-room of St. Michael's Church, that 
a resolution, requesting the Trustees from our Diocese, to move in the Board 
an inquiry into the state of the Seminary, would probably be proposed," &c. 

Nevevy till I read that pamphlet, did I know there was any the least con- 
nection with that " inquiry" and the moral character of the Rt. Rev. Pro- 
fessor. I thought, up to this time, (Jan., 1845,) that the inquiry, and << the 
rumor" referred to in the resolution of the Convention, had exclusioe ret 
erence- to errors in theology. 

40 
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OPINION OP THE BISHOP OP MARYLAND. 

been, as I think, improperly hindered from making 



deolaration of ofunion, at the time prescribed by tb 

of the opportunity allowed, before paanng to sentence, to read it, whh a 

Tiew to its thus obtaining a place on the record of the CoorL 

W. R. WHimNGHAlL 

£i Ae Nawu rf God, Aa^em, 

In my opinion the Rt. Reverend Benjamin Tredwell Onderdonk, D. D., 
Bidiop of the Protestant Episcopal Church in the Diocese of New York, 
haTingbeen presented by the Right Reverend William Meade, D. D., Bish- 
op of Virginia ; the Right Reverend James Hervey Otey, D. D., Bi^iop of 
Tennessee ; and the Right Reverend Stephen Elliott, D. D., Bishop of 
Georgia, as guilty of immorality and impurity in several specificatioiis ; — 

Is not guilty of immorality and impurity, as specified in the first artkde 
of the aforementioned Presentment : 

Is not guilty of immorality and imparity, as specified in the second article 
of the arorementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the third article 
of the aforementioned Presentment :] 

la not guilty of immorality and impurity, as specified in the fifth article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the sixth article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the sevoith article 
of the aforementioned Presentment : 

Is not guilty of immorality and impurity, as specified in the eighth article 
of the aforementioned Presentment : 

And having had no testimony ofiered against him in support of the spe- 
cifications in the fourth article of the aforementioned Presentment, is to be 
held, and is by me believed, to be not guilty of the chaige of immorality 
and impurity therein alleged. 

Given as my judgment, in the Court assembled in the case^ this second 
day of January, in the year of our Lord one thousand e^bt 
himdred and forty-five. 

WILLIAM ROLLINSON WHITTINGHAM, 

Bishop of Maryland. 

^The reasons of the above opinion and judgment, it is my intention to fiir. 
afaii bereaibr, for entry upon the record of the Court. 

WILLIAM ROLLINSON WHimNGHAM, 

Bishc^ of Maryland. 




816 



Seasons for the Opinion of the Bishop of Maryland^ in the case of the 
Presentment against the Rt. Rev. nenjamm Tredwell Onderdonk^ 
Bishop of New York. 

The Presentment against the Bishop of New York comes before me bur- 
<]bned with many improbabilities, which must be taken into account in 
weighing the testimony by which it is supported. Among these I do not 
reckon the improbability of heinous transgression on the part of one so high 
in office in the Church. That has its weight ; but its weight is no greater. 
. in this case than it must be in the case of any Presentment against a 
3ishop for crime or immorality. The improbabilities now in view, are pe- 
culiar to the present case. 

The Presentment sets forth immorality and impurity as a prevalent dis- 
position of mind, evidenced by repeated acts spread over a series of years. 
The existence of such a disposition of mind in one filling so public a station, 
circulating so constantly in society through the wide extent of so large a 
Diocese, holding free and habitual intercourse with such multitudes of peo- 
ple — ^by no means all friendly disposed — with6ut detection and exposure, 
through so long. a series of years, is in a high degree improbable. The 
mani^tation of such a disposition in the kind of acts charged, and under 
'the circumstances specified, and no otherwise, is very improbable ; and it is 
equally improbable, had more overt acts, of a worse description, been com- 
mitted, that reports so long and so extensively known as those concerning 
'the allegations in the Presentment have b(H^n proved to be, should not have 
called out the knowledge of them, and placed them within the reach of the 
diligence of the suggesters and framers of this Presentment. 

Another kind of improbability grows out of the number and silence of 
the persons cognizant of the allegations' made, in connection with their 
character and standing in society. It is very difficult to believe that so 
- many clergymen, several of them of the very highest repute for wisdom 
and piety, should have so long connived at such guilt as is charged in the 
Presentment. If true, the charges of that document are charges against 
every clergyman who knew of them and kept them secret. The only 
ground on which the conduct of so many, so intelligent, so respectable 
clergymen can be justified, is that they did not believe the stories which 
they heard ; or, knowing and believing certain facts, did not regard them 
as susceptible of the coloring put upon them in the Presentment. 

Still another improbability appears in the conduct of the individuals pro- 
fessedly aggrieved. One such instance of forbearance as both Mr. Butler 
and Mr. Beare must have manifested, had they at the time regarded the 
treatment of their wives in the color now given it, is sufficiently unlikely — 
the occurrence of two, under circumstances so nearly similar, is greatly 
80k It is not to be explained by a recurrence to Christian principle, operating 
siniilarly in the hearts of Christian men, because Mr. Butler and Mr. Beare 
did not, on their own showing, act on Christian principle ; they did not tell 
their brother ofthp fault now alleged, and in the spirit of meekness expostu- 
late with him ; Ibe sin which they chose not to reprove, their charity did not 
iDDver. 

TXie diaoretion of the femalesi in all the iartanees of allied inaulu ^ 



equally extraordinary. Placed, in every instance, in situations aflbrdiitf 
opportunity of instant discovery of the insult to the persons most concerned, 
most entitled, and best able, to check and punish it, they appear, in eveiy 
case, for a time, and, in all but one, throughout, by silence and afasdiienoe 
from every mode of giving an alarm, to have connived at the conduct 
which they now represent as an insufferable outrage. The subsequent con- 
duct of all, Mrs. Butler alone excepted, is similarly strange and inexplicable. 
They exchange civilities with him by whom they have been insulted. 
They receive and render courtesies. In every instance they share the 
friendly meal ; in one it is profiered and urged upon the offender, as a 
guest. They gossip with others of liberties and improprieties ; but to the 
party on whom they charge them, they give no hint or token that he has ever 
given them offence. In three instances, he remains in utter ignorance that 
any thing which may have passed between him and them, has been taken 
amiss ; nay, in two, to satisfy him that it has not, he has the strong evi- 
dence of an unsolicited visit from one of the two aggrieved sisters. 

The charge of immorality and impurity in the acts alleged, acquires 
improbability from the circumstances, in every specified case. That any 
one possessed of common sagacity and self-conduct, (to say nothing of hn 
bearing the office of a Bishop,) should have chosen to indulge his evil (Ha- 
positiops in circumstances so unfavorable, is hardly conceivable. An open 
carriage on a public road, (in two instances in broad daylight,) in the com- 
pany of other persons, (jn two instances the husband of the lady allied to 
nave been insulted,) are the last situations in which one would" suppose a 
man, having a character to lose, likely to give rein to impure desire, and 
indulge in immoral practices. 

The time, too, in every instance, Increases the improbability. After, or 
before, or between the most solemn services of the holy religion of which 
he is a minister, the Respondent is charged with having grovelled in his 
impurity and immorality. Precisely when he might be expected, if ever, 
to have been free from unchaste desires, even if habitual, he is alleged to 
have given them their range. 

The mode is as strange as the time. No previous or subsequent jovial- 
ity, frolicksomeness, liberty, or even lightness of speech or manner, is al- 
leged. Without an indecent word, without a hint or expression capable of 
evil construction, without, so far as appears in evidence, a look or gesture 
(apart from the alleged manipulation) significative of impure excitement, 
the insults are represented to have been, deliberately, coldly, almost sol- 
emnly perpetrated, unexplained, never followed up, on persons the most 
unlikely to permit them, at times the most incongruous, under circum- 
stances the most likely to bring about detection, summary punishment, and 
deep, irremediable disgrace. • 

Most of these improbabilities inhere in the Presentment, on its very face ; 
all have been fully brought out in the course of trial. They do not make the 
charges absolutely incredible — ^incapable of proof — but they do make it the 
duty of a judge to require the very strongest and fullest testimony for ih&t 
support. 

Now, what has been the evidence adduced on trial, to sustain these 
charges ? In every case, of a single witness only ; that witness in eadi 
case an interested witness, and in each case discredited. In the case of 
Mrs. Butler — Mr. Butler saw nothing immoral or impure, that he felt dis- 
poned to complain of as an improper liberty. What he retailed throu^out 
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tho country for seven years, was his wife's story, exaggerated by her fan- 
cies, carelessly heard and recklessly repeated, even to the very verge of 
perjury. Had he never made to Mr. Irving, and Mr. Lucas, and Mr. Hub- 
bard, and Bishop Meade, and Dr. Henshaw, and Mr. Gallagher, and prob- 
ably many more besides, the false and wholly unfounded representation 
that the Respondent had attempted to lift Mrs. Butler's clothes, this Court 
would probably never have been called together. 

The origin of that falsehood, to my mind, utterly discredits Mrs. Butler's 
evidence. Hard as it is to say it, justice demands the expression of the 
opinion, that the woman who, from the actions which Mrs, Butler herself 
has ascribed to the Bishop, could Jump to the conclusion that '* he was 
about," or " likely," " to pull up her clothes," was in a frame of mind ca- 
pable of putting gross misconstruction upon innocent or even accidental 
movements, and not likely to make any allowance for any freedom which 
the relation (by her admitted to have been almost filial) between herself and 
the friend of her father, and of her own childhood, might have prompted, 
and excused, if not justified. 

. Mrs. Butler, it appears, naturally of a nervous temperament, had . been 
greatly fatigued by the long, rough ride of the preceding day and night. 
Again undergoing fatigue, she was, in the physical sense of the terms, irritable 
and excitable. Recently married, and within a year a mother, it is not mar- 
vellous that her excitability should take a particular direction. A single mis- 
conception of a caress, such as she testifies she had often before admitted and 
received from the Bishop, in equal purity and unsuspiciousness on both sides 
•—a misconception perhaps owing to a jolt of the carriage moving over an un- 
even road — might originate a train of misconstructions, and the active imagi- 
nation, which out of a grasp of the leg (if that did occur} could run on to 
divine an intention to lifl the clothes, might easily lend significance to con- 
tacts and pressures growing out of the une^isy motion of a carriage on a deep 
and broken road. 

I see no evidence, therefore, of immoral and impure conduct on 
the part of the Bishop in the ride with Mrs. Butler. She, the only 
witness, is likely to have mistaken the precise nature and occasion of the 
acts about which she testifies; of their intention, (in wlffch alone the 
criminality of such acts, apart from the occasion, must be sought,) she has 
convicted herself of incompetency to judge, by the groundless suspicion 
communicated to her husband, and so long by him regarded and reported as 
the statement of a fact. The inherent improbabilities of the charge all weigh 
agajnst such worthless evidence, and lead me to believe Mr. Butler and 
his brother clergymen, and Bishop Meade, for the four years between 1840 
and the date of the Presentment, right in their conduct, whatever may have 
been their opinion ; and to pronounce the Bishop, what they treated him as 
being, not guilty of the first specification in the Presentment. 

The testimony in support of the second article of the Presentment, 
deserves only to be characterized as absurd and self-confutatory. 

The Presentment has not ventured to charge inebriation, or intoxication. 
It is only undue, or improper excitement, by vinous or spirituous liquors, that 
is alleged. What is such undue or improper excitement ? No quantity 
of vinous or spirituous liquors can be tsiken, without producing some 
excitement. Is, therefore, all or any excitement improper, and present- 
able ? If not, where is the limit, within the line of intoxication ? The 
•▼idence, in support of the specification^ i% that the Bishop << talked ja 
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mat deal," << talked thickly," <« slept heavily during the night," (after a 
day of fatiguing duty, while riding all night,) and that <' his breath smelt of 
wine, or spirituous liquors." A single glass of wine, taken at Mr. 
Munn's, whence it is said he started on that ride, would account for the 
latter circumstance; and it appears impossible to account for it otherwise; 
for he did not join company with Mr. and Mrs. Butler after a full carouse, 
or deep potations, but at the close of the protracted religious services, in 
which he had borne the principal part, without, it is presumable, any 
public indications of disqualification by indulgence ; of which evidence 
might, and, no doubt, would have been produced, had it existed. Tlie 
*' much and thick" talking,^ weigh little against the evidence that, at th« 
same time, though m a carriage in rough motion, and with ftuling light, 
he was able to read several letters, parts of them aloud, and to discourse 
intelligently of their contents. No incoherency, no absurdity, no incon- 
gruity ; above all, no indecency of talk is testified. The *< much" talking, 
for aught that appears, was the innocent indulgence of unsuspicious frank- 
ness ; the '* thick" talking, perhaps, the imagination of those whose nice 
senses had detected the '< fumes" of liquor ; or, more likely, the somewhat 
affected articulation of organs fatigued by hard duty through the day. 
The second specification of the Presentment is wholly unsupported by the 
testimony, and I find the Respondent not gidhy of the same. 

The third specification has been still more miserably sustained. Every 
circumstance charged has been disproved by the only witness competent to 
testify. Nothing alleged in this article took place as there recounted ; and 
what did actually take place, was regarded by the witness and reporter, 
not as impure and immoral, but as, at the utmost, << foolish and indiscreet ;'' 
and, certainly, as described by him, requires no little sensitive suspicious- 
ness to give it a color deserving of that light censure. On the showing of 
the very testimony adduced for the Presentment, the Respondent is not 
guilty of the charge and specifications set forth in its third article. 

The fourth article has not been tried. The fiflh and sixth articles, teem- 
ing with improbabilities as tbey stand in the Presentment, have been con- 
nected by the testimony with a tissue of improbabilities still more astound- 
ing; and yeP depend, each, upon the unsupported evidence of a solitary 
vsdtdess, without the slightest corroborative or circumstantial proof; that wit- 
ness, in each case, being discredited by her own conduct at the tinie and 
subsequently, and giving evidence on the trial with a plain disposition to 
color facts and keep back testimony. 

In the case of Helen Rudderow, it is improbable that a ride of three quar- 
ters of a mile should have consumed half an hour ; it is very improbable 
that during all that time, save five minutes, a man sitting on the back seat 
of an open carriage with a lady, should have kept his hand thrust far down 
in her bosom, pressing and grasping it, as they passed through a street on 
New York island, at mid-day ; it is exceedingly improbable that a lady so 
abused, possessing any degree of self-respect, should have made no outcry; 
it is in the highest degree improbable that this should have taken place with 
another person in the carriage, within hearing, sight, and reach ; that per- 
son a man, a clergyman, the friend and pastor of the insulted female, and 
he be in no way solicited to attend and interfere ; but it is most of all im- 
probable that that person should have been the Rev. James C. Richmond, 
keen-sighted, active, observant, as all who know him know he is; and 
that he should have been in conversation with both the parties thus strani^ 
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]f situated, exchanging questions and replies with both, frequently turning 
ao as to look the alleged transgressor in the face, and should have seen and 
known so little of the matter, that while his diligent agency is recognisable 
in every part of the proceedings resulting in this Presentment, he can tes- 
tify nothing even corroborative of the evidence of Miss Rudderow, which 
he reduced to writing and procured to be made in the shape of an affidavit. 

That affidavit discredits the witness whose sole testimony is to establish this 
tissue of improbabilities. By swearing, in the postscript to Jane Rudderow'9 
affidavit, that every word her sister has therein said is true, Helen Rud- 
derow has proved her own unfitness to bear testimony upon oath ; for of 
most of the statements thus confirmed she could have had no personal know, 
ledge, and some are incontestably disproved. 

The conduct of Miss Rudderow, as described by herself, discredits hei 
testimony. It is not conceivable that any virtuous female, treated as she 
represents herself to have been during nearly half an hour, would welcome 
to her home the man by whom she had been outraged, and send down a 
younger sister to bear him company, and << entertain" him in a room alone. 
The woman who could do so is unworthy of belief: the woman whocan 
represent herself as having done so, compels me, in mercy to her, to reject 
her evidence. Such testimony, destitute of the slightest corroboratibn, is 
greatly outweighed by the many and extreme improbabilities of the story 
which depends on it ; and I have no hesitation in concluding that, of inv> 
morality and impurity in the manner specified in the fifth article of the Pre- 
sentment, the Respondent is not gvdliy. 

With relation to the allegations of Jane O. Rudderow, it is hard to say 
which occasions most surprise, the tenor of her testimony, or the absence of 
other testimony to support it, considering what she testifies. That any man 
of decent character (setting out of view his position as a clergyman and a 
Bishop) should have had the hardihood at first greeting a young woman in 
her own house, in an open room, within hearing of her two brothers grown 
to man's estate, to insult her, as Miss Rudderow describes herself to have 
been insulted, is sufficiently improbable ; that she should have suffered it, 
(and that, too, afler previous warning by her sister,) without outcry, or the 
slightest intimation to her brothers that their company was desirable, is still 
more improbable ; that she, and her equally insulted sister, should have 
quietly dined with him, and suffered his company afler dinner, is very 
strange ; but, that then she should have given him an opportunity of c(»iver* 
sation remote from others, by going with him to the end of the piazza ; that 
there he should have repeated his insult in the presence of half a dozen 
others, a mother's quick eyes among them, without protest from her or no- 
tice ou their part ; and that again, a few minutes afterwards, in a small 
room with several others present, he should avail himself of her going to 
the window, to rush afler her, pass with her behind a painted window-shade 
that hung four inches from the glass of an outside window, and beneath that 
semi-transparent covering again perpetrate the outrage of thrusting his hand 
far down into her naked bosom through a high-necked, close-fastened dress, 
without resistance on her partj or attracting any observation by the company 
in the room, whose sole and honored guest he was ; — these are improbabili- 
ties surpassing belief. Where is the sister-in-law who was in the piazza, 
and in the room, when these thmgs are said to have taken place I She 
personally appeared in Court, why did she give no evidence ? Of ooune^ 
oecause she had none to give. She knew no&ng of all this. Ittookplaot 



in her presence, her sister says ; hut she cannot corroborate the testimon j of 
that sister by the recollection of a single circumstance. In the affidavit of 
Jane Rudderow, the remark of her mother, now deceased, is related. She 
cannot be called upon to give testimony. The sister.in-law who can, saw^ 
nothing, heard nothing, knew nothing of the marvels that were going on before 
their eyes, or within their hearing. Of the subsequent conduct of the Rudde- 
rows, their own reluctant testimony makes it clear enough that it has been 
inconsistent, and throws discredit on their alleged mevances ; that of Jane 
is wholly irreconcilable with any degree of womanly sensitiveness and deli- 
cacy, if, previously to her voluntary offer to call upon the Bishop in his 
study, to which Mr. Dowdney and Miss Rutter testify, she had really received 
from him the treatment recounted in her testimony. On the unsupported 
word of such a witness it is impossible to receive the tissue of improba- 
bilities strung tc^ether in her story. Without other and better proof, 1 can- 
not but believe the Respondent not gtdlty of the immorality and impurity 
charged against him in the sixth article of the Presentment. 

The seventh and eighth articles, distinct allegations, but parts of the same 
story, have the peculiarity of a show of support for the testimony of the 
single witness on whom, in that, like all the others, they depend. If the 
allegations, as they now stand in the ' Presentment, wer)s ever made to 
the Respondent, and admitted by him, they would, by that confession, be 
sufficiently proved. It has been contended that they were so made, and 
admitted ; and to that effect, the testimony of Drs. Milnor and Muhlenberg 
has been adduced. On the other hand, the united testimony of all present, 
that at the interview when they were first made known to the Respcmdent, 
he denied them ; the admitted uncertainty whether that denial had refer- 
ence to the criminal character given to what passed between him and Mrs. 
Beare, or to the attempted statement of what did pass ; the discrepant testi- 
mony of Drs. Milnor and Muhlenberg, as to the way in which that state- 
ment was made ; the clear, distinct, and full evidence of Dr. Higbee, as to 
his impression of the denial made at the first interview, and the kind of .ad- 
mission made at the second ; and the evident treacherousness of Dr. Mil- 
nor's memory, which has betrayed him into contradictory statements rela- 
tive to a matter of no less importance than his own faithfulness to the agree- 
ment or understanding, after those interviews, to make no further mention 
of the transaction ; afford abundant ground to doubt the correctness of Dr. 
Milnor's uncorroborated recollections, and to acquiesce in the impression of 
Dr. Higbee, which alone is reconcilable with what all admit to have taken 
place between Dr. Milnor and the Bishop, at the close of the second inter- 
view, and with the honesty and piety of character of all four clergymen 
concerned ; — to wit, that the Bishop did not admit the allegations as implying 
guilt, but sought to reconcile a difference, which he, in the most charitable 
view of the conduct of his accuser, attributed to mistake and misconstruction. 

The charge of impurity and immorality in the case of Mrs. Beare, then, 
and the specifications on which that charge is grounded, still rest on the 
single testimony of Mrs. Beare. When presented to the Respondent by his 
brethren of the clergy, he denied them with indignation ; and there is not 
the slightest evidence to fix what extent he meant to give to his subsequent 
declaration that he would not impeach the veracity of Mrs. Beare. 

What he would not do, Mrs. Beare herself has compelled this Court to 
do, by her unfortunate statements concerning a written document in which 
she had set down the particulars of her story. The witness who could pes- 
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itively declare of such a document, " it is destroyed," and then, within five 
minutes, be brought, by the searching interrogatories of Counsel, to admit 
in 80 many words, " It is not destroyed," cannot claim credit for veracity. 
Neither does Mrs. Beare's very remarkable want of memory concerning 
transactions which one would suppose she, of all others, would be least 
likely to forget in any their minutest circumstance^s — transactions sub- 
gequently to her alleged insult, with him by whom she complains of having 
been insulted — wear the appearance of veracity. It is as hard to believe 
that she and her husband could have so entirely forgotten all that sufficient 
witnesses have proved to have passed between them and the Bishop, subse- 
quently to the transactions now made ground of accusation against him, 
as it is to conceive how such things could have passed between them and 
him, had they at the time believed him to be guilty of the immorality and 
impurity now laid to his charge. 

Whether the manner of the Bishop in the morning's ride with Mrs. Beare^^ 
which has been made the subject of the seventh article of the Presentment, 
was not too free and caressing for the lively sensibility of that ladyj 
whether it was not accounted for, and justified by the more than ordinary 
intimacy, and paternal intercourse of the Bishop with her husband from 
his boyhood, and the consequent filial relation of the wife to th^ husband's 
old friend and second father ; — these are questions not for this Court to solve. 
Our business is with the extent and' intentions of the freedoms taken. Were 
they immoral in their nature ? Were they impure in their design ? Mrs* 
Beare's own account of them does not prove that either she or her husband 
so regarded them, when she first made her complaint to him. She thought 
them " unbecoming," "too familiar ;" she did not like them : and he sym- 
pathized with his newly-married wife, as was natural. But did they think 
the acts criminal ? They do not say so. They cannot : for if they did, 
the conduct of both, for the remainder of the day and evening, would 
be set in an extraordinary light ; and the husband, who, knowing and 
believing his wife to have been grossly insulted in the day-time, had 
placed her again that night in the situation that had exposed her to the in- 
sult, would deserve a name harsher than I care to introduce. Mr. Beare 
did not believe the story now before the Court, when he took his wife home 
from Mr. Franklin's in the evening ride, which is made the subject of the 
eighth specification. There is no evidence that he ever believed it, except 
so far as to be sure that it had foundation, to be confident in his wife's ve* 
racity, to acquit her of intentional false witness. Now it is observable thftt 
Mrs. Beare, like Mrs. Butler, was newly-ma^'ried when these occurrences- 
took place. A new station in life had brought with it new notions of propriety, 
of dignity, of decency. What, as in Mrs. Butler's case, the girl might have 
•uifered without a thought of impropriety, the bride regarded in a different 
light ; the caresses of a parent were no longer uppermost in her mind, and 
Mmat, under other circumstances, might have been taken as they were meant, 
for tokens of paternal fondness, became disgusting under another construe- 
tion, lent' them by the prevailing current of her affections. That Mrs. 
Beare, having once misconstrued the attention of the Bishop, is capable of 
so framing her narrative of what then and subsequently transpired, as to 
make it bear her out in her misconstructions, the whole tenor of her tes- 
timony too plainly shows. Ingenuousness, frankness, and candor, are not the 
characteristics of that testimony. It was painful to listen to the efforts of Coun- 
sel to obtain from this witness direct and positive answers on topics which it 
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was her interest to avoid. There is too much in the testimony of BCrs. Beare 
that looks like convenient fbrgetfulnesSy evasion, and coloring by partial 
Mad imperfect statements, to leave a doubt that when she had once commit- 
ted herself to her husband as to the character of the Bishop's familiarities, 
she was capable of viewing and representing every thing that might sub- 
sequently occur, in the aspect most favorable to her declared anticipations. 
Into the details of her representation of the occurrences in the second ride, 
I do not care to go, for obvious reasons. Setting aside moral iniprobabili- 
ties, there are circumstantial difficulties in her statement that will not bear 
examination ; and that statement has the additional disadvantage of being 
set forth quite differently in her own evidence, in the affidavit of her hus- 
band, and in the recollections of Dr. Muhlenberg — no two agreeing in the 
minute details which alone give explicitness and atrocity to the alleged 
ofl^nce. I cannot receive such facts, from such a witness, under the wit- 
ness's own coloring. Whatever may have taken place between the Bish- 
op and Mrs. Beare on that occasion, I find no adequate support for the 
cnarge of designed indecency on his part, improbable as the person, the 
time, and the circumstances make it. There must be more and better evi- 
dence, before I can convict the Respondent of the immorality and impurity 
alleged in the seventh and eighth specifications of the Presentment. To 
vaj mind he appears now, what I believe him to have appeared to the four 
clergymen who first brought the allegations to his notice, not gtuUy of such 
immorality and impurity. 

The specifications severally unproved, cannot jointly make up proof of 
guilt. To do that, the whole must be regarded as one fact, of which each 
specification then becomes an essential circumstance ; and the same degree 
of proof becomes necessary to establish such essential circumstance, that is 
requisite for the establishment of the entire fact which it is taken to make up. 

The failure of proof under each specification, has destroyed an essential 
circumstance of the general charge ; and the failure under all, has lefl that 
charge wholly devoid of existence, and therefore incapable of proof Guilt has 
not been proved in either of the specifications alleged in the Presentment ; 
it would be equally absurd and unjust to consider it as proved, apart from 
the specifications and out of them. The Respondent is not guilty of immo- 
rality and impurity, as specified in the first, second, third, fifth, sixth, sev- 
enth, and eighth articles of the Presentment. Not having been tried on the 
fourth, there remains no specification of the alleged immorality and im- 
purity. He is, therefore, noiguilty of the charge at all. 

This being my opinion, grounded on the reasons adduced, (among many 
others that might be given,) it is unnecessary that I should examine the ques- 
tion whether these accusations, being sustained each only by a single witness, 
can be entertained at all by this Court. Other members of the Court have 
learnedly and conclusively shown that they cannot. For me, it is enough 
to find them all improbable, and each unproved, to be assured that, whether 
rightly entertained or not, they must needs be dismissed, on the principles that 
govern all human judgments in the investigation of the evidence of facts 
and motives. 

WILLIAM ROLLINSON WHITTINGHAM, 

Bishop of Maryland. 
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OPINION OF THE BISHOP OP DELAWARE, 

This Presentment before the Court contained nine articles. Of these, 
the 9th was struck out by the Court, as not possessing that particularity of 
time, place, and circumstances, which the Canon requires. Upon the 4th 
article, no evidence has been brought before the Court ; the citation issued 
to obtain the attendance of a witness being disobeyed, and that specification 
isy therefore, to be left out of its consideration. 

There remain the specifications in Articles L, II., III., V., VI., VII., 
and VIII., upon which proof has been offered, and upon which each mem- 
ber of the Court is to pronounce whether, in his opinion, the accused be 
guiUy, or not guiUy, 

Upon these specifications, I pronounce as follows : viz., upon 
Article I. — Guilty. 
" II.— Guilty. J 

« III.— Not guilty. 'J 

« v.— Guilty. 
u VI.— Guilty, 
« VII.— Guilty. 
" VIII.— Guilty. 

As it regards the above charges, the proof presented in relation to Arti- 
cle III. does not substantiate the specification. Evidence was presented that 
the Respondent had behaved in a foolish and indiscreet manner, in a public 
stage, but not that he had committed the most objectionable acts charged 
in the article. 

The specification in Article II. is of an ofience of a different nature from 
that charged in the other articles, and being the single ofience of the kind, 
and having occurred more than seven years ago ; although, as it was satis- 
factorily proved to my mind, I am compelled to pronounce the Respondent 
guilty, it has little influence upon the determination of the sentence recom- 
mended. ■• 

The specifications in the other articles, viz., Art. I., V., VI., VII., VIII., 
are all of ofiences of a similar class, brought forward in support of the gen- 
eral charge of immorality and impurity, set forth in the opening paragraph 
of the Presentment, and alleged to have occurred in connection with four 
difierent persons. 

The verdict which I have felt it a solemn duty to pronounce upon these 
specifications, is grounded upon the direct and distinct attestation of credi- 
ble witnesses to all the material facts therein set forth ; which facts being 
satisfactorily proved, the deduction of guilt, as chained in the Presentment, 
is unavoidable. The witnesses who testified to the truth of these facts 
before the Court, are all of them communicants of the Church ;«persons of 
unimpeached character, and several of them ministers of the Grospel. Their 
testimony has been subjected to a cross-examination of the most eT^tesoAs^ 
minute, aiui searching land, without impainni^ \\a ci^d^^^i^ • ^ ^^^^^'^^ 
^^TomuBtaBoeB which aro conaidered kopotUnd %yt ^^ ^^^^etv^^^siss^'^ ^»> 



truth, such as previous character, maimer of testifying, 6cc., and especially 
subjection to cross-examination, were such, in the present case, as to con- 
firm very strongly the credibility of their evidence. This evidence is, itself 
so positive and distinct, and comes from those who must be cognizant, cer- 
tainly, of the truth or untruth of the facts charged, that it is impossible to 
avoid one of these conclusions : either, on the one hand, that those facts are 
sustained ; or, on the other, that the witnesses have deliberately perjured 
themselves upon this solemn occasion. There seems to me no door of 
escape from one or other of these deductions. 

The chief reasons urged by the Counsel for the Respondent, or otherwise 
suggested on his behalf to the Court during the progress of the trials are the 
following : 

I. The extreme improbability of such acts being committed by a per? 
son in the station of the Respondent, and under circumstances which made 
him so liable to detection and exposure. That there is such improbability 
is not to be denied, and the benefit of the presumption thence arising is to 
be given, without doubt, to the Respondent. It ftmishes a reason for re- 
quiring distinct, positive, and unimpeached testimony to the matter in ques- 
tion. But antecedent improbability cannot be allowed such weight as to de- 
stroy the force of direct testimony. The commission of any immoral act by 
a minister of the Church of Christ must be considered as improbable, but in 
spite of this presumption, it is found necessary to provide canons of discipline 
for the clergy. 

The question for the Court to decide is, whether, in the exercise of a 
sound discretion, giving its due and reasonable influence to the presumption 
of innocence, arising from this and other sources, the charge is supported by 
sufficient proof. In the estimate of this proof, it is to be borne in mind that 
the question of improbability, in reference to the peculiar concomitant cir- 
cumstances of each case, applies as well to the testimony of witnesses as to 
the Respondent's innocence. It is to be reasonably supposed that a fabri- 
cated story will be invested only with such incidents as are most probable, 
and not embarrassed by the addition of such as are unimportant to the object 
in view, not likely to occur, and opening each of them a door for contradic- 
tion and detection. 

II. A second argument is the length of time which has elapsed since the 
facts charged occurred. This objection cannot well apply to the most re- 
cent specifications contained in articles seventh and eighth. It applies with 
most force to the case charged in article first — that of Mrs. Butler. Did the 
latter case stand alone, the weight of this objection would be greatly en- 
hanced. The principle, however, that where there are several charges of 
a similar nature, the chain may be carried back beyond what would be a 
propor liinit to the more remote, if single and alone, is one obvious and- well 
estubli.slied. A single item of a long account, falling within the time fixed by 
the statute of limitation, takes the whole account out of the operation of the 
statute. 

The Canon for the trial of a Bishop provides no period of limitation. 
Weighty reasons may be urged why there should be no such provision. 
A violation of the consecration vow of a Bishop may be iikeried to a breach 
of a trust confided ; and it is well known that a much longer period of 
limitation applies in law to cases of that nature. Neithercan it be con- 
ceded that the neglect of tVioae ipet90i\s immediately cognizant ^^f the of- 
fence to take measures for iuyesliga\ioii«Ai'i\|V3LDi^t[v^^^ <2«>>Q.V\idQ the 
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Church at large, deeply interested in the purity and good conduct of each 
of its chief ministers, and ignorant for a length of time of said miscon- 
duct. 

in the ahsence of any provision of limitation in the Canons of the Church, 
the Court have no right to make one. All that can be reasonably required 
in the present case is, that all due caution should be exercised in relation 
to the proof of the more remote charges ; and that if the more recent ac- 
cusations should be disproved, and only the more remote established, thie 
fact should have its proper influence in the determination of the sen- 
tence. 

III. Another argument has been strongly urged upon the Court from the 
provision of the Levitical law, and the direction given hy the Apostle, 
1 Tim. V. 19 : " Against an elder receive not an accusation but before two 
or three witnesses;" and the same rule as adopted by the civil law, which 
is in use in the ecclesiastical courts of England. 

Respecting this argument I remark — 

1. That it does not apply to the charges contained in Arts. I., VII., and 
VIII. To the first of these Mr. and Mrs. Butler both testified. The prin- 
ciple in question does not require that each shall testify to all and singular 
of the facts and circumstances of the offence charged. 

In the case of Mrs. Beare, contained in Arts. VII. and VIIL, there is 
before the Court, in addition to the testimony of Mrs. Beare, the distinct 
admission of the facts charged, by the Respondent himself, testified to by 
three credible witnesses. This is evidence of the strongest kind. 

2. The requirement of two witnesses to an accusation is not equivalent 
to requiring two witnesses to each particular charge contained in the ac- 
cusation. 

3. The purport of the apostle's injunction is to require the same amount 
of evidence against an elder which the law of the land then required in all 
cases of criminal accusation. 

4. The provisions of the Canon (third of 1844) seem throughout to re- 
cognise the common law as that which applies to the procedure, evidence, 
&c., under it. That the principles of the Canon law of England are therein 
adopted or implied, or that the Church designed to depart from the rules of 
the common law relative to evidence, is not, in the absence of any positive 
legislation, to be presumed. One absurdity which would follow from the 
adoption of the principle in question would be, that a Bishop might be con-, 
victed in the civil tribunals of a crime, the penalty of which is imprison- 
ment or death, upon testimony which would not warrant an ecclesiastical 
court, in degrading him. 

IV. The 4th argument arises out of the testimony produced on the 
part of the Respondent with the purpose of contradicting the witnesseis 
for the Presenters. There is no testimony offered to disprove the gen- 
eral character of the witnesses as to truth or veracity. In regard 
to the charges in articles I. and II., there is no evidence before tho 
Court except that for the Presentment. In reference to the charges 
Embraced in articles V. and VI., there is presented the testimony of 
the Rev. J. Dowdney to contradict, upon some points, the Misses Rudde- 
row. The testimony of this gentleman is, however, by no means of that 
clear and distinct character which the purpose for which it is adduced must 
require. His recollection is confused upon circumstances occ\ltx\\!i%^^^5Kss!L 
a very brief period, and his own testimony is no\ m\)i^o\x\. iio\i\\^^\^^^ 
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Umself, and another witness on the same side. It is not therefore evidenet 
to warrant the discrediting of the testimony of the Misses Rudderow. 

In reference to the contradictions attempted of the evidence given by Mr. 
and Mrs. Beare, were the facts involved material, which in my view they 
are not, they would be deprived of all weight by the admission of the <^ 
fences charged by the Respondent, not more than ten days after the time of 
their occurrence, testified to by the Rev. Drs. Milnor and Muhlenberg, and 
Mr. Beare. I am forced to the conclusion, that the direct testimony ofl^red 
for the Presentment has not been shaken by the counter^vidence on ths 
part of the Respondent. 

With regard to the sentence which is demanded by a verdict of guilty— 
my own conviction is determined by the considerations following : 

1. The facts proved are such as would seriously impair the repiitatki 
and good standing of any person claiming a respectable character and por- 
tion. 

2. They are a palpable violation of the solemn consecration vow of t 
Bishop. 

S. They were committed in close connection with the exercise of the sa- 
cred functions of the Respondent's office. 

4. The facts proved are indicative of an unholy and impure state of 
heart. 

5. The offences charged and proved are a violation of the sanctity of do- 
mestic life, and of the confidence which belongs to the ministerial character. 
The effect of treating them as light and venial by this tribunal^ must be 
seriously to prejudice that freedom, cordiality, and confidence of intercourse 
between ministers and the members of their flocks, which are so essential 
to the efficiency of the work intrusted to them. 

6. It seems impossible that one holding the high station of the Respondent, 
afler having been proved guilty of the offences charged in this Presentment, 
can afler wards exercise the functions thereof to the edification and well-be- 
ing of the Church of Christ. 

7. Our sentence in this matter, is to lay down, upon an occasion of the 
most solemn character, a rule of morals for the Church of Christ. 

8. On a recent painful occasion, wherein the House of Bishops received 
from an offending brother, an acknowledgment of excessive use of stimu- 
lating drinks, and a request, on his part, for the exercise of 'discipline ; 
and afler the resignation of his Episcopal charge, made and accepted, the 
penalty awarded was, unlimited suspension. Beyond this, there is but 
one grade of penalty — and, in the present case, I am forced to tlie painful 
conclusion, that this higher measure of punishment follows inevitably firoia 
the verdict rendered. 

A weighty objection also, in my mind, to the infliction of the same pen- 
alty of suspension, as in the previous case, is the fact, that such sentence 
will not dissolve the tie between the Respondent and his Diocese, neithet 
have the Court any power to do this in connection with such sentence. 

As a member of this Court, I must, under a solemn sense of duty^ vole 
for Msplacement. 

ALFRED LEE, 
Bishop of Diocese of Delaware. 
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OPINION OP THE ASSISTANT BISHOP OF VIRGINIA- 

Thb Assistant Bishop of Virginia has no wish (he certainly does not 
deem it necessary) to explain his course in connection with this painful 
trial. 

He regards the testimony as a full justification of the verdict in which, 
with nearly two-thirds of Uie Court, he has united, and is satisfied to sub- 
mit it, without comment, to the consideration of the Church. With regard 
to the punishment appropriate for the ofiences which have been proved, 
ooQviction in such case is itself, in his view, a virtual degradation. 

He sees not how any one found guilty of such offences can return to the 
duties of the Episcopate with any hope of regaining confidence, or of ad- 
vancing the interests of pure and undefiled religion ; and therefore he ia 
of opinion that the proper sentence in this case is deposition. 

J. JOHNS, 
Assistant Bishop of the Protestant Episcopal Church 
in the Diocese of Virginia. 
January 3<l, 1845. 

.A. 



OPINION OF THE BISHOP OF RHODE ISLAND. 

In giving my verdict in this trial of the Respondent, the Rt. Rev. Ben- 
jamin Tredwell Onderdonk, Bishop of the Diocese of New York, I could 
not fail to pronounce him guilty of the various specifications on which he 
has been convicted ; because otherwise I must believe that many witnesses 
of unimpeached character, all of them communicants of the Church, and 
some of them ministers of good standing at her altars, have, without any 
conceivable motive, wilfully perjured themselves. 

Of the righteousness of this verdict — clearly sustained by the full num- 
ber of witnesses, and the full amount of testimony ever required by any 
law, whether divine or human, in criminal prosecutions — I have no doubt. 
The question now is, not as to the guilt or innocence of the accused, but as 
to Ae sidntence which should be pronounced by this Court. That sentence, 
whatever it may be, is to be considered, not as a punishment of the offender, 
Imt simply as aii act of discipline, designed to vindicate the laws and presere^ 
ike purity of the Church. 

As to the Respndent, it is the design of this act of discfpline to lead him 
to repentance, that his salvation may be insured, by the mercy of God,, 
through Jesus Christ our Lord. 

My long acquaintance and afifectionate intercourse with this accused 
brother, would incline me to the most lenient and merciful sentence by 
which the purity and wel&re of the Church might be secured. I was 
much afiTected by the address of the Respondent, in palliation and excuse- 
of the ofiTences of which he has been convicted. I was glad to find that 
there was in it no denial of any of the acts of which he had been proved' 
guilty by the testimony. Of the absence of adulterous lust and tmipurc vm 
linljofit, which he avows, God only can ]udge« \\ \a uoX o\tt ^tetn^g^^:^^ ^^^ 



Mttet hearing the accused, to pass sentence upon the accused, in conformity 
irhh the provisions of the said Canony and having determined that the 
penalty to be affixed and pronounced in said case wall be that of nupm- 



It is hereby ordered and declared, that the sentence of this Court upOB 
the Respondent b suspension from the office of a Bishop in the Church of 
Gody and from all the functions of the sacred ministry,— and this Court do 
hereby solemnly pronounce and declare that the Right Rev. Benjamin 
IVedwell Onderdonk is suspended from all exeroise of his Episcopal and 
ministerial functions — and do order that the notice of thb sentence required 
by said Canon be communicated by the Presiding Bishop, under his band 
and seal, to the Ecclesiastical authority of every Diocese of this Church. 

PHILANDER CHASE, 
Senior Bishop, and President of the Court of Bishops, 

|. 1 Given under my hand and seal, thb third day of January, 
ISIAL. J ^ p jQ45^ ^ ^j^^ ^.jy ^^ ^^^ York. 

It was ordered by the Court, that the Presiding Bishop, the Rt. Rev. the 
Bishop of Virginia, and the Rt. Rev. the Secretary, with the assistance of 
the Rev. the Assbtant Secretary, take order for the publication of the Rec- 
ords of thb Court, the testimony taken, the arguments of Counsel, and the 
•pinions of the Court, and for securing a Copyright of the same. 

The Record of the Court was then read over by the Clerk> and approved. 

The Court then adjourned sine die. 

Attest, 
W. R. WHITTINGHAM, Clerk. 
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BuBor or Illdnms. 
BuHor or ComtKcnouT. 

Tmt BisBor or North Caeoldia. 



Tmt Bitnop or Vkkmoht. 



The BiiBOP or KEvrncKT. 



VOTES OP THE COURT 

Anl Semfmy. 
Buhop of niinois : D^pomtkm. 

Bp. of Connecticut ; 

Let the Respondent be Shupatded. 

I have declared by my vote that 1 consider 
the Rt. Rev. B.T. Onderdonk, Bishop oTNew 
York, not guUtw of the charges alleged in tJu 
Presentment ; but as I am called upon by tht 
Canon f(»r my sentence, I hereby pronoonct 
that he receive as slight an admonition as tilt 
Canon will admit. 

L. Silliman Ives, 
Bp. of No. Ca. 



Deposition. 



John H. Hopkins, 
Bishop of V ermont 



^ him be suspended. 

B.R Smith, Bp. of the 
P. E. Ch. in the Dio. of Ky. 



Tbb Buhop or Omo. . 



Tbb Buhop or Nsw Jntir. 



Bishop of Ohio : 



The Bhhop op the North WEiTSRir Mit- 
sioNART Diocese. . . . . 



The Bishop or Louisiana . . 



The Bishop or Westerh New Yore. 



The Bishop or South Caroluta. . 



The Bishop or Martland. . 



Deposition. 



I have declared the Respondent not guilty, 
and so believe him ; but as a majority of toe 
Court have decided otherwise, and sentenct 
must be passed, mine is : 
Let him receive the lightest admonition con- 
templated by the Canon. 

G. W. Doane, Bishop of New Jersey. 



Admonition. 



Jackson Kemper* 
3 Jan. 1SI5. 



. The Bp. of Louisiana votes for 
Deposition. 

Admonition. 

W. H. De Lancey. 

Inasmuch as the Canon seems to make it 
necessary that some penalty should be award* 
ed. the Bp. of South Carolina b in favor of 
Admonition. 

My sentence is for the lightest degree of 
Admonition. 

William Rollinson Whittingham, 
Bishop of Maryland. 



The Bishop or Delaware. . 



Deposition. 



Alfred Lee. 



k' 



The AssisTAirr Bishop ov Viboxhia. . 



Ttnt Bishop or Massachusetts. 



The Bishop or Rhode Island. 



Bishop or the South Western Mis- 
■oiiA>T Diocese. 



For Deposition. 

Deposition. 

Let him be deposed. 



J. Johns. 

M.£aBtbi]nL 

J. P. K. Henshaw. 



Let him be suspended. 

Geo. W. Freeman, 
Miss*? Bp. of Arkansas. 
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BTPON THE SENTENCE. 

Second SenOiny. jfiird SenOmy. 

Deposition. Bp. of niinoia. Bp. of BlinoiB: Deposition. 

Bp. of Connectiout : Bp. of Connecticut : 

Suspension. 



Admonition. 



Suspension. 
Ca. 



L. Silliman Ivei 
Bp. of No. 



Suspension, to ward off Deposition. 



[ i^eposition. 
. Silliman Ives, 
Bp. of No. Ca. 



Deposition. 



John H. Hopkins, 
Bishop of Vermont. 



^ Under the conviction that the effect of con- 
▼ictioD must be forever to destroy the useful- 
neas of the Respondent, I accede to the vote 
•f those who are in favor of Deposition. 
B. B. Smith, Bp. of the P. E. Ch. 

in the Dio. of Ky. 



Bp. of Ohio : 



Admonition. 



Deposition. 



G. W. Doane. 



Deposition. 

John H. Hopkins, 
Bishop of Vermont 

Deposition. 

B. B. Smith, Bp. of the P. E. Ch. 
in the Dio. of Ky. 



Bp. of Ohio : 



Depositiod. 



There being twice a failure to unite in any 
sentence, I accede to Suspension. 

G. W. Doane. 



Admonition. 



Jackson Kemper. 



Kemper : 



Suspension. 



Bp. of Louisiana: 

Deposition. 



Slight admonition. 



W. H. De Lancey. 



I accede to Suspension. 

Bp. of the Diocese of 
South Carolina. 



Bp. Louisiana! 



Suspension. 



Deposition. 



W. H. De Lancey. 

3d vote : 
I accede to Suspension. 

Bp. So. Carolina. 



My sentence is for admonUion^ but perceiv- 
ii£[ that there is no hope of , securing a ma- 
jority of votes for that, I accede to the sen- 
tence of Su^ension. 



William Rollinson Whittingham, 

Bp. of Ma 

2d Voting : 



Bp. of Maryland. 
Suspension. 



For Deposition. 

flnspension. 

Deposition. 



Alfred Lee. 

J. Johns. 

M. Eastbum. 

J. P. K. Henahaw. 



My sentence is for admonUion, but in the 
conviction that a majority will not be given 
for that sentence, 
I accede to the sentence of Suapennon, 
WilUam Rollinson Whittingham, 

Bp. of Maryland. 



Let him be sounded. 

G^. W. Freeman. 



Deposition. 

For Deposition. 
Deposition. ^ 
Suspension. 
Suspennon. 



Alfred Lee. 



J. Johns. 



Manton Eastbura. 



J. P. K. Henshaw* 



GiW.P. 



EPISCOPAL BOOK ESTABLISHMENT. 



CATALOGUE 



EPISCOPAL WOEKS, 
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COMPLETE WORKS OF MR. RICHARD HOOKER; 

WITH AN AOCOUNT OP HIS LIPB AND DEAXH. 

B7 ISAAC WALTON. 

akkahosd bt ths ssr. john ksbls, m. a. 

/« tW9 degoMi octavo vohtmet, — Frice %i 00. 

CONTENTS. 

The Editor's Preface comprises a feoeral sunrey of the former edition of Hooker*! 
Works, with Historical Illu'itiution^ of the poriod. After which, follows the Life ot 
Hooker, by I«aao Waltoo. Those utieles occupy nearW two- fifths of the first volume of 
the English edition. His chief work succeeds, on the ** Laws of Ecclesiastical Polity " 

It commences with a lengthened Piefuce designed as an Address ** to them who seek tho 
Haformation of the I^ws and Orders Ecclaslasticul of the Church of England." 

The dificiission is divided into eight books, wiiicli include an inveeU^tion of the topiM 
tkns stilted. 

I. Laws and their several kinds in fraeral. 

5. The use of the divine law contained in Scripture ; whether that be the ool^ law 
Which ought to serve for our direction in all tUnfs without exception ; or whether Scripture 
li the only rule of all things, which, in tldi UA, niajr bo done by men. 

3. I^nwH cooceminv £ccloHia»ticul Polity, whetoer the form thereof be in Scripture so 
Mt down that oo addiliou or change it uwlUt or whether, in Scripture, there must Im 
of necessity contained a (brm of church Mlitgr, the kws whereof may in no wise be altered. 

4. General ozreptioos taken against tba lawi of our polity, as being popish, and banished 
out of certain rofoimod churches ; or tlio aMortion, that uur form of church polity is cor 
rapted with popish orders, rites, and ccromoaiM,b(Uiished out of certain reformed churches, 
whose example therein we ought to havo jMIowmL • 

9. The fifth book occupies two-flftht of tho whole work, subdivided into oighty-one 
ohaptors, including all the ()rincipal topioa which, in tho sixteenth ceuturr, were the sud- 
jects of polemical disputation between tlie memben of the Established Church of England 
and tho Puritans. The character and extent of the research can accurately be under- 
stood ftom this general delineation. Our wwt that concern the public religious duties 
of tho chuicb, and the mannei of bestowinf th$t Order, which enubleth men, in sundry 
degrees and callings, to execute tlie same ; orthe aetertion that touching the several du-, 
ties of the Christian religion, there is amooff w mneh superstition retaiaod in them ; aed 
eoocernin^ persons who, fur performanee of thoao daties, aio endued with the power sf 
ecclesiastical order, and laws and proceedinfi Mcocding thereunto, are many ways hereia 
also corrupt. 

6. The Power of Jurisdiction, whieh the Eeformed platform claimeth unto lay-elders, 
with otiicrs ; or tho assertion, timt our laws are corrupt and repugnant to the laws of God, 
in matters iMlonging to the power of ecclesiastical jurisdiction, in that we have not^ 
throughout all churclies, certain lay-elders established or the exercise of that power. 

7. Tlio Power of Jiiiisdictiun, and the honour whieh is annexed thereunto in Bishops, oi 
the assertion, that there ouglit not lo be in the Church, Bishops endued with such authority 
and honour as ouis are. 

8. The power of ecclesiastical dominion, or supreme aothoiity, which with us, the high* 
est governor or prince hath, as w'>II in regard of domestical jurisdiction, as of thai other £»• 
reignly cluimcd by tho Hishop of Rome ; or the assertion, that to oo civil p;inoe or governor 
there may be siven such power of ecclesiastical dominion, as by the laws of the land be- 
longeth unto the supreme regent thereof. 

After those eight Books of " Tho Laws of Ecclesiastical Polity," follow two Sermons, 
" Tho certainty and perpetuity of Faith in tlie elect ; especially of the Prophet IIabakkuk*s 
faith ;" and " Justification, VVorka, and how tho foundation of faith is overthrown." 

Next uro introduced — **A supplication made to tho Council by Master Walter Tra- 
rers,'* — and 'Mi. Hooker's answer to tho dupplication that Mr. Travers made to the council.* 

Then follow two sermons — " On the nature of pride,"— and a " Remedy against sorrow 
and four." 

Two Sermons on part of the epistle of the Apostle Jude, are next inserted — with a prefii> 
ory dedication, by Henry Jacksoa. 

The lust article in tho works of Mr. Hooker is, a Sermon on Prayer. 

To render the work more valuable and adapted for reference and utility to the Student, a 
very copious Topical Index is added. 

The English edition in three volumes sells at $10 00. The American is an exact reprut, 
at less than half the price. 

Prom Lowndes* British Ubranan and Book-CoUeetor*s Ouid», 

" Keble's preface, like Walton's life, should precede every subsequent edition. 
*' Hooker is universally distinguished for long drawn melody and mellifluence of loa 
goage, and his works must find a place in every well chosen clerical library " 
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BURNET'S HISTORY OF THE REFORMATION. 

The History of the Reformation of the Church of England, by Gilbert 
Burnet, D. D., late Lord Bishop of Salisbury — with the Collection of 
Records and a copious Index, revised and corrected, with additional 
Notes and a Preface, by the Rev. E. Nares, D. D., late Professor of 
Modern History in the University of Oxford. Illustrated with a Front- 
ispiece and twenty-three engraved Portraits, forming four elegant 8vo. 
vols. $8 00. 

4 cheap Edition is printed, containing the History in three vols, with- 
out the Records — which form the fourth volume of the above. — Price, 
in boards, $2 50. 

To the Htudcnt either of civil or religious history no epoch can be of more importMMe 
tfwuif^hAt of tho Reformation in England. It signalized the overthrow, in one of its stronn^ 
••i holds, of tho Koman power, and gave an impulse to tho human mind, the full results of 
which are <)ven now but partly realized. Almost all freedom of inquiry— all toleration in 
matters of 'oligion, had its birth-hour then 3 and without a familiar acquaintance with alliti 
principal e\eL-is, but little progress can he made in understanding the nature and ultimate 
tendencicA oC vSe revolution then effected. 

The Histurj of Bishop Burnet is one of the most celebrated and by far the most fte- 
qvently quoted ot xny that has been written of this great event. Upon the original publi- 
cation of tho first volume, it was received in Great Britain with the loudest and moat extrsi- 
vagant encomiums The author received the thanks of both Houses of Parliament, and was 
requested by them tc continue the woik In continuing it be had the assiiitHnce of the moat 
learned and eminent divines of his time ; and he confesses his indebtedness fur important aid 
to Llotd, TiiLOTson. and Stillinufleet, three of the greatest of .England's Bishops. 
'* I know," snys he, in his Preface to the second volume, ** that nothing can more effectually 
recommend thin work, than to say that it passed with their hearty approbation, after they had 
examined it with that care which their great zeal fof the cause concerned in it, and their 
goodnoKS to the author and freedom with him, obliged them to use." 

The present ed tion of this great work has been edited with laborious care by Dr. Nares, 
who professes to have corrected important errors into which the author fell, and to have 
made such improvements in the order of the work as will render it far more useful to the 
reader or historical student. Preliminary explanations, full and sufficient to tho clear undei- 
■taading of the author, are given, and maiginal references are made ttirougliout the book, ■• 
as greatly to facilitate and render accurate its consultation. The whole is published in roar 
large octavo volumes of six hundred pages in each — printed upon heavy paj>er in large and 
dear type. It contains portraits of twenty-four of the most celebrated characters of the 
Reformation, and is issued in a very neat style. It will of course find a place in every the> 
•logian's libiary — and will, by no means, we trust, be confined to that compeuratively limited 
•phere. — JV. Y. TYibune, 

BURNET ON THE XXXIX. ARTICLES. 

An Exposition of the Thirty-nine Articles of the Church of England. 
By Gilbert Burnet, D. D., late Bishop of Salisbury. With an Ap- 
pendix, containing the Augsburg Confession, Creed of Pope Pius IV., . 
&,c. Revised and corrected, with copious Notes and additional Refer- 
ences, by the Rev. James R. Page, A. M., of Queen's College, Cam- 
bridge. In one handsome 8vo. volume. ^2 00. 

" No Churchman, no Theologian, can stand in need of information as to the character of 
ralae of Bi-^ibop Burnet's Exposition, which long since took its fitting place as one of the 
'' acknowledged and admired standards of the Church. It is only needful that we speak of 
the labours* of the editor of the present edition, and these appear to blend a fitting modesty 
with cnHnent industry and judgment. Thus, while Mr. Page has carefully verified, and in 
many instances corrected and enlarged the references to the Fathers, Councils, and other a^p 
tborities, and greatly multiplied the Scripture citations — for the Bishop Mcema in many 
•ucs to have forgotten that his readers would not all be as familiar with the Sacred Text •■ 
himself, and might not as readily find a passage even when they knew it existed— he (Mr. 
P.) has scrupulously lefl the text untouched, and added whatever illustrative matter he has 
been able to gather in the form of Notes and an Appendix. The documents collected in tW 
««r«..>eat«<. abiding «.«,.» ^ 
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PAROCHIAL SERMONS. 

BY JOHN HENRY NEWMAN. B. D. 

Fallow of Oriel College and Vicar of St. Marj the Virgin's, Oxford. The 
6 vols. London edition, complete in two el^ant 8vo. volt, of upwards 
of 600 pages each. $5 00. 

§^ Mr. Newmao*8 Sermona have probablj attained a higher character than any otbeta 
•T«r pabl.ibed in thii ountry. The followiof are aftw of the reeommendatory aotioea el 
tW pieM, received by the publiahera: — 

** It would be rather late now to praise ■ennooi whooe repatation ia ao well established as 
tlMMe of Mr. Newman ; and it would be unpardonable vanity to auppoee tha*. any thiM we 
■dffat say coulii add to the verv hifh commendations ther have received from some « oar 
Eifnt Reverend Fathera in God. We quoted last week the stroof lanfuage of the Bishop of 
Maryland : the Bishop of New York says, ** for simplicity and fodly sincerity, for humble 
aad ehild-like reliance on tlie word of tiod, and for close, pointed, and uncomprumi<''if pre- 
Mntation of the tiuths and duties of the foepel, I know not their superiors." T* j Bishop 
of New JerMey thus speaks of them, in a letter to the publishers : " I nave looke- and longed 
fcr an edition of these snrmuns, as your noblest contributions to the sacred litw«rature of the 
tlmee. Mr. Newman's Sermons are of an order by themselves. There is a naturalness, a 
pcMsure towards the point proposed, an ever salient freshness about them, which will at- 
Ivaet a class of readers to whom sermons are not ordinarily attractive:'*— and the Bishop of 
tforth Carolina writes, *' I do not hesiute to sav,— after a constant use of them in my doeet, 
aad an observation of their effect upon some of my friends, for the last six year?, — that they 
are among the very best practical sermons in the English language ; that while they are free 
flPDm those extrav.igances of opinion usualljr ascribwl to the auUior of the 90:h Tfact, they 
assert in the strongest, manner the true doctrines of the Reformation in Ensland, and enfiwes 
with peculiar noiemnity and effect that holiness of life, with the OMaas tnereto, so eharae> 
tsristic of the Fathers of that trying age.*' 

The sermons are 155 in number, being an exact reprint of the London edition in six 
solumes. — Bamiur qf UU OroM. 

** Of Mr. Newman's Sermons it may be safiily said, that they are adapted to the besettinf 
sios of the ago ; that the author traces them with a masterly hand to the moxt secret springs 
of intellectual pride; and that he explains and enforces the great principles and duties of 
Evangelical holiness, with a grace and simplicity of style, and unction of manner, which ars 
ssldom surpassed. We therefoie heartily commend his Sermons to our readers, and ears- 
•sUy hope tliey may find their way into every family.*' — The Ouaxkman. 

'* As a compendium of Christian dutv, these Sermons will be read by people of all denomi- 
nations. Ai^ models of style, they will be valued by writers in every aepartment oflitera 
Uan.^—Umited States Gazette. 

'* These Sermons must eventually be received and quoted as among the Standard Theo* 
lofioal Writings of this century, and that, too, within the time of this generation.*' — PkS, 
tttUPetL 

** They bear the marks of an original and highly catholic mind, and many of thsm brsaibs 
• dsep devotional BpiriU—Albanf Jlrgue, 

SERMONS 

BEARING ON SUBJECTS OF THE DAY. 

BY JOHN HENRY NEWMAN, B. D. 

One elegant volume^ 12m o. Price $1 25. 

This volume contains (weate-etx Sermons^ which aie thus entitled : — Work of the Chris> 
UsB«— Saint I mess not Torfeited by the Penitent.— Our Lord's last Supper and his firsir— 
Daurers to the Penitent. — The Throe OfRces of Christ.— Faith and Experience.— Faith aad 
IIm World.— The Church and the World.— Indulgence in religious privileges. — Connexisa 
Wtween personnl and public improvement.— Christian Nobleness.— Joshua a type of Christ 
aad his followers.— Elisha a type of Christ and his followers. — The Chriiitian Church a eon* 
tiaaation of the Jewish.— The Principle of continuity between the Jewish and Christiaa 
Okarehes. — I'he Christian Church an imperial power.— -Sanctity the token of the Christisa 
Maairs.— Condition of the Members of the Christian Empire. — The Apostolical Christian*-* 1 

Wlsdoaiand innocence. — Invisible presence of Christ. — Outward and inward Notes ^ tha 
Oharsh.-- Grounds for •«tedfastness in our religious profession*— Elijah tl>s |»(^hst of tks 
hMardays^— Feasting in captivity.— The parting of friends. 
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SERMONS 

PRBi^OHBD AT OLAPKAM i^KD OLASBURT. 

BY THB REV. CHABLES BRADLEY, A M. 

Tloo volumes of English edition in one. Price f 1 S5. 

The BermoiM of this DWin« are much admired for their plain, yet diaate aad elafMl 
llyle ; they will be fonnd admirably adapted for &mily re^linf end preachinf , where no paelM 
b toeated. Recommendatioiia might be fiven, if apace woald admit, fton aereral of •« 
Biahopi and Clergy — alio from Miniiten of rarioas denomiiiatimu. 

The following are a few of the English eriUeal opinions of their merit :— 

** Bradley's Discoarses are judieioos and practical, scriptural and deTOoL"- LtmtSuh 
BriUA LibrartMn, 

* < Very able and jndicioos.**— Jlsv. E, BiekeraUtk, 

** Bradley's stvie is sententions, pithV| and colloquial. He is simple without beiur quatnl j 
and he almost holds conversation with his hearers, without descending from the <u|^ty of 
the sacred chair."— £eleefae Remew 

'* We earnestly desire that every pulpit in the kingdoip may ever be the vehicle of dhr 
•ooraes as jadicious and practical, as scnptural and devout a* these.*' — CkristitM Obtervtrm. 

HARE'S PAROCHIAL 8ERMON8. 

flermont to a Country Coneregation. By Augustas William Hare, A. M;, 
late Fellow of New College, and Rector of Alton Barnes. ()n« yqU 
nme, royal 8vo. $2 25. 

** Any one who can be pleased with delicacy of thoa|rht expressed in the most simple 
language — any one who can feel the charm of finding practical duties elucidated and enforeei 
by vpt and varied illustrations — will be deli|^ted with this volume, wbich presentf us wllh 
lie workings of a pious and highly-gifted mind;** — Q^arterl]f Remtw, 

THE CHRISTIAN INSTRUCTED 

In the Ways of the Gospel and the Church, in a series of Discoursea d^ 
livered at St. James* Church, Goshen, New York. By the Rev. J. A. 
Spencer, A M., late Rector. One elegant vol. 12gio. $1 25. 



This is the first volume of Sermons by an American Divine which has appeared for 
vears. Their style is characterized by clearness, directness, and force^snd thev eombiaOy 
m a happy degree, solid good sense and animation. The great truths of the gospel are pi«> 
aented in a familiar and plain manner, as the church catholic has always held them, ana ■■ 
theyare held by the reformed branches in Encland and America. 

The Intioduction contains a biief view of the origin, use, and advantages of the vuriooi- 
fcstivals and fasts of the Church ; and to the sermons are appew'ed notee from the writinos 
of Hooker, Barrow, Taylor, Peaison, Chillinffworth, Leslie, Horsley, Hobaxtjand other stand- 
ard di^nes, illustrating and enforcing the WHStrines contemned in them. The boolc is weH 
adapted to the piesent distracted stete of the public mind, to lead the honest inquirer to a 
AiU Knowledge of the truth as it is in Jesus, and to give a eorrect view of the position oeeopiad 
by the Church. 

The following is the copy of a letter of recommendation, by the Right Rev. Bishop 
Onderdonkjof the Diocese of New York : — 

" Having gieat confidence in the qualifications of the Rev. Jesse A. Spencer for pastonl 
instruction in the Church of (Tod, from a personal acquaintance with him as an alnmnoa of 
the General Theological Seminary of the Piotestant Episcopal Church, and as a Deacon aad 
Presbyter of my Diocese, it gives roe pleasure to learn, that in his present physical inabili^ 
to dischafge the active duties of the ministry, he purposes publuhmc a select number of hJM 
sermons. Nothing doubting that they will be found instructive and edifying to those who 
sineerely desire to srow in the knowledge and praetice of Jthe jgospel^ T commend them to 
the patsona^e of the Diocese ; and this the more earnestly, as their pabltcation may be hopei 
to be a source of temporal comfort and support to a very worthy seivant of the altar, at&ietedi ' 
at an early period of his ministry, with loss of bodily power tobe devoted to its funetioos.** 

5 



Valuable Episcopal Works Published hy D. Apphton ^ C&. 

PALMER*8 TREATISE ON THE CHURCH. 

A Treatise on the Church ot Christ. Designed chiefly fur tho me of 
StudonU in Theology. By the Kev. William Palmer, M. A., of Wor- 
cester College, Oxford. Edited with Notes, by the Right Rot. W. R. 
Whittinghani, D. D., Bishop of the Protestant Episcopal Church in the 
Diocese of Maryland. Two vols. 8vo., handsomely printed on fine pa- 
p&r. $5 00. 

** Th« trtatise of Mr. PkluMr it th« best espMitioa and ▼indtoatioo of Church Primsiplss 
dat we have ever read ; exeelling oontemporaBOoas treatiMS in depth of learning and aolkk 
Uy of judii^ent, ai much aa it ezcela older treatiies on the like sabjecta, in udaptatioa ts 
toa wanU and habits of the afe. Of ita influence in England, where it ha« pa««ed throng 
two editions, we have not the means to form an oftinion ; but we believe that in this eoun- 
try it hai already, even before ill reprint, done more to restore the sound tone of Cntholie 
priaciples and n^eling than any other one work of the age. The author's leuminf. aad 
powers of cotnbi nation and arraoffement, great aa they obviously are, are less reraarlEabla 
than the sterling good sense, the vigorous and sohd judgment, which is eveiywhsM 
aaanifest in tlio treatise, and confers on it its distinctive excellence. The style of tka 
author is distinguished for dignity and masculine energy, while his tone is everywhere aa^ 
nral; on proper occasions, reverential; and always, so rar as we remember, sufficiently eo» 
eiiiatory. 

** To our clergy and intelligent laity who desire to see the Church justly discriminatad 
from Romanists on the one hand, and dissenting denominations oo the other, we eameitly 
eommend Palmer's Treatise ontiie Church.^^JVl Y, CkmtcknuoL 

**This able, elaborate, and learned vindication of the claim of the Protestant Episcopal 
Ohorch, to be considered the true Catholic Church, and the exposure which is here mada of 
tlM (rounds of diflfereuee between it and the Romish Church, and of the baseless preteukmi 
of tnat Church to be the ' one Holy Catholic, and Apostolic Church,' will aasuredly rnmmind 
thtaa volames to tho favor of Churchmen."— A*. ¥. Anuaican, 

ECCLESIASTES ANGLICANUS; 

A TREATISE ON PREACHING 

in a Series of Letters by the Ret. W. Greslit, M. A. Revised, with 
Supplementary Notes, by the Rev. Benjamin I. Haight, M. A., Rector 
of All Saints' Church, New York. In one handsomely printed volrnne, 
12mo. Price $1 ^5. 

Mtotrtis«ment, — In preparing the American edition of Mr. Gresley's valuable Treatise, a fcw 
fbot notes have been added by the editor, which are distinguished by brackets. The mora 
ectendod notes at the end liave been selected from the best works on tho subject — and whidw 
with one or two exceptions, are not easily accessible to tho American Student. 

HEADS OF CONTENTS. 

Letter 1. Introductory. Part I. On ths mattkr or ▲ Saaiioir. Lettor 1L Tha 
•ad or object of Proachinff. III. The principal topics of the Preacher. IV. and V. How 
to gain the Confiilenco or the hearers — First, By showing goodness of churacter. VL 
Secondly, By showing a friendly disposition towards them. VII. Thirdly, By showii^ 
ability to instruct them. VIII. On Arguments— those derivable from Scripture. IX. On 
Aiguments. X. On Illustration. XI. How to move the passions or feeling— First, By 
indirect means. XII. Secondly, By direct means. Part II. Orv Sttlb. XIII. On Style 
— general rematkn. XIV. Perspicuity, Force, and Elegance. XV. to XVIII. OnStyle, sa 
dependent on the choice, num^wr, and arrnngement of w^ords. XIX. The (Connectives. 
Part III. O-* the Method of Composiko. XX. On the Choice of a Subject. XXL 
OoC^.Iioctinsr Materials. XXII. What Materials and Topics should generally l)e throws 
aside. XX II I. On the Method of Composing. XXI V. On the Exordium. XXV. On Di»- 
evnsion— Lectures. XXVI. On Discussion— Text-Sermons. XXVII. On Discussion— 
Sabject-Sermons. XXVIII. On Application. XXIX On the Conclusion. Part IV. On 
DiLivxRT. XXX. Management or the Voice. XXXI. Earnestness and Feeling. XXXIL 
Gesture and Expression. XXXIII. Extemporaneous Preaching. Supplkhentart Noxsiu 
A.->-Matter of Preaching. B.— Sermons to be plain. C. — ^Texts. D. — Unity. B. — Krpnri- 
tory Preaching. F. — Written and Extemporary Sermons. 
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THE KINGDOM OF CHRIST^ " 

Oft 

MImiB XieMpeet4mg the t^rimeipJl€»^ dmBtHuiiom^ mnd OrdJmmmtmB 

or THft 

CATHOLIC CHURCH. 

BT FREDERICK DENISON MAURICE, M. A*, 

Uboplofn qf Chiy^a Hospital, Professor qf English LUeratnre ami History. King's CoRm^ 
London. In one elegant octavo volume of Gw pages, uniform in styh wUh JVewnum*s Ar^ 
mons, Palmer on the Church, ^c 92 50. 

The following brief table of contents illustrate? the more important topics treated on in tbi 

very able work. 

Part I. On the Prinaples of the Quakers, and of the different religious bodies uMeh ka»m 
arisen since the Rrformation, and of the systems to which they have gvoou birth. Chaptkr L 
— QUAKERISM. On the positive doctrines of the Quakers— ordinary ohjectipns to these 
Doctrinex. The Quaker System — Practical Workings or the Quaker System. CHAPTSft 
IL— PURE PROTESTANTISM. The leading Principles of the Reformation— OhiectioM 
to the Principles of the Reformation Considered — Protestant Systems— The Practical Work- 
ings of the Protestant Systems. Chapter III.— UNIT ARIANISM— its History and Ob- 
ject Illustiated. Chapter IV. — On the TsirDEircY of the Religious, Philoiophical, 
AND Political. Motements which have takek place in Protestant Bodies since 
THE MIDDLE OF THE LAST Centurv. The RcUgious Movemcnts, Philosophical MoYe> 
ments, Political Movements. 

Part II. Of the Catholic Church and the Romish System. Chapter I — Recapitulatioit 
Chapter II. — Indications of a Spiritual Constitution. Chapter III. — The Scrip- 
tural view of this Constitution. Chapter IV. — Signs of a Spiritual Society-^Baptism — 
The Creeds — Forms of Worship— The Eucharist— Tke Ministry — the Scriptuies. Chaptib 
V. — Of the Relation of the Church and National Bodies— Introductory— Objections of the 
Quakers— The Pure Theocratist— The Separatist— The Patrician— The Modern Statesmae 
— The Modern Interpreter of Prophecy. 

Part II [. The English Church and the Systems vhich Divide tt. Chapter I. — lotio- 
ductory— How far tliis Subject is connected with those previously Discussed. Do the Sifna 
ef a Universal and Spiritual Constitution exist in England ? Does the Universal Church ia 
England exist apart from its Civil Institutions in Union with them ? What is the form of 
Oharacter which belongs especially to Englishmen? To what depravation is it liable? 
Chapter II.— Tlie English Systems. The Liberal System — ^Tfae Evangelical System— 
The High Church or Catholic System. Reflections on the Systenifl, and oa our positieB 
generally. 

Mr. Maurice's work is eminently fitted to engage the attention and meet the wants of all 
interested in the several movements that are now taking place in the religious community ; 
it takes up the pietcnsions generally of tlie several Protestant denominations and of the Ro- 
manists, so as to commend itself in the growing interest in the controversy between the lat- 
ter and their opponents. The political portion of the work contains much that is attractiTe 
to a thouffhtful man, of any or of no religious persuasion, in reference to the exiatinf and 
possible future state of our country. 

" On the theory of the Church of Christ, all should consult the work of Mr. Maurice, 
the most philosophical writer of the day."— iVq/»5or OarbM*s Ban^ton Lectures, 1842. 

PEARSON ON THE OREED. 

An Exposition of the Creed, by John Pearson, D. D., late Bishop of Chec- 
ter. With an Appendix, containing the principal Greek and Lativ 
Creeds. Revised and corrected by the Rev. W. 8. Dobson, M. A., P« 
terhouse, Cambridge. In one handsome 8vo. volume. $2 00. 

The following may be stated as the advantages of this edition over all others. 

First — Great care has neon taken to correct the numerous enors in the references to the 
texts of Scripture which had crept in by reason of the repeated editions through which thia 
admirable wotk has passed ; and many references, as will be seen on turning to the Index of 
Texts, have been added. 

Secondly — The Quotations in the Notes have been almost universally identified and the 
Nfeience to them adjoined. 

Ijastly— The principal Symbola or Creeds, of which the particular Articles have been 
eited by the Author, have been annexed ; and wherever the original writers hove i^ven the 
IS^mboIa in a scattered and disjointed manner, the detached parts have been brou»t into t 
•ueceasivo and connected point of view. These have been added in Chronological order ia 
the foun of an Appendix. — Fide Editor. 
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CHURCHMAN'S LIBRARY. 

TIm TohimM of thtf Btaadftrd BmIm ara bifhly raeoomiended by the Bbhopt tad CImo 
•r Um ProtMtaat Epitcond Chunk TIm Pnbluben b^ to lUte. whilo io m ihort a ttM 
tfda Library baa incieaaad to ao many Tolamea, they ara eaeooiafed to odmIw yot laoiff 
" — aad oamettly hope it may roooivo all the eneoorafoaMat it daeanraa. 



The foUowinf worts have already appeared i— 

THE UNITY OF THE CHURCH. 

BY THE REV. HENRY EDWARD MANNING, M A^ 

Arohdeacon of Chicheiter. Complete in one elegant Tolame, 16aio. Pritt 
$1 00. 

oowTBirTa. 

Part I. Thi HitTOBT aivo Expocitior or tbi Doormiini or Catholic UiriYv. 
Ohap. I. The Antiquity of the Article. **I belioTO la the Holy Choreh.** IL The Inter. 
BvetatioQ of the Article, "The Holy Chareh,** aa Uoght by munipifed writen. III. The 
ualty of the Chnrch aa taufht in Holy Bcriptore. IV. The Form and Matter of Unity. 
CeneluBioQ to the first part. 

Part 11. Thk MoaAL Dccioiv or Catholic Unitt. Chap. L The Moral Deaifa of dM 
Chnreh as shown by HoW Scripture. II. The Unity of the Chnrch a means to restore the 
Ime Knowledge of Gk>d. I if. The Unity of the Church a Means to restore Man to dM 
laaafe of God. IV. The Unity of the Cfhnrch a Probation of the Faith and Will of Maa. 
Oonolusion to the second part. 

Part III. Thk Doctbiivk or Catholic Uritt applikd to thi Actual Statb or 
ChnusTBif DOM. Chap. I. The Unity of the Church the only Revealed way of BalTatlen.. 
IL The Loes of ObJectiTo Unity. III. TheLoes ofSubjeetiTe Unity. General Concluaiaa 

** This is a profound and eloquent treatise on a most interestiuf subieet^-one that baa af 



received peculiar attention|and at piesent exeicises the minds of uoufhtfhl Christiana, 
periiaps more than any other. Thousands are bef inninf to be convinced that the only true 
and real bond of concord ia the kincdom of Christ, and to inquiie anxiously into the mean* 
iur of that article of the Creed — ** I believe oitn Catholic and Apostolle Church.'* All sueh 
wul read with avidity the admirable treatise which has been so &vourab1y received in 
Buflattdf and whose republication in such beautiful style entitles Messrs. Appleton to the 
thanks of American Churchmen. Archdeacon Manning is well known by oJier the<riomaI 
works: but his Unity of the Church is the most matured and celebrated production or Ma 
pen, and it haa placed him high in the rank of Anglican divines.*' — ^Bannar ^ftke Or§§$, 

THE DOUBLE WITNE88 OF THE CHURCH. 

Bjr the Rev. Wm. Ingraham Kip, author of ** Lenten Fast.*' One •!•• 
gant volume, 16mo., of 415 pages. Price 75cts. 

CoNTKTiTs. — I. Introductory. Necessity for Knowing the reasons why we are Cbnreh- 
men H. Epiiicopticy proved from Scripture. III. Episcopacy proved from. Histonr. IV. 
Antiquity and Authority for Forms of Prayer. V. History of our Liturgy, yl. The 
Church's View of Baptism. VII. The Moral Training of the Church. VIII. Popular Ob- 
jections to the Church. IX. The Church in all ages the Keeper of the Truth. X. Co»- 
elusion. The Catholio Churchman. 

** This is a sound, clear, and able production— a book much wanted for these times, aad 
ana that we feel persuaded will prove eminently useful. It is a happy delineation of that 
•oubls witnxsi which the Church bears against Romanism and ultra-Protestantism, and 
points out her middle path as the only one of truth and safety."— 5«m«r tftke Crosa. 

** Here we have another valuable and learned contribution, though in a popular ftmu 
withal, to th'-ological literature, and presented in Appleton's best manner. 

** The Rev Mr. Kip has embodied in this volume, and somewhat expanded and illostraled 
with notes, a series of lectures which he delivered to his congregation in Alliany, laal 
winter, on » The Distinctive Principles of the Church.' These lectures, as we learn from the 
praihce. were delivered * at a season of strange excitement among different denominations,* 
aad designed as a safoguaid to his owm people against the injurious influence of such a>* 
citament."— JV*. F. Jtmeriean^ 

'* This volume deserves a conspicuous place among the numerous publications which the 

Aaeussion of Church Principles has called out. The author has a considerable power of 

noatntion, and has presented some points in a very striking light His Lecturei:on tiM 

Aatiquities and Forms of Prayer, and the History of our Liturgy, are exceedingly valnablp^ 

- ChitAm fVit$uss and JtdvoeaU. 
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UHUUOHAIAITS LIBRARY.— Oontiinied. 

Kftt Qtftutei^taan'n e^ompmton in t^e eionet : 

OR, A COMPLETE 

MANUAL OF PRIVATE DEVOTIONS: 

Collected from the writings of Archbishop Laud, Bishop Andrews, Bishop 
Ken, Dr. Hickes, Mr. Kettlewell, Mr. Spinckes, and other eminent 
OLD English divines. With a Preface by the Rev. Mr. Spinckes. 
Edited by Francis E. Paget, M. A. One elegant volume, 16mo. $1 00 

The pious reader will require nomnre recommendation of this voluroe than that which he 
will find in iti title-pece. A Manual of Prayers c<Hnpiled from the devotional Mnritingi of 
Laud and Andrews, Ken and Hickes, Kettlewell and Spinckes, cannot be otherwise than 
•oeeptable tn all who love those principles which the^ unanimously taught, and for the 
maintaining of which, (with the exception of the good Bishop of Wintor, whose lot was east 
in tranquil times,) they suffered according to the measure which Gfbd required of each ] to til 
wlio would fain follow them in the paths of self-denial, spiritual-mindedness. meekness, aikl 
obedience. And that this book has been to past jgenerations what it is hoped it may like- 
wise be to our own, is evident from the fact that it is one of ^e few of the devotional works 
of the seventeenth century, which continued to be in constant demand during the eighteenth. 
Its value was appreciated, and it continued to be reprinted from time to time to the middle 
of the last century ; and it is presented to the public once more, with the anxious desive 
that as it found favour tathe last, while Church principles were declining, so it may prove 
eeceptable to the many, who (blessed be God) seem now to be zealously and faithfully teek- 
inf their way back to the ** old paths" from which we have wandered. — Editor** Pr^uf, 

THE PRACTICAL CHRISTIAN: 

Or, the Devout Penitent ; a Book of Devotion, containing the Whole 
Duty of a Christian in all occasions and necessities, fitted to the main 
use of a holy life, by R. Sherlock, D. D. ; with a Life of the Author, by 
the Right Rev. Bishop Wilson, Author of " Sacra Privata,'* &c. One 
elegant volume, 16mo. |$1 00. 

** The Practical Christian now submitted to the reader, firom the seventh English edition, 
is by fai the most important of all Dr. Sherlock's works. It was a work of gradual growth 
and progrepsive enlargement, and we have his biographer's testimony to the fact, that be 
made it the model of his own devotions — 'strictly observing himself what he so earnestly 
recommended to others.'.'. . . . The following devotions, living impressions, as it were, of the 
living mould — bring the tutor of Bishop Wilson again before us, and it may be devoutly hoped 
thAt as their author, when living, succeeded in forming one of the noblest characters in the 
Church's Modern Calendar, so now, though absent from us in body, this his work, instinct as 
it eve^where is with his own saintly spirit, may tend to produce many more such chaiacten 
to the glory of God and the edification of his Holy Church.— £ditor'« Pr^ace, 

** Considered as a manual of private devotion, and a means of practical preparatioB fbr 
Ihe Holy Communion of the Body and Blood of Christ, this book is among the beat« if »ol 
Uie best, ever commended to the members of our Churen." — Th§ Ckwrthmmu 

OF THE IMITATION OF CHRIST: 

Four books by Thomas A Ken^>is. One elegantly printed volume, l6nio 

** The author of this invaluable work was bom about the year 1380, and has always beee 
honoured by the Church for his eminent sanctity. Of the many pious works coippoted by 
kimi his *■ Imitation of Christ ' (being collections of his devotional thoughts and meditations 
en important practical subjects, together with a separate treatise on the Holy Commoaion) 
Is tne. most celebrated, and has ever been admired and valued tiy devout Christians of every 
name. It has passed through numerous editions and translations, the first of whieh into 
English is said to have been made by the illustrious Lady Margaret, mother of King Henry 
VIL Messrs. Appleton's very beautiful edition is a reprint from the last English, the trane- 
Ution of which was chiefly copied from one printed at London in 1677. It deserves to be • 
eempanion of the good Bishop Wilson's Sacra Privata."— foiiiMr ^f tkt Cross, 



VahiMe Episcopal Works PuhUshed ly D. Appkian ^ 6k. 

OHUBOHMAN'S UBRABT.— OontfauMd. 

LEARN TO LIVE. 

Ditce Vivere — Learn to Live. Wherom ii iliown that the Life of Chriit 
ifl and ought to be an ezpreis pattern for imitation unto the life of a 
Christian. By Chriitophcr Sutton, D. D. One elegant volume, IGmo. 
Price $1 00 

*' The above work was writtftn by iti author after hia * Diace Mori,' and befoie Ua 
Godly MediUtioni on tlio Lord** Supper ;* uiiil it may be said to come between them also 
ia raipoct to the depth and seriousness of to:ie in which it is written. The unusually fer- 
vent languiiue of Ins lost work, the Mudttiitions, was suffrested by its particularly sacred snb- 
^51 ; tlio ' Iiisce Mori,* on the other han<L, which was his first, treatinj; on a subject whiofa 
loogs to natural u.s well as revealed religion, admitted of reflections derived from a variety 
of aoarcos, bo«idus those which are especially of a Christian or gospel character. In Um 
work which cume next, the * Disce Vivoro.' he moulded his mitoriaN, aftet the roannet 
of a Kempis, into an *■ Imitatio Chnsti ;* each chapter inculealin; some duty, upon th« 
pattern of Him who gave l(tmself tobe the beginning and the end of all perfection. — EdUtr's 
Frifiu*, 

LEARN TO DIE. 

Diace Mcri — Learn to Die. A Religious Discourse, moving every Chris- 
tian man to enter into a serious Remembrance of his End. By Chris- 
topher Sutton, D. D., late Prebend of Westminster. 1 vol. 16mo., ele- 
gantly ornamented. $1 00 

** Of the thruo works of this oxccllont author lately reprinted in England, the * Diaee 
Mori ' is, in our jtid^mont, decidedly the bpst. It was the favourite liook of tJie Bishop of 
Joiy* who ftho louohiiij; incident cannot bo fur»{otten) died with it ifi his hands. It was this 
ALCt, we beliovo, which first recalled the iKiok fioni the oblivion into which it had fallen j 
tad o«ir rcadurs may remember, that shortly af\oi its republication in England we urged an 
American rnprint, on the i^round that it waii a l>ook which would prove universally acceptable 
lo the ('hurch. Such is still our opinion j we do not believe that a single journal iir clergy- 
man in the (Miurch will be found to say a word in its disparagement ; but that, on the con- 
trary, all w ill unite in commending it us one of the very host of our practical woika, equally 
devotional and iiltnost equally rich with the similar work of Taylor, and free from those 
features with which Taylor Htuttles such weak minds as have a morbid dre.id of Romanism. 
Our columnif h.ivc been, and now that the work is reprinted, will again bf*. enriched with 
Mttracts which v-ill make the * Disce Mori ' favourably known to our readers" — Churckasm. 

MEDITATIONS ON THE SACRAMENT. 

Godly Meditations upon the most Holy Sacrament of the Lord's Supper. 
By Cliristophcr Sutton, D. D., late Prebend of Westminster. 1 vol. 
royal 16mo., elegantly ornamented. $1 00. 

** We announced in our lost number the republication in this country of Sutton's * Medi- 
tations on the Lord's Supper,' and havinji tiince road the work, are prepared to recommend it 
warmly and witboul qualification to thn porusal of our readers. It is purely practical ; the 
doctrine of the eucharist being touched upon only in so far as was necessary to guard against 
error. Its standard of piety is very high, and the helps which it afford* to a devout partici- 
pation of the holy sacrament of which it treats, should make it the inseparuble compamon 
of every cominiinicant. We know indood of no work on the subject that can in all respects 
ba compared wiih it; and for its agency in promoting that advancement in holiness after 
whidk every Christian should stiivc, have no hesitation in classing it with the Treatise ob 
• Holy Living and Dyinff,' of Bishop Taylor, and the * Sacra Privnta,' of Bishop Wilson. 
Tha period ut which the book was writt» n will account for and excuse what in the present 
igs would be regarded as defects of style ; but these are fewer than might have been ex- 
ptetad, and are soon lost sight of in iho contemplation of the many and groat « xcelleneias 
vitk which it abounds. The publishers have done good service to the country in the pnbli- 
AliOB of this work, which is a beautifdl reprint of the Oxford edition, and wo are glad to 
•laani that it will be speedily followed by the ' Disce Vivere ' and * Disce Mori * of the aame 
aotbor — Banner qftM Cross 
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. THE RECTORY OF VALEHEAD: 

OR THB RECORDS tW A HOLT HOMB. 

BY THE REV. R. W. EVANS. 

From the Twelfth English edition. One elegantly printed volume, 16mo. 

75 cents. 

** Univerially and cordially do we recommend this delightAil Tolumn. We believe no 
person could read this work and not be the better for its pious and touching lessons. It is a 
pa^e taken from the book of life, and eloquent with all the instruction of an excellent pa^ 
tern ; it is a commentary on the affectionate warning, * Remember thy Creator in the days 
of thy youth.* We hare not for some time seen a work we could so deservedly praise, or 
so conscientiously recommend." — Literary Oazette. 

" This work illustrates with great simplicity and beauty and variety, the privileges, bless- 
ings, and influences of the Christian home. It is rich in elegant description, in fine moral 
•eatiment, and withal is happily imbued with the spirit of genuine Chiistianitv. In wisb- 
iof it an extensive circulation, we are sura that we are only wishing well to the eauM of 
domestic piety and order and happiness. — JUboMff Advertiser, 

PORTRAIT OF A CHURCHMAN. 

BY THB REV. W. GRESLEY, A. M 

From the Seventh English edition. One elegant volume, 16mo. 75 cents. 

" The present volume is an attempt to paint the feelings, habits of thou|;ht, and mode of 
action which naturally flow from a sincere attachment to the system of belief and discipUne 
adopted in our Church. 

" Church principles have been so much discussed of late, that I would have williogly 
passed over that part of the subject ; but daily experience proves that they are still very 
impeifectly understood, or little considered, by the mass of those who call themselves 
Churchmen. I have therefore devoted some chapters in the earlier part of the work to t 
brief, though not careless or hasty, discussion of the principles of the Church of Christ 
But the main pait of the volume is occupied upon the illustration of thepraeUeal working ^ 
those principles when ftneerely recdvML setting forth their value in the commerce of daily lifo, 
and how stuely they conduct those who embrace them in the safe and quiet path of holy 
l\k."-^Author*s Prtface, 

LYRA AP08T0LICA. 

From the Fifth English edition One elegantly printed Tolnme 75 eenti. 

" Here is a volume of poetrv on grave subjects ; where the taste, the sensibilities, aad 
the judgment, all are interested. Some of its topics are purely imaginative, but the largo 
majoritv are on mattois to which every thoughtful mind often recurs j and by the considor> 
ation of which tlio heart and conscience are benefltod. In this elegant volume, there uo 
forty- five sections, and one hundred and seventy-nine Lyric poema, all riioit, and many of 
them sweet."— A*. Y. jimeriean' 

** This is a collection of Lviioal Odea, which originally wore pablished In the Britiah M»> 
gaxine j and were subsequently combinea in a handfsome volume. They are all upon gravo 
topics, and arranged under forty-five different heads ; and their poetical merits are commen- 
sniate with the serious dignity of the subjects. It cannot be expected that one hundred and ao- 
ventj-nine different poems, written by an association of authors, can be eqnni and uniform in 
poetic ability — nevertheless, they all exhibit a high degree of merit. Some of tlie Odes are of a 
vory superior order, and contain such pithy instruction that the work is just fit for the pock- 
et of every lovei of^ Christian Song, on account of the brevity of almost all the articlea 
Johnson once stated that there could not possibly be any good poetry on sacred subjects. If 
the volumes of Milton, and Youns, and Cowper, and >iontgomery, had nnt shown the error 
of his decision, the Lyra Apostolica would prove that his opinion was contranr to fact. The 
iMauty of the work accords with its melodious chants."— JV*. F. Courier and Enmarei*' 
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CTHDBOBlfAH'S TiTRB AHT.~Oentina»<L 

BISHOP JEREMY TAYLOR ON EPI800PA0Y. 

The Sacred Order and Offices of Epiacopaej asserted and maintained « 
to which is added, Clerus Domini : a Discourse on the Office Minister!* 
al ; by the Kicht Rev. Bishop Jeremy Taylor, D. D. One elegant Tol* 
ume, 16mo. Price $1 00. 



9^ The rrprini m a portable fbnn of thi« Eminent Divine'g nuaterl/ Defence of 
paey cannot fail of beinf welcomed by every Churchmaii. 

*With the imagination of a Poet, and the fervor of an Apoatle, Jeremy Taylor cannoCbo 
rapobliahed in any ihape that he will not have readera. More especially, juit now will tUa 
treatiae of hia l»e read, when, by feebler hands and far leas well Aimyihed minds, attenapls 
are making to depreciate that saorad order and thoae sacred offices which are here with tcl 
■mohaot eloquence maintained. 

*' The publishers have presented this jewel in a fitting casket'*— JV. T. AwurieoM, Ah. 

** Jeremy Taylor was not simply an ornament to the English Church, but in his Christtaa 
walk and conversation an example to Christians of all denominations. His btyle has in it all 
the elements of eloquence, earnestness of purpoM, comprehensiveness of tboii^ht, and ds- 
▼otaoaal fervor. The work under notice in particularly adapted to the study otsuch E^a- 
eopalians as would understand the grounds of their reeognized orders. — U, 8. fSaiminiag 
PmC 

** On the merit of Bishop Taylor it would be absurd and nseleas to expatiate. His piety 
hsa been the subject and adismation, and hia eloquence the theme of praise, to our beat wril> 
•fa. "^British Critie, 

THE QOLDEN QROVE: 

A choice Manual, containing what is to be believed, practised, and de- 
sired, or prayed for; the prayers being fitted for the several days of the 
week . To which is added, a Guide for the Penitent, or a Mode! drawn 
up for the help of devout souls wounded with sin. Also, Festival 
Hymns, Ac, By the Right Rev. Bishop Jeremy Taylor. One vol. 
16mo. $0 50. 

*< The name of Jeremy Taylor will always be a sufficient passport to any work on wheae 
title page it appeara. Of no writer of bis period, or indeed of any other period, could it be 
more trulv said, that he has given * thoughts that breathe in words that burn.' The present 
little work may perhaps be regarded as among the choicest of his productions. While it ii 
designed to be a guide to devotion, it breathes nrach of the jpirtt of devotion, and abounds 
in lessons of deep practical wisdom. Its author was an Episcopalian, and Episcopulians may 
wsU be proud of him ; but his character and writines can no more be the property of one d^ 
WNBinati«m than the air or the light, or any other of God's universal bleasinfi, to the worid." 
•-yflllMiy JIdvertis0t 

SACRA PRIVATA. 

CIm Private Meditations, Devotions, and Prayers of the Right Rev. T. 
Wilson, D. D., Lord Bishop of Soder and Man. First complete ed&- 
tioo. One vol. royal 16mo., elegantly ornamented. |$1 00. 

**Tbe Metaia. Appleton have brought out, in elegant style, Wilson's * Sacra Prirata* 

'-' Hie reprint is an honour to the American presR. The work itself is, perfiaps, on ths 

tlie beat devotional treatise in the language, and it now appears in a dressi worthy ol 

Bsetar. It has never before in this country been printed entire. We shall say mors 

tioM, bet for the present will only urge upon every reader, from motives of duty and 

Ibi private benefit and public good, to ^ the book. Buy good books shun the doabt 

ths bad.**— 7%# OmrehmtM. 



A Btit Miniature Edition, abridged for popular use, is also published 
Mm 31 1-4 cents. 
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THE EARLY ENQLI8H CHURCH; 

Or, Christian History of England in early British, Saxon, and Normui 
Times. By the Rev. Edward Churton, M. A. ' With a Preface, by 
the Right Rey. Bishop Ives. One vol. 16mo. elegantly ornamented. 
$1 00. 

** The following delightful pages place before ua some of the choicest examples— bolk 
clerical and lay— of the true Christian spirit in the £ARLT ENGLISH CHURCH. In 
bath, these pages are crpwded with weighty lessons. Ueie our laity will find that these no* 
Ue foundations of charity in the mother country — the existence of which they have beem 
BBCostomed to ascribe to the credulity of ignorance, oi the fears of superstition, suocessfhlly 

Cictised upon by the arts of priests, had a higher and holier origin — that they sprung into 
ing under the warm impulses of that divine and expansive benevolence of which the e<m> 
straining power of Christ's love made his early followers such larce partakers at the period 
while yet Christian men fully recognised their high vocations, as^ stewards of the manifold 
ffifls of God'— litred under the u>iding conviction, that we are not our own, but that, 
•bought with the precious blood of Christ,' we are * bound to glorify him in our bodies and 
•ur spirits which are his.' Here, too, our clergy niay learn a lesson of true self devokioiLto 
their Master— may see, strilungly and beautifully illustrated, that love for Christ, and uat 
seal for his kingdom, which alone can onar us tranquilly and successfully through the Isr 
boars and trials of the holy minntry— may see tiie o^ratioo of the true missionary spirit^ 
the spirit of endurance and self-sacrifice, which shrinks from no obstacles when the salva> 
tionof sinners is to be achieved under the command and the promise of the Almighty GkMt» 
may see, in short, an impressive and instructive exemplification of that child-like snbmissioii 
to God, that pure and simple trust in him, which, at his bidding, performs duty, and leaves 
the result to his providence and grace. 

" But, to read these pages wiu profit, we must pray to Qod for a portion of that spirit 
which indited them, and which so manifestly control the events which they record— most 
read them with a spiritual eye 3 with an eye intent upon discovering, not that which may 
help to sustain some preconceived notion, but that which, prompted by the spirit of Christ, 
and accomplished through the power of his saving truth, exhibits to us some great princi]^ 
of Christian action, and some powerful motive to go and do likewise.** — FidePrtfaee. 

TALES OF THE VILLAGE; 

In which the Principles of the Romanist, Churchman, Dissenter, and In- 
fidel are contrasted. By the Rev. Francis E. Paget, M. A. In thre« 
elegant vols. 18mo. ^1 75. 
** These three handsome little volumes constitute series of Tales, purporting to be the 

record knpt h^ a country clergyman, of scenes passing under his own view, in the discharge 

of his ptirochial duties. The^ have had great success ip England, as, we doubt not, this fint 

American edition of them will have here. 

" They are well contrived s tales to interest the reader, and skilfully used as vehielss 

for setting forth the sound doctrines of the Church, which, while ' protesting against Room, 

remains Catholic, and while protesting against Geneva, is Reformed ; whose hand is against 

an error, and all error against it.* 

** The fir^t series or volume, presents a popular view of the contract in opinions aad 

modes of thought between Churchmen and Romanists j the second sets forth (/hurch princi* 

pies, as opiiosed to what, in England, is termed INssent , and the third plfuttm in contrast ths 

eharactorof the Churchman and the Infidel. 

** At any time these volumes would be valuable, especially to the youns. At poreseat, 

when mnn's minds are much turned to such subjects, they cannot fail of being esfer^ 

sooght tor . ' ' — JVeuh York American, 

" Th<! first, second, and third series, in as many small volumes, of these popular tales, era 

BOW ofTurud to the American public At present, we have only room to commend thess, waA 

we do it most heartily, to all who desire edification combined with amaBement.'^^>ns 

Chwdnman. 

THE CHRI8TMA8 BELLS; 

A Tale of Holy Tide, and other Poems. By the Rev. J. W. BROWVy a» 
thor of ** Constance,'* " Virginia," &c. One vol. royal l6mo., elegantljr 
ornamented. |$0 75. 

** Many of the smaller pieces in this volume have appeared firmn time to time in varieas 
JQfornals and masazines, and have been received with unqualified favour. The lea Jog peesi 
was wriiton for the most pait during the season whose enjoyments and happy ind ences it 
is designf^d to commemorate. Tlie plin of it was suggested by the perusal of WsshingtMi 
Irving's delightful Essays on the Christmas season, in Uie Sketch Book.'*— iV^foee. 
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Valuable Episcopal Works- Published by D. Appleton 4» Cb 

MAGEE ON ATONEMENT AND SACRIFICE. 

Discourses and Dissertations on the Scriptural Doctrines of Atonement 
and Sacrifice, and on the Principal Arguments advanced, and the 
Mode of Reasoning employed, by the Opponents of those Doctrines, ai 
held by the Established Church. By the late most Rev. William 
M'Gfe, D. D., Archbishop of Dublin. Two vols, royal 8vo. beauti 
fully printed. $5 00. 

** Thin is one of the ablest critical and polemical works of modem timei Arehbiihop 
Ma^e is tiuly a maleus heretirolum. He is an excellent scholar, an acute reasoner, and ii 
possessed of a most extensive acauaintance with the wide field of argument to which hkr 
volumes are devoted — the profound Biblical information on a variety of topics which Um 
Archbishop brings forward, must endcai his name to all lovers of Christianity." — Orms, 



Cractis on Qt'^tlntlan Boctrfne anlr practfce* 

Under this general head it is proposed to publish a series of Catechetical 
Works, illustrating the Doctrine, Dicipline, and Practice of the Proteal* 
ant Episcopal Church in the United States. The following commence tba 
Series : 

A HELP TO CATECHI8INQ; 

FOR THK DSK OF 

CLERGYMEN, SCHOOLS, AND PRIVATE FAMILIES. 

BY JAMES BEAVEN, D. D. 

Professor of Theology at King^s College, Toronto. 

R«Tiaed and adapted to the nse of the Protestant Episcopal Ohnrch in 1M 

United States. 

BY HENRY ANTHON, D. D. 

Rector of St. Mark's Church, New- York. 

Price — single copies, 6 1-4 cents — 50 copies, $2 50 — 100 copies, ^4 00. 

Numerous testimonies have been received of the usefulness of this Catechism, and tkt 
very niodnrutc pr'ce affixed leads the publishers to hope for it a very extensive circulatieMk 
Ita sale has already exceeded 13,000 copies. 

CATECHISMS ON THE HOMILIES OF THE CHURCH. 

I. On the Miseries of Mankind. II. Of the Natiyity of Christ. III. 
Of the Passion of Christ. IV. Of the Resurrection of Christ. 

BY HENRY ANTHON, D. D. 
Price — single copies, 6 1-4 cents — 50 copies, $2 50 — 100 copies, f4 00. 

The ohject of these Catechisms Is to present the Homilies in a shape in which thsy tSB 
be learned, marked, and digested, by the youthful members of the Church. 



THE BOOK OF COMMON PRAYER; 

AltD 

Administration of the Sacraments and other Rites and Ceremonies of th« 
Church, according to the use of the Protestant Episcopal Church in 
the United States of America, together with the Psalter or Psalms of 
David— illustrated with six steel engravings, rubricated, in varioui 
bindings, as follows : 

Morocco, extra ^1t leaves, (3 55. V! th clasp, do., $3 00. Imitatiw of Moroeco, fik 
iMves, $1 75- Plain do. $1 25. Witho ^t rubrics, in Morocco, extra. $3 00 Imita- 
tion do., $1 Sheep, plain, ^1 00. 

It may also be had in rich ailk toI^ et jinding, mounted with fold, gilt borders, elssp, lb«. 
VrieetSOO. 
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D. APPLETON & COMPANY, NEW YORK, 

ir«ip conslantly for sale^ ou the most favaurMt Urms^ « choice suick ^/ 

ENGLISH THEOLOGICAL WORKS: 

Iveludin^ fiodern editions of the Sterling Old English Divines of iJbm 
Siztei'iitii, Seventeenth, and Eighteenth Centuries. Among their re- 
cent importations will be found new and beautiful editions of 

KBHOF ANDREWS' SEBMON8. 5 vols. 8vo. $14 Oa 
ABOHBISUCP BBAMHALL'S WOBKS. New editUm now poUisldiifr 
SBHOF BERKBLEY'S WORKS. 1 voL 8vo. $2 fia 

Do . do. 2 vols. Edited bf Wzight MM. 

MSHO P BEVEBIDOE^S WOBKS. New edition now piiblislung. 
KBHOF OCSIN'S Oomplete Works. New edition now r"*»'*«**^rr 
DB. THOllAS FULUiR'S Works. 8 vols. 8vo. $81 00. 

JOSEPH BINaHAM'S Oomplete Works, with aU the Qootatioaia. 
$^ 00. 
[OF BULL'S Works . 8 vols. 8vo. S82 00. Do. translated* 4 vols. 8ro. 
SB. Z8AA0 BABROWV Oomplete Works. 8 vols. 8vo. 94 oa 

Do. do. do. Oheap edition. 3 vols. 8ro. $6 ML 

PB. E DWARD BDRT0N*8 Oomplete Works. 6 vols. 8vo. $16 00. 
BUHOF BPTL EB'S Oomplete Works. 1 voL 8vo. $8 60. Do. 12mo. $1 aOi 
BJDSU^BD BAXTER'S Practical Works, with IntrodnotoiT Essaj. 4 

Sv o. $80 00. 

JBBEBCx OOLLIER'S Eodeaiastioal EQstorf of England, with oopioos 

vols. 8vo. ^6 00. 
SB. WM. CAVE'S Works, edited bf Oarey. 6 vols. 8vo. $11 00. 
DB AN OO MBER'S Oom]^te Works. 7 vols. 8ro. $14 00. 
W. agTf.T.TT^q.wORT HT3t, M. A., Oomplete Works. 1 voL Svo. $3 00. 
ABOHBISHOF ORANMEB'S Oomplete Works. 4 vols. Svo. $14 00. 
DB. JOHN DONKE'S Oomplete Works. 6 vols. Svo. $21 00. 
SBAN aBAVESli Oomplete Works, edited by his Son. 4 vols. Sro. $13 OOL 
mPHOP HALL'S Oomplete Works. 12 vols. Svo. $38 00. 
aiSH OP HORSELEY'S Oom^te Works. 8 vols. Svo. $8L 
BISHOP HDRD'S Oomfdete Works. 8 vols. Svo. $14 00. 
BISHOP HORNE'S Oomplete Works. 4 vols. Svo. $14 Oa 
BISHOP HOPKINS'S Oomplete Works. 1 voL imp. Svo. $4 6a 
RICHARD HOOKER'S Oomplete Works. 2 voU. 8vo. $4 6a 

Do ^do. do edited bj Kelue. 3 vols. Svo. $10 Oa 

DR. MATTHEW HALE'S Practical DiMomves on the Litmgj. 4 vols. Svo. $18 OS 
BEV. W. JONES'S (of Navland) Oomplete Works. 6 vols.8vo. $14 Oa 
BEV. CHARLES LESLIE'S Complete Works. 7 vols. 8vo. $18 00. 
ARCHBISHOP LEiaHTON'S Oomplete Works. 1 voL Svo. $2 5a 

Do. do. with Life by Pearson. 2 vols. Svo. $6 M 

DR. NATHANIEL LARDNER'S Oomplete Works. 10 vols. Svo. $22 oa 
BISHOP LOWTH'S Works. 3 vols. Svo. $5 00. 
BDSHOP MANT'S History of the Chnrch of Ireland. 2 vols. $12 Oa 
W. PALMER'S, M« A. Orieines Liturgies. 2 vols. Svo. $4 6a 
BISHOP STILLINaFLEET'S Origines Sacra. 2 vols. Svo. $5 Oa 
BISHOP JEREMY TAYLOR'S Works. 3 vols. $18 00. 
BISHOP REYNOLDS'S Oomplete Works. 6 vols. Svo. $15 00. 
DB. JOHN SCOTT'S Complete Works. 6 vols. Svo. $16 00. 
A RCH BISHCF SHARFE'S Complete Works. 6 vols. Svo. $14 Oa 
BKHOP SAUNDEBSON'S Sermons, Complete. 2 vols. 8vo. $6 Oa 
BISHOP SHERLOCK'S Complete Works. 5 vols. Svo. $7 Oa 
ARCHBISHOP TILLOl'SON^S Complete Works. 10 voU. Svo. $18 Oa 
ABOHBISHOF USHER'S Works— translated. 6 vols. Svo. 
BISHOP VAN MILDERT'S Complete Works. 6 vols. Svo. $18 Oa 
BISHOP WARBURTON'S Complete Works. 13 vols. Svo. $28 00. 
WALL'S History of Infant Baptism. 4 vols. 8vo. $12 Oa 

PATRICK, LOWTH, WHITBY, ARNALD and LOWMAN'S Critical OommanlHy 
and Parai'hrase on the Old and New Testament and the Apocrypha, with the 
Text at large. A new edition. 4 vols. imp. 8vo. $22 00. 
HOLY BIBLE, with Doyle and Mant's Commentary. A beautiful edition. 3 vols. 

imp. Svo. $14 00. 
POOL'S Annotations on the Bible. New edition, 3 v<^ imp. Svo. $18 Oa 
DR. WATERLAND'S Complete Works. New edition. 6 vols. Svo. $20 Oa 
DR. SOlj 1 H'S Sexmons. New ed. 4 vols. Svo. $10 00. Oxford ed. 5 vob. 8to. $16 0$ 

Also, the beautiful Paris editions of 

ST. AUauSTINT, Opera Omnia. Complete in 22 vols mip. Svo. $50 Oa 
ST. OHRYSOSTOM Opera Omnia, Gr et Lat. In 26 vols. imp. Svo. $76 00 
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D. Appleian ^ Co*s. List of Valuable Publications. 
CABINET EDITION OF STANDARD BRITISH POETS. 

THE POETICAL WORKS OF FELICIA HEMANS. 

Printed from tHe last London edition. 
EDITED BY HER SISTER. 

ILLUSTRATED WITH TEN STEEL ENGRAYINOS. 
Two vols. l6mo., neatly bound in cloth $2,50, silk $4, mor. $5. 
Of this highly accomplished poetess it has been truly said, that of all her sez 
" few have written so much and so well." Although her writings possess an energ5 
equal to their high-toned beauty, yet are they so pure and so refined, that not a line 
of them could feeling spare, or delicacy blot from her pages. Her imagination waa 
rich, chaste, and glowing. Her chosen themes are the cradle, the hearth-stone, and 
the death-bed. In her poems of Cceur de Lion, Ferdinand of Aragon, and Bernard 
del Carpio, we see beneath the glowing colors with which she clothes her ideas, the 
feelings of a woman's heart. Her earlier poems. Records of Woman, and Forest 
Sanctuary, stand unrivalled. In short, her works will ever be read by a pious and 
enlightened community. 

COWPER'S COMPLETE POETICAL WORKS. 

The complete Poetical Works of William Cowper, Esq., including the Hymns and 
Translations from Mad. Guion, Milton, &c., and Adjam, a Sacred Drama, horn. 
the Italian of Battista Andreini, with a Memoir of the Author, by the Rev. Hen- 
ry Stebbing, A. M. Two elegantly printed volumes, 400 pages each, l6mo., il- 
lustrated with six fine steel engravings, cloth $1 75, or in one vol. ^1 50, silk, 
$2 25, mor. $3. 

THIS IS THE ONLY COMPLETE AMERICAN EDITION. 

Morality never found in genius a more devoted advocate than Cowper, nor has 
moral wisdom, in its plain and severe precepts, been ever more successfiilly com- 
bined with the delicate spirit of poetry, than in his works. He was endowed with 
all the powers which a poet could want, who was to be the moralist of the worlds 
the reprover, but not the satirist, of men — the teacher of simple truths, which wer» * 

to be rendered gracious without endangering their simplicity. 

BURNS' COMPLETE POETICAL WORKS. 

The complete Poetical Works of Robert Bums, with Explanatory and Glossarial - 
Notes, and a Life of the Author, by James Currie, M. D. 1 vol. IGmo., illustrated 
with five fine steel engravings. Cloth $1 25, silk $2, mor. $2 50. 
This is the most complete American edition of Bums, it contains all the 
poetry comprised in the edition lately edited by Cunningham, as well as some ad- 
ditional pieces ; and such notes have been added as are calculated to illustrate the 
manners and customs of Scotland, and to render the whole more intelligible to the 
English reader. 

" No poet, with the exception of Shakspearfe, ever possessed the power of exciting 
the most varied aud discordant emotions with such rapid transition.'' — Shr W. Seott, 

MILTON'S COMPLETE POETICAL WORKS. 

The complete Poetical Works of John Milton, with Explanatory Notes and a Life of 

the Author, by the Rev. Henry Stebbing, A. M. Beautifully illustrated. 1 toL 

16mo. Illustrated with six steel engravings. Cloth $1 25, silk ^2, mor. $3 50. 

THE LATIN AND ITALIAN POEMS ARE INCLUDED IN THIS EDITION. 

Mr. Stebbing's Notes will be found very useful in elucidating the learned alluaiaiu 

with which the text abounds, and they are also valuable for the correct appredatioD 

with which the writer directs attention to the beauties of the author. 

SCOTT'S POETICAL WORKS. 

The Poetical Works of Sir Walter Scott, Bart. — Contaming Lay of the Last Min- 
strel, Marmion, Lady of the Lake, Don Roderick, Rokeby, Ballads, L]rric8»aiMl 
Songs, with a Life of the Author. 1 vol. 16mo. Illustmted with eight steel «» i 

gravmgs. Cloth $1 25, silk 92,mor. $2 50. i 

" Walter Scott is the roost popular of all the poets of the present day, and desenr- ^ 

edly 80. He describes that which is most easily and generally understood, with more 
▼ivadty and effect than any other writer. His style is clear, flowing, and transparent : 
his sentiments, of which hiiB style is ah easy and natural medium, are common to him 
withhrn Teaden.""-'HaxlUt 
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COMMON-SCHOOL LIBKAET. 

/Vrs/ Strics, 25 volumes — Second, 22 volumes. 

I). APPI.KTO.N &; i'O. roipectfully invito Uir nttcntion of Samrintondents and Tnwh- 
•n ofDiiitriri SchiM>U, lotliuir valunble Seri"S of Iiimructivc and Moral WorkM for yoatk or 
the adult. T)u> d<.Hipi has liorn to umbrnre in ttiii rullvction onljr lurh Works aa maj Im 
read by cvrry iiieiiibiT uf a family, always inculcatiiif a good moral, yot unseetaiiam fal 
eharoctur, ainiinj; to;;ivu uii iuterust and a taste fur ruading. 

MOOMMENDATiON FM^M S. S. RANDALL, DBrfTT lUPXRINTKNDKNT OF COMIIOII SOHOOLit 

FOR THK STATK OK NKW-TORK. 

** I have lun^ Ikm'H in thn hubit of rnconiniending your first Series of the School Ulnmry 
toTruAtvi'ii i)t' Si'liuul Districts wi«liiii^ to purrhanf for their Library ; and I can cheerftilly 
boar ti'st niony to iliu v:iIuo of tlio entiru Scries. 'J*akcn as a whole, the works are admira- 
bly adtipii-'i to till' iiiii'lloi'tual and niorul wants of the rising goncration ; und the neatneea of 
their czi-ciitiou no Ii>sh tlian tlio clienp rate at which you are enabled tontford tliom, randeis 
tkeir introdnctiun into our School District Libraries in every res^icct desirable." 

FIRST 8 CRIES. 

THE LIFK AM) ADVENTURES OF | FIRST IMPRESSIONS ; or, Ilinta to thoa* 
li EN K V 1 1 U Dr^ON . Ky Die nuthor of who would make Home h appy. By Iffn. 

"Unclr Philip's ( onversnlions." tllis. 

THE ADVENTURES OF HERN AN THE DANGERS OF DINING OUT: or, 
CORTES, tho CoiKiuoror of Mexico. Ry Hints to those who would make HooM 

the Kimii*. 

THE LIFE OF CAPT. JOHN SMITH. 
By the Hunie- 

THE DAW.MNdS OF GENIUS ; or, Early 
Livf'it of Eiiiin<-nt Men. Hy Annu Pratt. 

THE MVTlluL GY OF GREECE AND 
IT A L V , udiipttf d for cliildren. By Tho- 
mas Kcl^rhtlv. 

THE PnPl.ARCJROVE; or, Littio Harry 
and his Uncle Benjamin. By Mrs. Cop- 

EARlfv FRIENDSHIPS. By Mrs. Copley. 
THE PEASANT AND THE PRINCi:: a 

tale illustrative of tho French Revolu- I 

tiun. By Hiirrict Martineau. I 

MASTERMAN READY ; or, tho Wreck of 

the Pacific. Written for Young People. 

By Capt. Mnrryutt. Three volumes 
THb LOOKINti-GLASS FOR THE 

MIND ; or. Intellectual Mirror. An 

elegant collection of delightful stories 

auiu tales. Many plates. 
THE TWIN SISTt^&S, a talo. By Mn. 

Sandham. 
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How 



happy. To which is odded the Coiifeo- 

Hions of a Maniac By Mrs. Lllia. 
SOMERVILLK HALL ; or. Hinta to 

who would make Hoine happy. 

which is odded the Rising Tide. By '. 

Ellis. 
LITTLE COIN, MUCH CARE: or, U. 

Poor People Live. Ry Mnry Ilowitt. 
WOKK AND WAGES: or, How Poor ~ 

pie Livo. By Mary UowitL 
HOPE ON. HOPE EVER; ur, the BoylMod 

of Felix Law. By Mary Ho wilt. 
STRIVE AND THRIVE, u talc. ByMuy 

Ilowitt. 
SOWING AND REAPING: or, What wiD 

Come of It ? By Mary HowitL 
ALICE FRANKLIN, a senufl to 

nnd Reaping. By Mary IlowitL 
WHO SMALL BE GREATEST? 

ily Mary Howitt. 
WHICH IS THE WISER? or, Peopla 

Abroad. By Mary Howitt. 
TIRED OF HOUSEKEEPING. By S. T. 

Arthur. 



a talo. 



SECOND SERIES. 



THE LIFE OP OLIVER CROMWELL. 

By Robert Southoy. LL. D. 
HISTORY OF THE FRENCH REVOLU- 

TION, itrt Ciiusi»ai and (Consequences. 

By F. Macloun Uowan. 9 vols. 
THE ADVENTURES OF DANIEL 

BOONE, the Kentucky Rifleman. By 

tho author of " Uncle Poilip's Conversa- 
tions.*' 
THB YOUNG STUDENT ; or, Ralph and 

Victor. By Madame Goizot. In 3 vols. 

One of the beat moral and instructive 

works ever written. 
LOVE AND xMONEY, an Every-Day Tale. 

By Mary Ilowftt. 
THE MINISTER'S FAMILY; or, Hints to 

make Homo happy. By Mrs. Ellis. 
PHILIP RANDOLPH, a tale of Virginia. 

By Mary Gertrude. 



WOMAN'S WORTH ; or, Hiiito to Baiea 

tho Female Character. A very Tahiabla 

work, suitable fur all classes. 
THE SETTLERS IN CANADA, writtea 

for Youth. By Capt. Marryatt. 9 voli. 
MY UNCLE, THE CLOCKMAKER, A 

tale. By Mary HowitL 
THE GIRLS' MANUAL ; containinf the 

Piinciplcs of Conduct. 
THE BOYS' MANUAL; containing tlw 

Principles of Conduct. 
THE FARMER'S DAUGHTER, a Pietua 

of Humble Life. By Mrs. Cameron. 
THE YOUNG MAN FROM HOME, in a 

Series of Letters on Dangers and Dutita. 

By J. A. James. 

FAMILIAR LE'I'TEBSON CHEMISTRY, 

and ita application to Physiology, Coa^ 

merce, and Agriculture. By Prof. LtoU^ 
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